[image: ]




Unaccompanied and separated children in Mexico
Alternative Report for the Fourth Periodic Report of Mexico 
to the UN Committee on the Protection of the Rights of All 
Migrant Workers and Members of Their Families


Submitted by Kids in Need of Defense (KIND)

PO Box 27839
Washington, DC, 20038
United States
Web: www.supportkind.org
Email: Info@supportkind.org 
Phone: 202-824-8680





Kids in Need of Defense (KIND) is the preeminent international nongovernmental organization devoted to the protection of unaccompanied and separated children. In 2008, KIND was founded by the Microsoft Corporation and Co-Founder and 
Patron Angelina Jolie to address the gap in legal services for unaccompanied children. Today, KIND has offices and staff across the United States, Mexico, Central America and Europe. Our team, and KIND’s extensive network of private sector pro bono and nongovernmental partners, provide unaccompanied children with child-centered, trauma-informed holistic care that includes legal representation and psychosocial support. We are 
a trusted source of accurate and timely information as well as innovative solutions that protect the rights and well-being of unaccompanied children on the move. We partner with governments, international organizations, civil society, and the private sector to implement child-friendly solutions as well as to deliver targeted advocacy, training, technical assistance, and capacity strengthening to promote stronger child protection around the world.
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I. Introduction
Kids in Need of Defense (KIND) welcomes the opportunity to provide information relevant to the fourth periodic review of Mexico with respect to the implementation of the UN Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families during its 40th session.
This submission focuses on the State party’s laws and practices concerning the protection of unaccompanied or separated children outside their country of origin and is made in light of relevant authoritative guidance from the Committee on the Protection of the Rights of All Migrant Workers and Members of their Families (CMW) and other UN Treaty Bodies.[footnoteRef:2] [2:  In particular, CRC General Comment No. 6 (2005): Treatment of unaccompanied and separated children outside their country of origin, CRC/GC/2005/6, 1 September 2005; CRC General comment No. 14 (2013): The right of the child to have his or her best interests taken as a primary consideration (art. 3, para. 1), CRC /C/GC/14, 29 May 2013; Joint General Comment No. 3 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 22 (2017) of the Committee on the Rights of the Child: General principles regarding the human rights of children in the context of international migration, CMW/C/GC/3-CRC/C/GC/22, 16 November 2017; and Joint General Comment No. 4 (2017) of the Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families and No. 23 (2017) of the Committee on the Rights of the Child: State obligations regarding the human rights of children in the context of international migration in countries of origin, transit, destination and return, CMW/C/GC/4-CRC/C/GC/23, 16 November 2017.] 


II. Unaccompanied and separated children in Mexico
Each year, tens of thousands of migrant children arrive in Mexico in search of better opportunities, family reunification and protection from threats to their lives and well-being. According to Mexico’s National Migration Institute (Instituto Nacional de Migracion, or INM) there were 108,444 migrant children encountered by immigration authorities in the first eight months of 2024.[footnoteRef:3] Of these, a significant number are unaccompanied or separated from their family members. According to U.S. Customs and Border Protection (CBP) over 137,000 unaccompanied children were encountered at the U.S.-Mexico border in FY2023 and over 90,000 were encountered by U.S. authorities in FY2024.[footnoteRef:4] [3:  INM, Eventos de niñas, niños o adolescentes en situación migratoria irregular, según continente, país de nacionalidad, grupos de edad, condición de viaje y entidad federativa, enero-junio de 2024.]  [4:  CBP, Southwest Land Border Encounters.] 

Unaccompanied and separated children are particularly at risk due to their age, developmental stage and the trauma they often endure during their journeys. Children migrating alone face increased risks of exploitation, trafficking, and abuse and often struggle to access adequate food, shelter, health care and other rights. 
KIND and our partners have previously observed that along Mexico’s southern border, unaccompanied children face a lack of appropriate care and shelter; barriers to accessing asylum; limited or no access to quality legal assistance; and risk of expedited return without a determination of their best interests.[footnoteRef:5]  [5:  See KIND, El Centro de Derechos Humanos Fray Matías de Córdova A.C. (CDH Fray Matías), and La 72, Shelter for Migrants (La 72), Blocked from Protection: Unaccompanied Migrant Children on Mexico's Southern Border, September 21, 2022.] 

When migrant children are detected within Mexico, authorities—including INM, the Mexican National Guard and other security institutions—frequently detain them in ad hoc immigration facilities, unsuited to their age or protection needs. From these facilities most are then sent to government shelters where they remain in conditions amounting to deprivation of liberty, often for prolonged periods. 
Along Mexico’s northern border conditions have steadily deteriorated for migrant children. Those who are turned away by U.S. authorities face increased risks of kidnapping, physical and psychological violence, extortion and other human rights violations.[footnoteRef:6]  [6:  WOLA, Kidnapping of Migrants and Asylum Seekers at the Texas-Tamaulipas Border Reaches Intolerable Levels, 24 April 2024.] 


III. General measures of implementation (arts. 73 and 84)
Legislation and application
In 2014, Mexico passed a new General Act on the Rights of Children and Adolescents (Ley General de los Derechos de Niñas, Niños y Adolescentes, or LGDNNA). The LGDNNA recognizes the individual rights of all children and provides that their best interests must be a priority in all decision that impact them.[footnoteRef:7]  [7:  Available at, https://www.diputados.gob.mx/LeyesBiblio/pdf/LGDNNA.pdf. ] 

In its fourth periodic report submitted under article 73 of the Convention, the government noted that in November 2020, it approved a reform of the Migration Act (Ley de Migración, or LM) in order to harmonize it with the LGDNNA.[footnoteRef:8] Similar reforms were approved for the Law on Refugees, Complementary Protection and Political Asylum (Ley sobre Refugiados, Protección Complementaria y Asilo Político, or LR). [8:  CMW/C/MEX/4, para. 4.] 

Among other things, the legal reforms of 2020: clarified that INM officials must immediately identify and refer migrant children to Mexican child protection actors; established that the federal and state level Offices for Child Protection (Procuradurías de Protección de Niñas, Niños y Adolescentes, or PPNNA) and Family Development (Sistema Nacional para el Desarrollo Integral de la Familia, or SNDIF), were responsible for protecting and upholding the rights of migrant children, including their access to asylum together with the Mexican Commission for Assistance to Refugees (Comisión Mexicana de Ayuda a Refugiados, or COMAR); prohibited the immigration detention of children and designated SNDIF Social Assistance Centers (Centros de Asistencia Social, or CAS) as the  facilities to temporarily house migrant children; and established that migrant children and their families should receive temporary humanitarian status to protect them while the PPNNAs determine a plan to restore the child’s rights.[footnoteRef:9] [9:  CMW/C/MEX/4, at paras. 22, 98, 123, and 191. See also, KIND, et al, Implementation of the Mexican Legal Reforms that Prohibit Detention of Accompanied and Unaccompanied Migrant Children, March 2021.] 

Yet despite the intention of these landmark legal reforms to establish a robust human rights protection system for migrant children, several gaps in implementation remain.[footnoteRef:10]  [10:  Andrea Tanco, Maria Jesus Mora, Daniela Hall, and Demetrios G. Papademetriou, Strengthening Mexico’s Protection Landscape for Migrant Children: Challenges and Opportunities Ahead, Georgetown University Collaborative on Global Children’s Issues, 19 April 2022.] 

A key issue is the underfunding of national child protection actors as well as COMAR, particularly as compared with the INM. Currently, more than 60% of COMAR’s budget relies on funding from UNHCR to sustain the minimum operational capacity to process asylum claims. Child protection authorities, particularly SNDIF shelters are also frequently reliant upon INM for financial resources, transportation, supplies and other support, which can cause them to prioritize immigration enforcement aims above their mandated child-protection function. Consequences of this underfunding include a lack of access to asylum, a lack of BIDs being carried out by the PPNNA, and the return of migrant children to their countries of origin without adequately assessing their best interests or protection needs.[footnoteRef:11] [11:  KIND, et al, supra note 8, page 5.] 

RECOMMENDATIONS
In light of the above, KIND recommends:
Ensure sufficient funding to COMAR, PPNNA, and SNDIF at national, state and municipal levels, so that they can effectively and independently perform their child protection functions, including upholding the right of migrant children to seek and enjoy asylum or other complementary forms of protection.
In line with Joint General Comment No. 3/22 (para. 33), ensure that children’s safety and well-being are always a primary consideration of all policies impacting children and never considered as secondary to general immigration priorities such as migration control. 

Comprehensive policy and strategy
Mexico established a positive precedent in the protection of migrant children when it created the National System for the Comprehensive Protection of Children and Adolescents (Sistema Nacional de Protección Integral de Niñas, Niños y Adolescentes, or SIPINNA). The SIPINNA, chaired by the executive branch, operates at the national, state and local levels through Executive Secretaries to define the public policies and strategies for protecting children’s rights in Mexico and to ensure coordination among all relevant authorities. 
The SIPINNA created a comprehensive public policy initiative in the Road Map for the Comprehensive Protection of the Rights of Child and Adolescent Migrants and through specialized Commissions at the state and local levels, the SIPINNA promotes a strategy of adapting the Road Map to address the specific protection needs of migrant children. 
While the Road Map and strategy are positive developments, more support is needed at the state and local levels to advance children's policies and protection. In particular, the Executive Secretaries of SIPINNAs require more support from SIPINNA members and a minimum public budget to properly run the office and the Commissions. In some municipalities and states, for example, Executive Secretaries of SIPINNA are currently vacant or run by public servants appointed to several other, sometimes non-related, responsibilities. 
RECOMMENDATIONS
In light of the above, KIND recommends:
Ensure the views, opinions and voices of migrant children are central parts of all decision-making that impacts them, including policies and strategies on migration and asylum.
Strengthen the capacity of the SE-SIPINNA to effectively coordinate the implementation of actions and policies to protect the rights of migrant children, giving it the political priority and budgetary allocations necessary to fulfill its duties. 
Strengthen the resources, personnel and technical capacity of local child protection authorities (PPNNA) to be able to effectively carry out best interest determinations and fulfill their responsibilities in the implementation of the Road Map for the Comprehensive Protection of the Rights of Child and Adolescent Migrants.
Within SIPINNA, review and strengthen accountability mechanisms and oversight of the decisions of the PPNNAs regarding migrant children and promote legal and policy changes necessary to ensure unaccompanied and separated children have the right to independent review of their case.

Data collection
Reliable and publicly available data on unaccompanied and separated children not only provides certainty regarding the circumstances and management of each child under the custody, care or protection of Mexican authorities, but it is also essential for effectively designed and implemented public policies. 
Articles 99 and 100 of the LGDNNA states that the responsibility for data collection of unaccompanied and separated migrant children falls under the SNDIF:
The National DIF System must design and manage databases of unaccompanied foreign migrant children and adolescents, including, among other aspects, the causes of their migration, transit conditions, their family ties, risk factors at origin and transit, information on their legal representatives, data on their accommodation and legal situation, among others.[footnoteRef:12] [12:  LGDNNA, Art. 99.] 

The Federal PPNNA of the SNDIF have launched a new information system "For your Rights: Protected Children and Adolescents", which aims to collect, process, store and disseminate information from registries and databases on the actions implemented to ensure effective protection and restitution of the rights of children in Mexico, including migrant children. However, there is almost no public information about the functioning of this database and no public access to the information being collected. 
Currently, the Ministry of the Interior’s Migration Unit (UPMRIP) provides the only public information on the general patterns and profile of migrant children in Mexico. However, this is primarily migration management data and does not provide  important child protection information, including on the number of children and adolescents being represented by the PPNNA or cared for within Social Assistance Centers (CAS); how many migrant children and adolescents remain and integrate into Mexican communities; how many are reunified with family members in a third country; or how many are returned from the country in accordance with a best interest determination.[footnoteRef:13]  [13:  KIND, 10 years of the General Law on the Rights of Children and Adolescents: data on migrant children.] 

RECOMMENDATIONS
In line with Joint General Comment No. 3/22 (para. 16), develop a systematic rights-based policy on the collection and public dissemination of qualitative and quantitative data on all children in the context of international migration in order to inform a comprehensive policy aimed at the protection of their rights.
Make publicly available disaggregated data on all migrant children and adolescents in the country including, but not limited to their, age, sex, country of origin, accompanied/unaccompanied status, migration status, applications for asylum, and custody status (e.g. INM, CAS, PPNNA, COMAR, centros de canalización, family-based care, etc.).

IV. Human rights of all migrant workers and members of their families, including regular and irregular migrant workers (arts. 8-35)
Due process, detention, and equality before the courts (arts. 16-18)
Regarding immigration detention of children, the government of Mexico noted:
Since the amendment, in 2020, of the provisions of the Migration Act on child migrants, children and adolescents are not permitted to be housed in the migrant holding centres of the National Institute of Migration. Along with the persons accompanying them, they are directed to the social assistance centres of the National System for the Comprehensive Development of the Family, which provide alternative and residential care to children without parental or family support. They remain in these centres until the relevant administrative immigration procedure is concluded.[footnoteRef:14] [14:  CMW/C/MEX/4, para. 123.] 

Despite the legal prohibition against detaining migrant children in Mexico, hundreds of unaccompanied and separated children continue to be detained each year in INM detention centers or in ad hoc immigration facilities, called “referral centers” (centros de canalización).[footnoteRef:15] Currently, it is unknown how many “referral centers” are operating across the country. Children and families are at heightened risk of being forcibly returned from these facilities without access to legal assistance or contact with PPNNA and other State actors responsible for their protection.  [15:  Between January 2021 and May 2022, 98,671 children were detained by INM and only 19,067 cases were processed by the Offices for Child Protection. WOLA, Migrant Children and Adolescents Are at Risk as Mexico and the United States Fail to Provide Protections, 13 April 2023.] 

Most unaccompanied and separated children are eventually sent to DIF shelters called “Social Assistance Centers” (Centros de Asistencia Social, or CAS). To implement new DIF responsibilities under the LGDNNA, from 2021 to 2024, the Federal government provided around $4,771,927,759 MXP (approx. $235,000 USD) to increase local DIFs capacity to provide appropriate accommodation and care for migrant children across the country. However, there is not enough publicly available information about how many CAS shelters exist or how they are being supported to determine whether the funding has been impactful. 
The conditions in these CAS have been noted by several observers to be detention-like, with CAS personnel having sole authority to determine how much time and under what conditions children can leave the shelters and generally failing to provide appropriate recreational, educational or cultural activities outside the facilities.[footnoteRef:16] In the case of Haitian children, their time in the CAS are often prolonged due to language barriers, lack of access to information, legal aid and other rights. KIND is aware of some cases of children remaining in CAS for more than one year while awaiting family reunification. While some CAS have implemented good practices of promoting children’s access to education activities in the community, for example, greater efforts are needed in this regard.  [16:  Andrea Tanco, Maria Jesus Mora, Daniela Hall, and Demetrios G. Papademetriou, Strengthening Mexico’s Protection Landscape for Migrant Children: Challenges and Opportunities Ahead, Georgetown University Collaborative on Global Children’s Issues, 19 April 2022.] 

RECOMMENDATIONS
In light of the above, KIND recommends:
Refrain from detaining children, whether unaccompanied or with their families, at immigration stations or other places authorized for such purposes, instead implementing first reception spaces where unaccompanied children are accommodated in a non-custodial, community-based setting before being placed in appropriate care models according their age and development needs, avoiding their institutionalization or other detention-like conditions.
Strengthen the capacity of DIF to provide quality care and housing to migrant children and collaborate with civil society organizations in the implementation of non-custodial strategies, care models and provision of services (recreational, social and legal).
Increase the transparency and accountability of immigration practices to ensure that no child is detained in immigration centers or any other immigration facilities, including immigration offices or channeling centers.

Expulsion (art. 22)
Regarding expulsion, the government of Mexico noted:
Articles 96 and 97 of the General Act on the Rights of Children and Adolescents establish the principle of non-refoulement and provide that it is forbidden to forcibly return, expel, deport, repatriate, turn away at the border or refuse entry to the country, or in any way transfer or remove a child or adolescent, if his or her life, safety or freedom might be in danger as a result of, inter alia, persecution or the threat of persecution, generalized violence or massive human rights violations, or if there is a risk that he or she might be subjected to torture or other cruel, inhuman or degrading treatment, and that any decision on his or her return to his or her country of origin or to a safe third country may be based only on his or her best interests.[footnoteRef:17] [17:  CMW/C/MEX/4, para. 229.] 

Mexican Law only allows the return of a migrant child to his or her country of origin or to a safe third country when this is in their best interests. To comply with the law, PPNNA must carry out an assessment and determination of their best interests in every single case before any attempt of return. 
However, in many cases, Mexican authorities expel migrant children to the same circumstances they left behind in their countries of origin, without a best interests determination or assessment of protection needs.[footnoteRef:18] Such expulsion decisions are often expedited, taking place within a few days after the child’s detection by State authorities. In 2022, Mexican immigration authorities returned 9,192 children to their countries of origin, 71 per cent of whom were unaccompanied and 85 per cent of whom were Honduran or Guatemalan nationals.[footnoteRef:19]  [18:  KIND, El Centro de Derechos Humanos Fray Matías de Córdova A.C. (CDH Fray Matías), and La 72, Shelter for Migrants (La 72), Blocked from Protection: Unaccompanied Migrant Children on Mexico's Southern Border, September 21, 2022.]  [19:  UNICEF, The Changing Face of Child Migration in Latin America and the Caribbean, September 2023.] 

Judicial protection against such decisions is extremely difficult, especially for unaccompanied children, because they often take place from SNDIF shelters with very restricted access to family members or legal aid providers. The right of unaccompanied migrant children to have independent legal counsel, assistance or representation is often not recognized or allowed by the PPNNA and other Mexican authorities such as COMAR or INM.
Expulsions are executed by immigration authorities, accompanied by the National Guard, without any systematic and independent oversight or monitoring of the return decisions and procedures. State protection authorities and civil society organizations have expressed concerns that return procedures involving unaccompanied and separated children often take place in a securitized and non-child friendly environment, including the presence of firearms by the National Guard and stripping children of their personal possessions.
RECOMMENDATIONS
In light of the above, KIND recommends:
Refrain from returning migrant children to their country of origin on the basis of their nationality or migration status and properly assess conditions of return and reintegration as part of the best interests determination. In line with obligations under the Convention, children should only be returned when it has been deemed to be a sustainable solution in the best interests of the child and where adequate support and reintegration measures are in place to receive the child. 
Ensure that no child is returned to their country of origin without the Offices for Child Protection first carrying out a comprehensive plan for the restitution of rights as provided for by law. Child protection authorities should be aware of how and when children will arrive to their departure countries, facilitate the communication of children with their families abroad and prepare them for their departure, providing them with information about how this will be carried out.
Develop and create binational and transnational mechanisms, protocols and measures for assuring the collaboration between protection authorities of the countries and proper conditions and support to reintegration of children in return. Child protection authorities should accompany unaccompanied children throughout the return process to ensure their safety and well-being. 

Right to be informed and dissemination (art. 33)
For unaccompanied and separated children, the right to information should include the right to legal advice, assistance and representation, as well as access to legal education, legal information and other services. Due to their unique vulnerability and the potential complexity of their cases, the CMW has noted that the right to free, qualified and independent legal representation is a prerequisite to upholding migrant children’s rights.[footnoteRef:20] In General Comment No. 6, the Committee on the Rights of the Child (CRC) also made clear that “In cases where separated or unaccompanied children are referred to asylum procedures or other administrative or judicial proceedings, they should also be provided with a legal representative in addition to a guardian.”[footnoteRef:21]  [20:  Joint general comment No. 3 (2017) of the CMW and No. 22 (2017) of the CRC: General principles regarding the human rights of children in the context of international migration, para. 36, CMW/C/GC/3-CRC/C/GC/22, 16 November 2017.]  [21:  CRC, General comment No. 6 (2005): Treatment of Unaccompanied and Separated Children Outside their Country of Origin, para. 21, CRC/GC/2005/6, 1 September 2005.] 

The LGDNNA establishes that children have the right to the “contributory representation” (representación coadyuvante) of the PPNNA, obliging the PPNNA to accompany all children and adolescents in all administrative and judicial procedures that they face in order to advocate for children’s best interests. This right applies to all administrative or judicial processes, including those relating to migration and asylum procedures. However, it is important to note the different and complementary roles of contributory representatives such as the PPNNA and independent legal counsel, often from civil society legal organizations or pro-bono law firms. 
In practice, civil society and pro-bono legal aid providers are often blocked from providing legal services to migrant children in Mexico, particularly in cases of unaccompanied children, because the PPNNA is assumed to have an exclusive role in providing them with legal representation. When unaccompanied children are in DIF shelters they do not have access to civil society or pro bono legal aid providers and their ability to access independent legal counsel or assistance depends completely on the discretion of the PPNNA. For example, there is generally a lack of access to independent counsel for children held in CAS facilities, which has led to some children abandoning their asylum claims due to a lack of information as well as the restrictions on their freedom of movement during the adjudication process. 
RECOMMENDATIONS
In light of the above, KIND recommends:
Ensure the provision of high-quality legal services to unaccompanied children regarding their rights and responsibilities throughout all judicial and administrative asylum or migration procedures, including by facilitating access to free legal aid from civil society or pro-bono attorneys in all relevant processes.
Clarify the scope of representación coadyuvante, as well as the right to independent legal assistance and advice in all judicial and administrative processes. 
Ensure an independent review of the representation of the PPNNA when acting in their supporting or substituting capacity within the administrative and judicial procedures of children on the move.

V. Other rights of migrant workers and members of their families who are documented or in a regular situation (arts. 36-56)
Family reunification (art. 44)
While family reunification is considered under article 44 of the Convention as a right pertaining only to migrant workers and members of their families who are documented or in a regular situation, it is important to note that all children, regardless of their migratory status, have a right to family life and family unity grounded in the Universal Declaration of Human Rights (UDHR), which confirms that the family is the natural environment for the growth and well-being of children[footnoteRef:22] and the UN Convention on the Rights of the Child, which establishes a right to family reunification for all children, creating positive obligations for States to prevent family separation and to promote and facilitate family reunification when determined to be in the best interests of the child.[footnoteRef:23] [22:  UDHR, art. 16(3).]  [23:  CRC, art. 9. See also, UNHCR, The Right to Family Life and Family Unity of Refugees and Others in Need of International Protection and
the Family Definition Applied, January 2018.] 

Regarding family reunification, the government of Mexico noted:
In application of the principle of family reunification enshrined in article 2 of the Migration Act, 251,534 family reunification procedures were authorized between 1 January 2019 and 18 April 2024. See annex 1, section 26: Family reunification procedures authorized by the National Institute of Migration, 2019–April 2024.[footnoteRef:24] [24:  CMW/C/MEX/4, para. 217.] 

However, of the reported number, only a very small proportion appear to be related to migrant children. Of the five types of family reunification included in the Migration Act, article 55, only two are related to children and adolescents. These limit family reunification to the children or siblings of Mexican permanent residents, severely limiting the ability of asylum seekers, holders of humanitarian visas or undocumented children to reunite with their families. In Mexico’s most recent periodic report to the UN Committee on the Rights of the Child, the government reported implementing only 308 reunifications of children with their families over a five-year period between 2015 and 2020.[footnoteRef:25]   [25:  CRC/C/Mex/6-7.] 

In the case of family reunifications facilitated by the Commission on Assistance for Refugees (COMAR), the Refugees, Complementary Protection and Political Asylum Act requires the sponsoring family member in Mexico to be financially responsible for any intending family members seeking to join them via derivative refugee status. This requirement makes it virtually impossible for unaccompanied and separated children to sponsor parents or primary caregivers located outside the country, as children are unable to meet the financial solvency requirements.
Another frequent challenge occurs when children arrive in Mexico to join family members that already have refugee status in the country, COMAR does not grant the child derivative refugee status, but instead requires them to submit their own asylum application or return to their country of origin to await the determination of a family reunification procedure. They are also told that they must obtain regularization through family ties and must pay associated INM application fees, in addition to not obtaining the rights that would be granted to them through recognition of refugee status through derivative status.
RECOMMENDATIONS
In light of the above, KIND recommends:
Reform the Refugees, Complementary Protection and Political Asylum Act to ensure that: 1) the financial and dependency criteria of the family reunification procedure for refugees does not exclude children from requesting reunification in Mexico with a family member who is abroad; 2) children in Mexico who are relatives of a refugee may be granted derivative refugee status.
Resolve the obstacles for improving the family reunification of refugees, especially when they involve children, and the coordination among the different authorities, particularly, Mexican Consulates. 

Work permits and residency (art. 49)
Regarding access to work permits and residency, the government of Mexico noted: 
While anyone has the right to request a temporary permit on humanitarian grounds, most applicants are unaccompanied children, victims or witnesses of crimes committed in Mexico, or asylum-seekers. The permit enables foreign nationals who do not yet have permanent residence to obtain access to the labour market and public services.[footnoteRef:26] [26:  CMW/C/MEX/4, para. 30.] 

The LGDNNA establishes that the best interests of the child must inform and prevail in any administrative migration process that affects a child on the move.[footnoteRef:27] In accordance, the Migration Act establishes that migrant children and their families have the right to  temporary humanitarian immigration status (TVRH) to protect them while the PPNNAs determine a plan to restore the child’s rights and/or while they are asylum applicants. In the case of asylum being granted, children and families have the right to permanent residency.  [27:  LGDNNA, art. 89.] 

However, in practice INM commonly do not issue TVRH cards to children and their families, including in cases of asylum seekers. The widespread practice of INM, since October 2023, has been to only issue TVRH cards on a discretionary basis. In the best case, children and families may receive a piece of paper as authorization of entry with an expiration date provided by INM – in some cases, with a geographical restriction for example validity only in the state of Chiapas, but not the TVRH card as required by law. The TVRH cards are the only immigration documents providing proper protection against detention, allowing parents or caregivers to work, and to facilitate children’s access to education and services. Even when INM issues unaccompanied  children a TVRH or residency card, such documents remain under the control of the child’ protection authorities until children are 18 years old. 
RECOMMENDATIONS
In light of the above, KIND recommends:
Effectively issue immigration documents (TVRH) to children and families on humanitarian grounds as well as a Unique Population Registry Code (CURP) that allows children and their adult relatives to effectively access their rights during their stay in Mexico. 
Resolve in an effective and adequate manner the challenges of issuing temporary documentation (TVRH and CURP) for these children and families who remain in the country after the expiry of dates.







KIND’S WORK IN MEXICO
In Mexico, KIND assists migrant children who are unaccompanied, separated, or at-risk of separation with a focus on Mexico’s northern and southern border regions. KIND teams in Tijuana, Ciudad Juárez, Mexico City, and Tapachula regularly observe and document the conditions that migrant children face in Mexico; provide training to civil society (CSO) and government actors on migration and child protection frameworks and best practices; and collaborate with government, international, and other actors in the development and implementation of laws, policies and practices to strengthen the protection of migrant children in Mexico.

To learn more, visit: https://supportkind.org/what-we-do/international/kind-mexico/ 
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