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i) Introduction

South Sudan acceded to the United Nations Convention on the Elimination of all forms of Discrimination Against Women (CEDAW) on the 30th April 2015 and its Optional Protocol on Individual Complaints Procedure, (CEDAW-OP) on the 30th July 2015 as a commitment towards protecting and promoting the rights of women in South Sudan.  Aside from the treaties, South Sudan underwent the 2nd cycle of the UPR process in November 2016 and received 233 recommendations (203 accepted and 30 noted). Out of the accepted recommendations, 33 were in relation to women’s human rights particularly on Gender Based Violence and other harmful cultural practices such as child marriage.  South Sudan submitted its initial national report on the status of implementation of CEDAW to the South Sudan Civil Society Coalition on the Universal Peer Review (SSCSC-UPR) in Oct 2019. 

Government efforts towards promoting women’s rights through policies and laws remain ineffective as women’s rights continue to be violated. South Sudan is considered a difficult country for women with high levels of Sexual Gender Based Violence reported alongside the limited capacity to address them.[footnoteRef:1] One of the contributing factors is the civil war (2013 & 2016) that saw a number of violations against women occur. The minimal support from the government towards realizing women’s human rights has seen Non- Governmental Organizations, and others stakeholders providing services to the people of South Sudan.   [1:  Cone Devone, Still in danger. Women and girls face sexual violence in South Sudan despite peace deal, October 2019: Field report] 


This shadow report provides supplementary information to South Sudan’s Initial National report on the implementation of the Convention on the Elimination of All forms of Discrimination Against Women (CEDAW). The SSCSC – UPR focused on 3 priority areas; the rights to health, rights to education, marriage and family relations. The report is a review of South Sudan’s commitments after the ratification of the CEDAW. This report has been prepared by SSCSC-UPR with financial and technical support from Lutheran World Federation (LWF) - South Sudan Programme and United Nations Mission in South Sudan- Human Rights Division. (UNMISS -HRD)

ii) Methodology
This report is based on the evaluation of the commitments made by the State of South Sudan to domesticate and implement the provisions of the CEDAW so as to improve women’s rights in the country. The data used in developing this report was generated from various sources both secondary (NGO’s, CSO’s, UN,) National legislation & policy documents and primary data through consultations with relevant government officials, and other stakeholders. A one-day validation workshop was held in February 2020 with participation from CSO’s, NGO’s, DPO’s, SSHRC and relevant government ministries. 






















ii) GENERAL MEASURES OF IMPLEMENTATION 
a) The Right to education: Article 1
The right to education is guaranteed by the Transitional Constitution of the Republic of South Sudan 2011. Article 29 provides for ‘…access to education for all citizens without discrimination as to religion, race, and ethnicity, health status including HIV/AIDS, gender or disability’. Although government is bound to ensure access to education for all, this has not been achieved. The literacy rate stands at 34.52 % which is still worryingly low. [footnoteRef:2]Furthermore, dropout rates remain very high, 72% of South Sudan children drop out of school before finishing primary education. (UNICEF). Notably, the majority of South Sudanese displaced to neighboring countries are women and children.[footnoteRef:3]  [2:  https://www.macrotrends.net/countries/SSD/south-sudan/literacy-rate ]  [3:  Bol Elijah, The factors contributing to low school enrollment in South Sudan, ISSN 2455-5479] 


South Sudan has some of the worst educational indicators in the world, with education for girls being particularly low. According to World Bank, 2018, South Sudan is at the bottom of the list globally. Girls are grossly underrepresented in the country’s education system in general and this is evident in the low enrolment rates and subsequently low literacy levels for adult women. Only 16% of the female population above the age of 35 is literate compared to 40% for males.[footnoteRef:4] [4:  http://uis.unesco.org/en/news/new-report-shows-2-2-million-children-are-out-school-south-sudan ] 


There is visible gender disparity in enrolment rates with an estimated 81.4% of boys enrolling in primary school, compared to only 54.5% of girls. Only one out of ten (10%) girls complete primary education, whilst in secondary schools, girls make up just one third of enrolled pupils. According to a report by UNESCO (2018) Institute of Statistics, MOGEI South Sudan and Global Partnership for Education, the situation facing girls at all ages is particularly alarming. About 60% of 7-year-old girls are not in school and this gap widens as the children grow older.  While 10.6% of boys were in secondary school at age 16, this was the case for only 1.3% of 16-year-old girls.[footnoteRef:5] Dropout rates remain high for girls. This is attributed to cultural barriers and harmful practices such as early and forced marriage, the gendered division within the home, negative attitudes towards female education (for example, some community members believe that educated girls will become prostitutes) and political instability that greatly affects the education sector.  [5: http://uis.unesco.org/en/news/new-report-shows-2-2-million-children-are-out-school-south-sudan 
 ] 


Teachers training institutions
According to the Ministry of Education, Department of teachers’ training, there are seven teacher training institutions in South Sudan and only three of these are functional namely; Mapel, Rumbur, and Maridi. The civil war led to the closure of four training institutions, namely; Umbil, Arapi, Malakal, Aramwier. 

Women are grossly under-represented as teaching staff across the country both in primary and secondary education and in teacher training institutions. The government, through the MOGEI developed the South Sudan Female Teachers Affirmative Policy Action 2014 -2018 but no results were achieved during the four-year time frame. Only 12% of teachers in South Sudan are female.[footnoteRef:6] Rumbur training institution has three female tutors out of twenty-one (14%), Maridi has one female (11%) out of the nine teaching staff and Mapel has no female tutors. There are 15 male tutors at Mapel.  [6:  https://www.globalpartnership.org/blog/expanding-education-opportunities-girls-south-sudan ] 


Government efforts to transform the education sector
The Government of South Sudan through the MoGEI has developed a number of laws, policies and strategies with the aim of improving education in the country namely the General Education Act 2014, Alternative Education System (AES), South Sudan Female Teachers Affirmative Action, the General Education Strategic Plan 2018-2022 which to a larger extent have not been implemented due to limited resources allocated to the education sector (Annual education allocation for 2019 was at 10%)  and the civil war ( 2013 , 2016 ). Furthermore, in 2017, a ministerial order on Girls Education in the Republic of South Sudan was issued by the former Minister of Education highlighting the duties of parents, head teachers, traditional chiefs, state ministers of education and contributions from other stakeholders towards promoting girl’s education. 

The Girls Education South Sudan (GESS: The program is currently in its second phase- May 2019 -March 2024) program was developed with the aim of transforming the lives of children in South Sudan especially girls by providing cash transfers and capitation grants to schools. School girls receive 3300 South Sudanese Pounds (SSP) to cater for indirect costs of education e.g. exercise books, sanitary towels as a mechanism of retaining them in school.[footnoteRef:7] Pupils from Primary 4 – Primary 8 and secondary school students are the direct beneficiaries to the cash transfer. This program is overseen by the MoGEI and at the state level, State Ministries of Education and General Instruction take lead. The cash transfer has improved the status of girls most especially those from disadvantaged families and the program has also increased the enrollment of girls in school.  [7:  https://girlseducationsouthsudan.org ] 


	Recommendation
	Specific institution


	Increase the budget allocation for education to ensure availability of teaching and learning resources for all primary and secondary schools
	Ministry of Finance 

	Put in place legislation that makes primary school education mandatory for all children in South Sudan
	Government of South Sudan

	Implement all education policies and legal frameworks to ensure girls access education and remain in school
	Ministry of General Education & Instruction



b) The Right to health: Article 12
Health Needs for SBGV survivors.
Sexual and gender-based violence has been used as a weapon of war in South Sudan and this has seen a rise in incidences of SGBV between 2013 and 2020. According to an assessment conducted by United Nations Mission in South Sudan – Human Rights Division on Access to health for survivors of conflict Related Sexual Violence in South Sudan, 356 incidents of Conflict Related Sexual Violence (CRSV) were documented (1423 victims involved) with more than 85% of the incidents (CRSV) reported in the year 2018. Most cases were reported in Central Equatoria and Western Equatoria. It is worth mentioning that even in times of stability, SGBV continues to prevail. SGBV in both times of conflict and stability has resulted in a number of health complications such as physical injuries, fistula, Sexually Transmitted Infections, psychological trauma and surgical complications. 

These health complications become chronic due to lack of access to medical treatment (72% of the population live more than 5km from the nearest public health facility) and stigma. The majority of the country’s health centers especially in rural areas are not adequately prepared to handle SGBV cases and most medical personnel have not received specialized training in handling SGBV survivors. This is further complicated by procedures of acquiring police form 8 which is a requirement before accessing health services. The limited access to these forms has hampered access to both medical and legal services to the survivors. 

A former Minister of health once mentioned that the practice of using form 8 disadvantaged many women who have survived SGBV including rape.[footnoteRef:8]  The Government, through the Ministry of Health, has taken measures to ensure the right to heath is guaranteed by developing policy documents such as the National Health Policy (2016-2026), Boma Health Initiative 2017, National HIV & Aids Strategic Plan 2018-2020.  [8:  Eye radio network] 


The above-mentioned policies have not been fully implemented due to limited funds allocated to the health sector. In the 2015-2016 fiscal year only 7% of the budget was allocated to the health sector. In 2018-2019, the budget was reduced from 7% to 1%. In the 2019-2020 fiscal year, health was allocated 1.2% of the national budget. As a transitional democracy peace and security remains a major focus for the South Sudanese government. In 2018-2019, the security sector and public administration absorbed 73% of the budget. 

On a positive note One-Stop centers were established by the Government of South Sudan through the Ministry of Health to respond to the medical, psychological and legal assistance of GBV survivors amidst the challenges mentioned above. There are opportunities to improve support for SGBV survivors through stakeholder collaboration. United Nations Population Fund (UNFPA and other stakeholders have come in to support the centers notably in the areas of Juba, Bor, Kapoeta, Malakal, Aweil, Rumbek, Torit, Yambio & Wau. International NGO’s, local NGO’s and Faith Based Organizations (FBOs) have also provided health care services in the form of psychosocial support and training of medical personnel.

	Recommendation
	Specific Institution

	Increase budget allocation for the health sector
	Min of Finance, Min of Education

	Set up a fund to specifically deal with the health needs of survivors of sexual and gender-based violence
	Government of South Sudan/Ministry of Health

	Provide specialized training on managing SGBV for medical personnel in all the states
	Min of Health.



.	c) Marriage and family relations: 16
The Transitional Constitution of South Sudan under the bill of rights (15) clearly spells out the right to found a family. “Every person of marriageable age shall have the right to marry a person of the opposite sex and to found a family according to their respective family laws, and no marriage shall be entered into without the free and full consent of the man and woman intending to marry’[footnoteRef:9] However, the marriageable age is not specified and this has seen the rise in child marriages in South Sudan.   [9:  The Transitional Constitution of the Republic of South Sudan, pg 5] 


According to UNICEF (2018) 52% of girls in South Sudan are married off before the age of 18, and 9% before the age of 15. Furthermore, South Sudan has the seventh highest prevalence rate of child marriage in the world.[footnoteRef:10] Despite all the legal measures put in place, child forced marriage continues to prevail in South Sudan. Four striking cases that have captured international attention depict that a lot of efforts need to be put in place to eliminate child marriage in South Sudan by various stakeholders.  In 2018, “a 17-year-old girl was auctioned for marriage, five men bid and some were believed to be high ranking South Sudanese government officials. Her father reportedly received 500 cows, 3 cars and 10,000 USD in exchange for his daughter.”[footnoteRef:11] No action was taken by the relevant duty bearers in regards to this case.   In January 2020, a 16-year-old girl was beaten to death by her brothers for choosing a poor man for marriage, her parents had arranged for her to marry a wealthy man.[footnoteRef:12]  The culprits in question were detained for the offence committed.  In May 2020 a 20-year-old woman was beaten to death by her three brothers for getting pregnant by a man who refused to marry her, two of the men are in police custody, and one is on the run.[footnoteRef:13] In June 2020 a 20-year-old woman was also beaten to death by her brothers after she refused to comply to an arranged marriage, her brothers and paternal uncle were detained.[footnoteRef:14] Three lives lost to forced/child marriage is a big loss to society.  [10:  https://www.girlsnotbrides.org/child-marriage/south-sudan/
]  [11:  https://edition.cnn.com/2018/11/20/africa/south-sudan-child-bride-facebook-auction-intl/index.html ]  [12:  https://eyeradio/16-year-old-girl-beaten-to-death-for-getting-pregnant-to-a-poor-man-in-gok/ ]  [13:  https://eyeradio.org/rumbek-girl-beaten-to-death-for-getting-pregnant/  ]  [14:  https://www.voanews.com/africa/south-sudan-focus/southsudan-family-allegedly-kills-woman-who-refused-forced-marriage ] 


On a positive note a court in South Sudan annulled a child marriage, in a rare legal case that activists say could signal a turning point for women’s rights in the conservative country, this was a marriage of a 16-year-old girl, the daughter of a cattle herdsman, to a 28-year-old man. The marriage was deemed illegal by a court in Kapoeta in 2019, the information’s minister said. Activists reiterated by saying that the “the ruling was the first of its kind in South Sudan’s eight-year history and could set a precedent for other girls in the country wishing to end marriages entered into at a young age.”  

The Government’s commitment towards eliminating Child marriage in South Sudan is evident through the development of the Strategic National Action Plan to End Child marriage by 2030. This policy document was launched in June 2018 and in attendance were government officials from relevant line ministries, state governors, traditional and religious leaders, civil society and UN agencies with support from UNFPA and they all made commitments towards eliminating child marriage. [footnoteRef:15] A lot still needs to be done to fully implement the strategic national action plan so as to reduce cases of child marriage and eventually put an end to all such harmful practices. [15:  https://southsudan.unfpa.org/en/news/statement-ending-child-marriage-south-sudan-ministry-gender-child-and-social-welfare-and-unfpa ] 


	Recommendation
	Specific Institution

	Ratify, domesticate and disseminate the African Charter on the Rights and Welfare of the child and the Convention on the consent to marriage, minimum age for marriage and registration of marriage.
	Transitional National Legislative Assembly (TNLA), Ministry of Justice & Constitutional Affairs (MOJCA)

	Amend the Transitional Constitution of South Sudan by including the marriageable age.
	TNLA, MOJCA

	Establish a committee within the Ministry of Gender, Child & Social Welfare to follow up on child marriage cases
	Ministry of Gender, Child & Social Welfare (MGCSW)

	Avail all state government duty bearers with copies of the Strategic National Action Plan to end child marriage and translate it into local languages.
	
MGCSW, SSHRC

	Take serious steps towards monitoring and evaluating the actions as stated in the SNAP and provide feedback to the public
	MGCSW


	Invest more in education so as to ensure the girl child goes to school for example building boarding schools
	MOGEI

	Develop a family law with consultation from all states in the country.

	MOJCA, TNLA, MOGCSW





CONCLUSION
In light of the above observations, the South Sudan civil society coalition on UPR recommends South Sudan to put more effort towards respecting, promoting and protecting women’s human rights by implementing all national laws and policies diligently and allocating funds appropriately for the benefit of the population. Above all ensure that peace is maintained so as to promote sustainable development and encourage women’s participation in all spheres of life.
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