Non-Governmental Organisation Alternative Interim Report 
on Progress on July 2018 Recommendations 20, 26(a), 40(a) and 48(a) 
to the New Zealand Government 
from 
The Committee on the Convention for the Elimination of All Forms of 
Discrimination Against Women (CEDAW) 

Introduction
The following report has been prepared on behalf of Disabled Women’s Forum (DWF) 

1. Para 20
(20) The Committee reiterates its recommendation (see CEDAW/C/NZL/CO/7, para. 16 (c)) that the State party provide the New Zealand Human Rights Commission (NZHRC) with sufficient human, technical and financial resources to carry out its mandate to promote and protect women’s rights. It further recommends that the State party repeal Section 392 of the Immigration Act 2009 with a view to ensure that the New Zealand Human Rights Commission is mandated with the power to receive and process complains from migrants, in line with the GANHRI recommendations of 2016.
DWF thanks the committee for reminding the state party of its United Nations Human Rights obligations to ensure the New Zealand Human Rights Commission (NZHRC) has sufficient human technical and financial resources to carry out its mandate to promote and protect women’s inter alia disabled women, rights. We appreciate the attempts the current government are making to rectify the previous government’s deconstruction of the NZHRC.
DWF are acutely aware of intersectionality in the discrimination of women and especially, the invisibility of the most marginalised groups of women in society including migrant women. Therefore, we support the CEDAW recommendation that state party repeal Section 392 of the Immigration Act 2009. DWF further supports the New Zealand government to include the GANHRI recommendations of 2016 in their considerations of the jurisdictions of the Human Rights Commission (HRC). DWF look forward to the Minister of Justice paying attention to accessibility and inclusion of the disabled members of the migrant community when the Human Rights Act is reviewed in the near future.






2. Para 26(a)
(26a) Adopt a comprehensive and cross-party strategy on combating gender based violence against women in accordance with general recommendation No.35 (2017) on gender-based violence against women, updating general recommendation No.19 and ensure its consistent implementation, including by strictly applying the family and Whanau Violence Legislation Bill and by inter alia, including measures that specifically protect women with disabilities that are confronting abusive care-givers;
Women who are disabled (by non-disabled women/people’s attitudes and actions), [disabled women for abbreviation] ask CEDAW to consider:
1. DWF appreciate having a government who take gender-based violence seriously and are aware of the of the policies and funding this government is investing in stopping violence and agree it is a priority
2. Disabled women are targeted for violence at much higher rates than non-disabled women
3.  Intersectionality is a part of disabled women’s identities and lives as it is non-disabled women. The oppression/discrimination that intersects the lives of women in New Zealand marginalising communities that include, Maori, Pasifika, Migrant and Refuge, LGBTQI all in turn oppress/discriminate against their disabled members. For this reason, a disabled community exists - the most diverse of all marginalised communities. The disabled community is inclusive of everyone who identifies as being disabled, both visible and non-visible disabilities. Inclusion focus highlights the constant exclusion that inaccessibility creates in the lives of disabled women. The Family and Whanau Violence Act by its very name adds to that
4. DWF appreciate the clarity provided in the Act re support staff/Personal Assistants paid to support many disabled women be they in owned/rented homes or residential facilities including nursing homes. We have long lobbied for clarity on the inclusion of people in paid roles as well as intimate domestic relationships. 
5. Also appreciated is coercion and control clearly identified as abuse, as is neglect.
6. Difficulties around Language, e.g. “carers” instead of “support staff”/”assistant” or “PA”; “vulnerable” instead of “women targeted for violence”; Family and Whanau Act title although we lobbied for retaining Domestic Violence due to the structure of many disabled women’s households /living spaces.
7. Increased funding for stopping violence services is essential. Disabled women are aware this has not made these services in New Zealand any more accessible.
8. DWF report there are currently no measures that specifically protect women who are disabled in New Zealand. The joint venture taskforce establishing a group to address these measures, is being established.
9. The ongoing lack of collection of data that provide visibility of disability in violence statistics in New Zealand remains an issue.
10. Agencies, organisation, groups involved disability service provision have no mandatory requirement to establish:
1. Training re disability and discrimination for staff
2. Training on domestic violence and the Family and Whanau Act 2018 and other relevant Acts.
3. Agency safety planning and policies
4. Mandatory reporting of abuse complaints
5. Agency processes to deal with those complaints
6. Employment of disabled advocates as liaison between agency and clients, including supported decision making.
7. Teaching disabled women of their rights under CEDAW, CRPD, UNDRIP and other Human Rights Conventions and to be domestic violence/abuse free
8. Employment of disabled women counsellors, domestic violence staff, refuge workers etc. Disabled women are no more visible in this workforce than we are clients of these services.
9. Accessibility. Constantly excused, for decades as lack of funding. We note no matter how little or how much funding is provided, that with a few exceptions accessibility remains discussed and planned but not actioned
DWF agree with Pacific Women’s Watch (New Zealand) that a National Action Plan for ALL Women is long overdue and that systemic discrimination is built into governments and their organisations. However, systemic discrimination is reinforced and perpetuated through all social institutions, including schools, churches and family; including NGOs. All discrimination is abuse, learned through systemic discrimination. Of particular concern is the discrimination experienced by Maori, Pasifika, Migrant and Refugee disabled women. This is as well as the discrimination non-disabled women in these communities face noting that these  communities, in turn target their disabled women members with discrimination and abusive. 
Therefore, DWF supports the current government focus and look forward to some of the above actions being implemented
It is an ongoing discussion for many disabled women; creating a level playing field between women, “leave no one behind” is the first step in equality. When altogether on a level playing field, united, the next step is equality with men.

RECOMMENDATIONS:
DWF recommend:
1. Joint Venture Taskforce action projects focused on mandatory training, disabled advocates/staff in all service provision, including providers of support staff, housing etc, as well as police, courts, domestic violence, sexual violence and refuge services. Disabled women will report and talk to women they trust understand their lived experience and will believe them.
2. Data collection re disability and abuse and research in New Zealand, in domestic violence targeted at disabled women, including service provision and the unreported epidemic of abuse and neglect
3. All research to be done by disabled researchers.  It is no longer ethical to hire men to interview abused women. Why are non-disabled women surprised disabled women do not want to talk to them. The abused avoid the abusers! 
4.  New Zealand to stop using the medical model of disability and adopt in practice, not just on paper, the social/human rights model of disability. 
5. Allow the voice of women who are disabled to be heard - the voice of service providers and families is NOT the voice of disabled women. Continuing to allow non-disabled women/people to speak for disabled women reinforces and perpetuates the discrimination, marginalisation and violence.
6. Government fund education in schools to ensure females understand their human rights through CEDAW and disabled females the intersection with CRPD



3. Para 40 (a)
40(a) Remove abortion from the Crimes Act 1961 and amend the Contraception, Sterilisation and Abortion Act 1977 for abortion to be fully decriminalized and incorporated into health services legislation.
DWF support Point 40(a) and the decriminalisation of abortion and its incorporation into health services legislation. CEDAW Article 5(a) says, state parties will take all appropriate measures to modify social and cultural patterns of conduct with the view of achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or superiority of either of the sexes.
DWF suggest the exclusion to abortion based on gender has added inclusion based on disability.
Why: Disabled women support all women’s rights including sovereignty over our own bodies. Any woman must be entitled to abortion based on not wanting to carry a child. If, however, that decision is made after an ultrasound shows the gender or any other physical difference, that influences the decision for abortion, discrimination has become a factor. Abortion, because of disability, based on socially conditioned stereotyped norms that teach to be disabled is to be less than, inferior to the superior non-disabled social norm. New Zealand still perceives disability as something “wrong” with the person. Disability is still seen within the medical model of human rights in New Zealand, and despite disabled women/people’s objections was recently again legislated as a health issue in the Health and Disability Act 2020.
DWF would like to take the opportunity, while the contraception, sterilisation and abortion act in New Zealand has been discussed, to note and request the CEDAW committee look into the legal right of parent to sterilise disabled female children; the enforced contraception of disabled women; hormone treatment that prevent disabled girls becoming women; and gender assignment surgeries of intersex babies that create disabilities many of these children were not born with. 






4. Para 48(a)
(48a) Establish a Royal Commission of inquiry with independent mandate to engage in wide-ranging evaluation of the drawbacks and obstruction of justice and safety for women inherent in the Family Court System, and to recommend necessary legislative and structural changes necessary for making the Family Court safe and just
The family justice system is difficult to navigate for many disabled women. The outdated medical model of disability reinforced and perpetuated through systemic discrimination in New Zealand permeates our justice system including family justice. This can make custody of children difficult. An example of a law used against disabled women, The New Zealand Act of 1955, Section 8 (1)(b) states, the court can dispense without consent for adoption if parent/guardian is deemed …”unfit by reason of any physical or mental capacity”…and uses the best interest of a child as an excuse for this discrimination. The issue, as always, is who decides what is the best interest of the child, what attitudes and perceptions shake the belief that the child’s best interest is to be removed from their mother based on physical or mental capacity.
Discriminatory legislation, like the above, breaches disabled women’s rights under CEDAW and CRPD, and need to be removed from New Zealand legislation. DWF note the recommendations and issues addressed in “Te Korowai Ture-a whanau: The final report of the independent panel examining the 2014 family justice reforms”, 2019 acknowledge the additional barriers faced by disabled women. DWF believe that the discrimination in the justice system will remain an issue until systemic discrimination is addressed and children are raised learning about the cycle of oppression/discrimination. This could be addressed teaching children their rights intertwined with their education from the day they start school at 5 years of age in New Zealand, including their rights under UN Convention on the Rights of Children (UNCROC), CEDAW and CRPD and other Human Rights conventions.
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