ANNEX 3
I. Examples of Decisions Directly Inviting the Courts to Apply the International Covenant on Civil and Political Rights
In their decisions the courts have only exceptionally referred to direct application of the Covenant, since the national laws contain the provisions fulfilling the requirement of prescribed protection stipulated in individual Articles of the Covenant. Nevertheless, there are examples of direct referral to the provisions of the Covenant on Civil and Political Rights, while its immediate application is quite possible based on the Constitution. 
· In the case Рех-Ж. number 24/14 of the Appellate Court in Belgrade by the decision of this court of 28 October 2014 a request for rehabilitation of D. T. as the proposer was accepted and it was also established that D. T. had been a victim of political and ideological expulsion proclaiming all written acts null and void, as well as the decisions and rulings that had been adopted against the rehabilitated person from the date of their adoption. 
In the reasoning of its decision, the Appellate Court in Belgrade noted that the rights guaranteed by the Universal Declaration on Human Rights, the International Covenant on Economic, Social and Cultural Rights and by the Charter of the United Nations had been violated, as well as those by the International Covenant on Civil and Political Rights, and also by the Additional Protocol to the European Convention for the Protection of Human Rights and Fundamental Freedoms. Individual Articles of the Universal Declaration on Human Rights no. 217 of the United Nations General Assembly dated 10 December 1948 are cited in the decision, also mentioning that identical provisions on these fundamental human rights and freedoms are contained in the International Covenant on Civil and Political Rights as well as in other cited international documents.  
· In the case Гж 3410/12 of the Appellate Court in Novi Sad of 3 April 2013 it was ruled on compensation of non-pecuniary damage for suffered mental anguish because of a violation of honour and reputation due to publication of information - texts in the press - the Information Bulletin. It is about a violation of the right to information and freedom of expression. In the instant case in the reasoning of its decision, this Court stated that the view expressed by the first instance court had been based on the provisions of Article 9  of the Law on Public Information, which prescribed that the holders of state and political functions had limited rights to protection of privacy compared to the rights of persons the information referred to, if the information concerned was of importance for the public in view of the fact that the person the information referred to had exercised a certain function. It was further stated that the legal entities referred to in paragraph 1 of this Article had been limited proportionally to the public interest in each concrete case, and that the first instance court had properly referred to the provisions of the Constitution,the International Covenant on Civil and Political Rights and the European Convention for the Protection of Human Rights and Fundamental Freedoms, as well as to other provisions of the Law on Public Information System. It may be concluded from the above that in spite of the fact that Serbia has the Law on Public Information System regulating in the instant case this area, the courts still referred to the provisions of the International Covenant on Civil and Political Rights and other international documents, as well as to the Constitution. In the instant decision this Court also referred to the decision of the European Court of Human Rights in the case Dalvan v. Romania 1999 and the judgment of the same Court Oberschlick v. Austria (no. 2) 1997, and to the case Lopes Gomes da Silva v. Portugal from 2000.
· In the case of the Appellate Court in Novi Sad Рех Ж 144/13 of 21 January 2014 this Court referred to Article 13 of the Universal Declaration on the Rights of Man and Article 12 of the International Covenant on Civil and Political Rights stating that everyone had the right to leave any country, also including his/her own and that no one may deprive him/her to return to it. 
· In the case of the Appellate Court in Novi Sad Рех Ж 35/12, an appeal of the opposing party to the proposer was dismissed by the decision of 4 October 2012 and the first instance decision was upheld accepting a request for rehabilitation. In the reasoning of the decision it was stated that the right to freedom of movement and residence had beenproclaimed in Article 13 of the Universal Declaration of Human Rights and Article 12 of the International Covenant on Civil and Political Rights. These international documents on human rights guarantee that everyone lawfully within the territory of a State shall, within that territory, have the right to freedom of movement and freedom to choose his residence within the borders of the state concerned. Everyone shall be free to leave any country, including his own and no one may deprive him/her of the right to return to it. The cited provisions indicate the intention to adopt standards of human rights and freedoms implying the right of any human being to citizenship and peaceful enjoyment of property.
· In the case of the Appellate Court in Novi SadРех Ж 170/14 it is about criminal convictions of persons convicted in the course of 1979 for the criminal act of association for hostile activities in conjunction with the criminal act of white encroachment of social order, who had been deprived of liberty because of political and ideological reasons.  It was stated in the reasoning that the decisions declaring the proposers guilty were the decisions politically and ideologically motivated violating the right of freedom of expression as one of fundamental human rights prescribed by all international documents ratified by our country, in the first place in Article 19 paragraphs 2 and 3 of the International Covenant on Civil and Political Rights, as well as the right to freedom of thought, freedom of political assembly and freedom of movement.
· In the case of the Appellate Court in Novi Sad, reference number Рех Ж 135/14, a request for rehabilitation was examined. This request was accepted by the decision of the first instance court and it was also established that the decision dated back to 1951 was null and void. This decision was upheld by the decision of the Appellate Court in Novi Sad of 18 June 2014 and the following was stated in the rationale of this decision: “theright to freedom of movement and residence had beenproclaimed in Article 13 of the Universal Declaration on the Rights of Man and in Article 12 of the International Covenant on Civil and Political Rights. These international documents on human rights guarantee that everyone lawfully within the territory of a State shall, within that territory, have the right to freedom of movement and freedom to choose his residence within the borders of the state concerned.  Everyone shall be free to leave any country, including his own and no one may deprive him/her of the right to return to it. 
II. Examples of Court Decisions Related to Protection from Discrimination
Examples of domestic court decisions from the first instance court to the Supreme Court of Cassation in which protection from discrimination was provided to parties requesting it on various grounds. 
· The case of the Appellate Court in Belgrade Гж Number 5012/2013 in which by the decision of 19 June 2013 protection from sex-based discrimination was ensured according to the Law on Prohibition of Discrimination and the Law on Gender Equality. It was found in this case that discrimination existed, further discrimination was prohibited and the court ordered to publish the decision in a daily newspaper with national circulation.   
· The same type of protection was rendered to a party by the judgment of the Appellate Court in Belgrade Гж број 7097/2012 of 6 November 2012,ordering, in addition to establishment of sex-based discrimination,prohibition of further discrimination and publication of the judgment in a daily newspaper with national circulation on the account of the party causing discrimination.
· In the case of the Appellate Court in Belgrade Гж number 3959/2012 the subject of the complaint was to establish discriminatory behaviour based on sexual orientation. The first instance court established discriminatory behaviour of the defendant because of a severe form of discrimination based on sexual orientation within the meaning of Articles 11, 12, 13 and 21 of the Law on Prohibition of Discrimination. However, this judgment was quashed by the decision of the Appellate Court in Belgrade Гж number 3959/2012 for procedural reasons without calling in question regularity of the first instance court on the merits. 
· By the judgment of the Basic Court in Novi Sad П1 8108/2010 of 5 November 2011 labour-based discrimination was established, which was altered and dismissed by the Appellate Court in Novi Sad, but the Supreme Court of Cassation in the caseРев2 957/2013 altered the second instance decision by dismissing the defendant’s appeal and upheld the first instance judgment of the Basic Court in Novi Sad. In this way the party obtained protection from discrimination at work by placing the plaintiff in less favourable position and without required grounds applying the Labour Law and Article 45 paragraph 2 of the Law on Prohibition of Discrimination. A civil legal sanction of non-pecuniary damage compensation was also ordered as well as the right to pecuniary damage compensation reflected in a salary difference, holiday pay and compensation of temporary inability to work.
· In the case of the Basic Court in Novi Sad П1 547/2010, pursuant to the judgment of 14 June 2011 labour-based and advancement- based discrimination was found and the plaintiff was awarded non-pecuniary damage compensation because of a violation of individual right due to mental anguish, for which reason this judgment was upheld by the judgment of the Appellate Court in Novi Sad and by the decision of the Supreme Court of Cassation Рев2 6897/2012 an appeal on points of law was dismissed.The decisions are based on the Labour Law, the Law on Prohibition of Discrimination and the Constitution. 
· In the case of the Supreme Court of Cassation Рев 66/12 a disabled person was rendered protection in public transport– on the bus from discrimination on the basis of the European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocol No. 12 as well as according to the Law on Prevention of Discrimination of Persons with Disabilities of the Republic of Serbia. Discrimination was established, prohibition of repetition of discriminatory action was declared and non-pecuniary damage compensation was awarded because of mental anguish due to a violation of honour, reputation and individual right.
· In the case of the Municipal Court in Niš П. number 709/09 of 8 October 2009 a discriminatory action was established - treatment of the plaintiff as a disabled person, repetition of discriminatory action was prohibited, the defendant was obliged to compensate damage for mental anguish due to a violation of honour, reputation and individual rights.  This judgment was upheld by the judgment of the Appellate Court in Niš Гж 2747/2010 of 7 June 2011 and the Supreme Court of Cassation dismissed an appeal on the points of law against the second instance decision by its decision Рев 66/12 of 2 February 2012.
· By its judgment Рев2 957/2013 of 7 November 2013the Supreme Court of Cassation altered the judgment of the Appellate Court in Novi SadГж1 1535/2013 of 8 May 2013 in the first paragraph of the wording by dismissing an appeal of the defendant and upholding the judgment of the Basic Court in Novi Sad П1 8108/2010 of 5 November 2011 in the part finding that the defendant acted discriminatory against the plaintiff and obliged the defendant to compensate to the plaintiff non-pecuniary damage as well as non-pecuniary damage in the form of payment of difference between the earned and paid salaries, reduced holiday pay, reduced pay during temporary inability to work, as well as the decision on costs.  It is about discrimination at work of the position holding officer based on the function of elected president of trade union unit. Protection was rendered based on the Labour Law and the Law on Prohibition of Discrimination. 
· Protection against discrimination at work was also rendered to a party in the case Рев2 55/2014 by the judgment of the Supreme Court of Cassation of 23 October 2014 dismissing an appeal on points of law filed against the judgment of the Court of Appeals in Novi Sad Гж1 2330/2013 of 11 September 2013upholding the first instance judgment of the Basic Court in Novi SadП1 8092/2010 of 13 March 2013.
7

