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Introduction:
Türkiye ratified the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in August 1988. It also ratified the Optional Protocol to the Convention against Torture in September 2011. Thus it became bound by the provisions of the Convention and the Protocol attached to it, and binding in the context itself by adapting its national legislation and laws in a way that makes them consistent with the provisions of the Convention and its annexed protocol. Although the legal framework in Türkiye theoretically establishes protection against torture and other forms of cruel, inhuman, or degrading treatment or punishment, the actual reality witnesses the exposure of various groups of individuals in Türkiye, including detainees, political prisoners, migrants, asylum seekers, and dissidents, to different forms of torture and other patterns of ill-treatment that contradict Türkiye's international commitments under the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
In this report, the International Alliance for Peace and Development provides an overview and detailed observations to the Committee against Torture at its 80th session on the progress made by the State party in implementing the provisions of the United Nations Convention against Torture. This focuses on the most important articles of the Convention involving some concerning issues, including the issue of expulsion, return, or extradition of individuals to their countries of origin where there are objective reasons to believe that they will be at risk of torture, and the issue of violence by law enforcement forces against prisoners and detainees in places of detention, and the resulting deaths from this violence, especially in the absence of government oversight of police stations, detention facilities, and other places of deprivation of liberty, and the issue of the lack of effective investigations into allegations of torture and the lack of access to effective remedies and redress for torture victims. This is what we will address in some detail as follows:
First: Definition and criminalization of torture under the criminal law
Türkiye is bound by the United Nations Convention against Torture to establish a specific definition of torture, implement effective legislative measures to prevent torture within its jurisdiction, ensure that all acts of torture are considered crimes under its criminal law, and impose suitable penalties for such serious offenses. Top of Form
The International Alliance for Peace and Development recognizes Türkiye’s legislative efforts to combat torture within its borders, including the development of national laws prohibiting torture and other forms of cruel treatment. The Turkish constitution explicitly prohibits all forms of torture and ill-treatment, emphasizing the protection of human dignity by stating that "no one shall be subjected to torture or ill-treatment, and no one shall be subjected to punishment or treatment that contradicts human dignity[footnoteRef:1]”.Bottom of Form The Turkish Penal Code Article 94 stipulates that" a public official who performs any act towards a person that conflicts with their human dignity, causing them physical or mental suffering, affecting their ability to perceive or act with their will, or humiliating them, shall be punished with imprisonment for a period ranging from three to twelve years[footnoteRef:2]." This penalty, according to the fourth paragraph of Article 95 of the Turkish Penal Code, may reach life imprisonment if the act of torture results in the death of the victim[footnoteRef:3]. Furthermore, Article 96 of the Turkish Penal Code has expanded the criminal responsibility for torture crimes to include all individuals involved in their commission, regardless of whether these crimes were committed by persons acting officially, by individuals incited by public officials, with their consent, or by ordinary individuals. This article specifies the punishment of anyone who commits any act leading to the torture of another person with imprisonment for a period ranging from two to five years[footnoteRef:4]. [1:  The third paragraph of Article 17 of the Constitution of the Republic of Türkiye, link: https://tinyl.io/ApHG]  [2:  Torture (Article 94, PENAL CODE OF TURKEY), link: https://tinyl.io/ApHd]  [3:  Aggravated Torture on Account of its Consequences (Article 95, PENAL CODE OF TURKEY), link: https://tinyl.io/ApHr]  [4:  Torment (Article 96, PENAL CODE OF TURKEY), link: https://tinyl.io/ApI3] 

Second: Non-refoulement to people likely to be subjected to torture
Türkiye is obligated under Article 3 of the Convention against Torture not to expel or forcibly return individuals or extradite them to any other country if there are objective reasons to believe that they will be at risk of torture.
However, the International Alliance for Peace and Development notes that the authorities in Türkiye have been persistently mistreating non-citizens, including asylum seekers and migrants, in recent years, and have disregarded judicial review requests for their extradition, and deportation before proceeding with their extradition, deportation, or forced return to other countries despite reasonable grounds to believe that their deportation or forced return to these countries may expose them to the risk of torture. In this context, reports obtained by the International Alliance indicate that the Turkish authorities often deport and block non-European migrants and asylum seekers, especially those coming from Afghanistan and Syria, following various forms of mistreatment in deportation centers.
According to the estimates reviewed by the International Alliance in this context, the authorities in Türkiye have collectively expelled tens of thousands of asylum seekers, refugees, and migrants from Afghanistan and Syria over the past years, this is despite reasonable concerns that their deportation or forced return may put them at risk of torture and mistreatment. In 2022, for example, statistics obtained by the International Alliance indicate that the Turkish authorities deported 66,534 Afghans[footnoteRef:5], despite the United Nations High Commissioner for Refugees still having warnings against forced returns to Afghanistan. Other statistics issued by the Turkish Ministry of Interior indicate that the authorities in Türkiye deported 3,277 Afghan asylum seekers to Afghanistan during the first three months of 2023[footnoteRef:6]. The Alliance’s reports indicate that Afghan and Syrian asylum seekers were coerced by the police in deportation centers to sign voluntary return forms using physical force, intimidation, and coercion. Furthermore, the Alliance found that Afghan migrants who underwent forced deportation were denied the opportunity to apply for asylum or appeal against their deportation, and were banned from obtaining legal assistance[footnoteRef:7]. [5:  2022 Country Reports on Human Rights Practices: Turkey (Türkiye), US Department of State, March 2023, link: https://tinyl.io/ApZI]  [6:  Over 3,000 Afghan Migrants Deported: Turkish Govt, TOLOnews, 14 APRIL 2023, link: https://tinyl.io/ApZG]  [7:  2023 Country Reports on Human Rights Practices: Turkey (Türkiye), US Department of State, April  2024, link: https://tinyl.io/ApZe] 

Third: The rules of interrogation and arrangements related to the detention and treatment of persons who have been subjected to arrest
Article 11 of the Convention of the Contracting Parties requires taking the necessary measures to ensure that interrogation rules comply with international human rights standards. This includes the conditions of detention in police stations, prisons, and other places of deprivation of liberty, with the aim of preventing any cases of torture or inhuman or degrading treatment of persons who have been detained, arrested, or imprisoned.
However, the International Alliance noted that the law enforcement authorities in Türkiye have continued over the past years to rely on torture and ill-treatment as a primary tool to obtain confessions from detainees and suspects in places of deprivation of liberty, and have deprived detainees of contacting their families or their lawyers for defense. In this regard, the Alliance has reviewed reliable reports indicating that torture and ill-treatment are still widely spread and constitute a systematic and entrenched practice in the treatment of detainees and suspects in places of deprivation of liberty by the police and other law enforcement agencies in Türkiye to extract confessions, in contradiction with Türkiye's obligations under Article 11 of the Convention. According to reliable local reports reviewed by the Alliance, no less than 980 individuals have been subjected to torture and other forms of ill-treatment by the police forces in official detention places in Türkiye during the first eleven months of 2022. For example, on April 12, 2022, local human rights reports claimed that 60 guards at the high-security Silivri prison in Istanbul tortured the prisoners and subjected them to various forms of ill-treatment, leading six of the prisoners to attempt suicide[footnoteRef:8]. In February 2023, a 27-year-old young man named (A.J.) died while detained by the gendarmerie forces in Altinozu in the province of Hatay after he and his brother were allegedly tortured and subjected to other forms of harsh treatment for their involvement in theft and looting crimes following the destructive earthquake that hit Türkiye in February 2023[footnoteRef:9].  [8:   2022 Country Reports on Human Rights Practices: Turkey (Türkiye), Previous reference]  [9:  Gendarmerie tortures a person to death in Hatay, ANF NEWS, 13 February 2023, link: https://tinyl.io/ApkN] 

Moreover, the international Alliance is worried about the continuous dire conditions of detention in places of deprivation of liberty in Türkiye. According to reports, several prisons and detention centers in Türkiye have failed to meet international standards. Inside these facilities, prisoners and detainees suffer from severe overcrowding, inadequate facilities, poor bedding quality, insufficient cleanliness, and lack of potable water, proper heating, ventilation, lighting, food, and healthcare services. According to statistics from the Ministry of Justice, the number of prisoners exceeds the capacity of all prisons in Türkiye by about 44,000. The organization is also concerned about reports indicating that prison guards frequently subject visitors and prisoners convicted of terrorism charges to strip searches as a punitive measure during inspections, and they prevent prisoners from contacting their families and lawyers[footnoteRef:10]. [10:  2023 Country Reports on Human Rights Practices: Turkey (Türkiye), Previous reference.] 

Fourth: Effective investigation into allegations of torture and the victims’ right to redress
According to Articles 12, 13, and 14 of the United Nations Convention against Torture, State Parties must conduct a swift and unbiased investigation whenever there are reasonable grounds to suspect that an act of torture has occurred within their jurisdiction. This includes guaranteeing the right of every individual to file a complaint with the relevant authorities if they have been subjected to torture or ill-treatment, and ensuring prompt consideration of their complaint. Additionally, it involves securing the right of torture victims to receive adequate redress and remedies, including appropriate compensation.
However, the International Alliance noted that the Turkish government has a poor track record in investigating complaints of human rights violations by law enforcement and security agencies and bringing alleged perpetrators to justice, although the Turkish authorities have repeatedly affirmed their commitment to supporting and implementing their international obligations in the field of Human rights, especially at the level of investigations into serious human rights violations, including violations related to torture and ill-treatment. However, practically, investigations into allegations of torture and other forms of ill-treatment since 2016 have fallen far short of international standards for prompt, thorough, and impartial investigations. In this regard, dozens of credible reports have emerged recently indicating that hundreds of detainees in official places of detention in Türkiye have been subjected to torture and other forms of cruel, inhuman, and degrading treatment. Nevertheless, the Alliance noted that the Turkish authorities have not taken steps commensurate with the atrocities committed to bring the perpetrators of torture to justice. The majority of the police officers involved in committing torture continue to enjoy impunity, and torture victims are still unable to access effective remedies and redress[footnoteRef:11]. In specific cases supporting the above, the Turkish authorities have not opened an investigation into the military personnel involved in the torture and killing of (S.T), a Kurdish man arrested by the army in his village in the southeast of the country in September 2020. His family later found him seriously injured and he died as a result in a hospital[footnoteRef:12]. In a rare exception to the pattern of impunity for torture crimes, a court in Türkiye sentenced three police officers in December 2022 to four years and two months in prison after they assaulted a person named (A.J.), leading to his rib fracture and lung collapse[footnoteRef:13]. [11: Country policy and information note: Kurdistan Workers' Party (PKK), Turkey, October 2023 (accessible), GOV.UK, 26 October 2023, link: https://tinyl.io/ApvA ]  [12:  Kurdish man thrown from Turkish helicopter dies in hospital, rudaw, September 30, 2020, link: https://tinyl.io/Apv8]  [13:  2022 Country Reports on Human Rights Practices: Turkey (Türkiye), Previous reference] 

Recommendations: 
In light of the above, the International Alliance for Peace and Development makes the following recommendations to the Turkish government:
· Continuing legislative efforts criminalizing torture and other cruel treatment to prevent acts of torture and ill-treatment in Türkiye.
· Ensuring that the principle of nonrefoulement is not violated, and ensuring that judicial mechanisms are in place to review expulsion and return decisions of asylum seekers and migrants so that in no circumstances is anyone expelled, returned, or extradited to a country where they may be at risk of torture or ill-treatment.
· Consider taking all necessary measures to improve physical conditions in places of detention, including sanitary and hygiene conditions, ventilation, food, health, and medical services.
· Ensuring that persons deprived of their liberty are treated humanely in all places of deprivation of liberty.
· Implementing comprehensive training programs for law enforcement officials in the field of human rights in a way that ensures the proper treatment of prisoners and detainees.
· Ensuring that all allegations of torture are investigated promptly and effectively, that victims are able to testify in a safe and confidential environment, and that all relevant evidence is collected and analyzed.
· Allowing independent human rights organizations and legal experts access to detention facilities to monitor the conditions and treatment of detainees.
· Providing effective redress to victims, including appropriate compensation, and providing victims with access to medical care, psychological support, and legal assistance.
· Establishing a body independent and separate from law enforcement agencies to investigate allegations of violence by police and other law enforcement agencies against prisoners and detainees in places of deprivation of liberty.
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