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«IMPLEMENTATION OF SEPARATE PROVISIONS OF THE CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES IN THE RUSSIAN FEDERATION»
Moscow 2018 
Introduction.
1.This report was prepared by a non-governmental organization Disability Studies Foundation (DSF). The mission of the DSF is to promote scientific, expert and information-analytical activities for scientific and methodological support of   integration of persons with disabilities in society. Director of the DSF - Roman Nikolaevich Zhavoronkov, is disabled since childhood with the Ist disability group, Doctor of Legal Science, Professor of Department of Labour and Social Security Law at the Kutafin Moscow State Law University (MSAL). Mr. Zhavoronkov RN. has a qualification of a “Lawyer”. He has been working in the field of protection of rights of persons with disabilities since 1996,  he has been engaged in scholarly endeavor in this field since 2005, and has been teaching professionally since 2015. Mr. Zhavoronkov published 11 books and more than 70 articles. The most significant works are the chapter “Russian Federation” in the Report “International Disability Rights Monitor. Regional Report of Europe 2007” (2007), Scientific and practical guide “Comparative legal analysis of the federal legislation of the Russian Federation in the field of rehabilitation and social protection of persons with disabilities and the UN Convention on the Rights of Persons with Disabilities” (2009), Monograph “Legal regulation of labor and social security for persons with disabilities in the Russian Federation "(2014).

2. The aim of the Alternative Report is to provide the Committee on the Rights of Persons with Disabilities with objective and research-based information on a number of key issues related to the implementation of the Convention on the Rights of Persons with Disabilities (CRPD) in Russia.

Article 1 Purpose
3.The implementation of Art. 1 is related to the content of its definition of “person with disability”, enshrined in Russian law. In Russia, starting from the 1920s, the normative and legal definition of the concept of “person with disability” has been based on the model of disability adopted in the state.
 To that end, Art. 1 will correspond to the definition of “person with disability” based on a model that does not contradict the CRPD.

4.From the scientific point of view, all models of disability developed in the process of European civilization development can be divided into three groups.
 The first group represents models conventionally called “medical”, which define disability as any defect of a person, and a person with disability as a handicapped personality. These include an archaic model,  religious model, actual medical model, economic model, functional limitations model.
 When existing shortcomings can not be eliminated, people with disabilities are rejected from society by isolation and segregation. The second group represents models, conventionally called "social", which define disability as the interaction of a disabled person with an unsuitable social environment that has physical, organizational and attitudinal barriers that prevent people with disabilities from realizing human rights. These include marxist model (Vic Finkelstein, Colin Barnes), the independent life model (Jim de Jong), the psychosocial model (based on the teaching of Erving Goffman, in Russia it is developed by E. R. Yarskaya-Smirnova), the socio-political model (Harlan D. Hahn) , the cultural model (Paul K. Longmore, Elspeth Morrison, Irving Zola and other researchers), the human diversity model (A. Caldwell-Cobbert, R. Fassinger, R. Garland-Thomson) and some other models. Based on these models, the state and society must eliminate physical and social barriers by adapting the external environment to people with disabilities. The third group consists of mixed models that combine two conceptual views on disability specific to medical and social models. These include a medico-social model based on the International Classification of Impairments, Disabilities and Handicaps (ICIDH), and a biopsychosocial model based on the International Classification of Functioning, Disability and Health (ICF).
5.Most Russian scientists share the view that the most objective description of  disability is  reflected by mixed models. A correct understanding of the relationship between social and biological in disability is possible only from the point of view of their unity.
 Revaluation, as well as underestimation of various components of disability from a scientific point of view, are disastrous. Life demonstrates that focusing efforts on social problems of persons with disabilities does not reduce the need for correction of the biological component of disability.
 This view is in line with the view of a number of foreign researchers pointing out that in social models the fact of illness or injury is ignored as causes of health disorders and limitations.
 In connection with the adoption of mixed models of disability, the Russian scientific literature has formulated the conclusion that the integration of a persons with disability into society is bilateral. It presupposes a variety of measures, both for the person with disability and for his environment, as a result of  not only the person with disability but also the society must change.
 

6.The adoption of a mixed model of disability by the state and implementation of the state policy on persons with disabilities based on it does not contradict the CRPD. Clause (e) of the Preamble of the CRPD says that disability is an evolving concept. The text of the CRPD does not specify which disability model should be adopted by the state. The CRPD obliges states to remove barriers that impede the realization of human rights by persons with disabilities. Proceeding from this, any model of disability that recognizes the presence of social barriers and the need for their elimination corresponds to the CRPD. In addition, the CRPD contains art. 24 “Education”, art. 26 “Habilitation and rehabilitation”, where we are talking about activities aimed at the physical, intellectual and spiritual development of the person with disability. Also, the need for the development of various qualities and skills of persons with disabilities is mentioned in the General Comments on the CRPD.

7.During the Soviet period,  economic model of disability was adopted, it defined disability as persistent loss of capacity for work due to disability.
   In the 1990s, state policy has been based on  medical and social model. This was influenced by the development of Russian scientists, international documents, improvement of public relations, democratization of society, creation and active work of public organizations of persons with disabilities in the 1990s. In 1993, a review of ICIDH was published and the need to use this classification to develop disability criteria, to identify the needs of persons with disabilities in rehabilitation measures and to assess the effectiveness of its results was justified.
 In 1995, Federal Law No. 181-FZ dd November 24, 1995 “On social protection of persons with disabilities in the Russian Federation” (Law on  Social Protection of Persons with Disabilities) established the ICI-based concept "person with disabilities". In 1997, the Ministry of Labor and Social Development of the Russian Federation and Ministry of Health of the Russian Federation approved Classifications and temporary criteria used in the implementation of medical and social expertise, based on the International Nomenclature for Impairments, Disabilities and Disadvantages, translated into Russian in 1994 , developed on the basis of ICIDH.

8.At present, a biopsychosocial model of disability has been adopted in Russia.
 In 2013, the Ministry of Labor and Social Protection of the Russian Federation approved the Concept for  Improvement of the State System of Medical and Social Expertise and Rehabilitation of  Persons with Disabilities, it envisages the implementation of the ICF. In 2014, this model was legally fixed by introducing changes in Art. 7 of the Law on Social Protection of Persons with Disabilities,  now it establishes that the definition of the needs of the person with disabilities in social protection measures is based on the assessment of two factors: 1) health disorders in the form of persistent disorders of  body's functions; 2) limitations of life activity arising due to the presence of social barriers. The implementation of biopsychosocial model of disability in the Russian Federation is currently expressed in the fact that the state, on the one hand, develops a system for rehabilitation of persons with disabilities,
 and, on the other hand, carries out activities to create an accessible environment and conditions for inclusive education.
 Thus, currently, the Russian state model of disability does not contradict the CRPD.

9.At the same time, the concept of “person with disability”, introduced by the Law on  Social Protection of Persons with Disabilities in 1995, is outdated and does not accurately reflect the current understanding of disability. This definition does not indicate that a disability entails social restrictions this person encounters with.

Anticipated questions:
1. Please indicate whether the definition of "disabled person", contained in art. 1 of the Federal Law "On the Social Protection of Persons with Disabilities in the Russian Federation", will be amended with indications that health impairment with persistent damage to body functions leads to a decrease in adaptability to the social environment?

Article 9 Accessibility

10. According to the information provided in the reports of 2007
 and 2014 – 2017,
  over the past 10 years, Russia has made significant progress in creating an accessible environment for persons with disabilities. The Federal Law No. 419-FZ dd December 1, 2014 was adopted and it amended 23 federal laws regulating the sphere of culture, transport, justice, social protection, employment, public health, information, communications and electoral process. This Law establishes rules for ensuring accessibility of various services provided to the population for persons with disabilities  by ensuring unhindered access for persons with disabilities to social infrastructure and information facilities (ramps, duplication of publicly available information with Braille, etc.); provision of services for persons with disability (escorting persons with disability, drop-off and pick-up  etc.); granting benefits to persons with disabilities (free transportation of wheelchairs, admission of guide dogs etc.). Several  by-laws were adopted to create a legal mechanism for implementation of this Law. In order to bring the regional legislation in line with this Law, 750 laws o subjects of the Russian Federation were amended. 

11.As a result of implementation of the State Program “Accessible  Environment”, the share of priority social facilities adapted for persons with disabilities in total number of such facilities in 2011 was 15% in the whole country, in 2016 in various federal districts varied from 46.6% up to 58.8%.
 In 2012 - 2013  services for escorting persons with disabilities in the metro, railway stations, airports have been created and it made these facilities absolutely accessible for persons with disabilities of all ICD codes.
 The trains include carriages with staterooms equipped for persons with disabilities. Most websites of state organizations have a version for visually impaired. There were other positive changes.
12.At the same time, independent sociological surveys of the opinion of persons with disabilities conducted during the last three years, show their low satisfaction with the accessibility of most social facilities.
 The opinion given by persons with disabilities is fairly objective. There are a number of key problems in creating an accessible environment. 1/5 of persons with disabilities in Russia live in rural areas, where the creation of accessible  infrastructure is much more difficult than in the city, primarily because of the large distances. A fairly common problem is the limitation of real opportunities to realize the right to an accessible environment in those cases when the conditions of accessibility are formally created.

13.In some cases, experts note a sharp difference in the assessment of effectiveness of the regional programs “Accessible Environment”, given by regional authorities and local public organizations of persons with disabilities. Thus, the authorities attribute fully, partially and conditionally accessible objects to accessible objects. Organizations of persons with disabilities consider only fully accessible facilities as accessible ones. Partially accessible objects belong to this group only if these facilities organize assistance for disabled persons from the staff of institutions to receive services, or alternative forms of services are organized (at home, remotely, etc.). 

14. It is necessary to point out cases where problems of accessibility are created by decisions of regional authorities. For example, in Moscow, from 2013 you can park a car only for a fee on most of the streets of the city.
 For the majority of persons with disabilities parking fees are an unattainable luxury.
 At the same time, persons with disabilities are not included in the list of categories of citizens (families with many children, veterans of the Great Patriotic War and etc.) allowed to park for free on paid parking. Instead, persons with disabilities of every group living in Moscow, without regard to the degree of restriction, are free to park on the sites specially allocated for them. For this purpose, the person with disability must be registered in a special list. It should be noted that the allocation of special places for free parking for persons with disabilities in conditions of total paid parking leads to the segregation of persons with disabilities as they can park for free only where they are indicated by local authorities. Also, this procedure violates the rights of persons with disabilities living in other cities, and contradicts with Art. 15 of the Law on Social Protection of Persons with disabilities, according to which free parking lots should be allocated to all persons with disabilities regardless of the existence of any permits and their place of residence. In addition, the number of parking lots for persons with disabilities does not meet their needs,
 and their increase will reduce parking opportunities for other drivers. Obviously, in order to ensure the right of persons to accessible movement, they should be given the right to free parking taking into account the degree of restriction of the ability to move independently established by the state expert commission (bureau of medical and social expertise).

Anticipated questions:
1. Please tell us what steps the state expects to take to prevent regional and local authorities from making decisions that will limit abilities of disabled people who are experiencing mobility problems, free parking in paid parkings, thus creating economic barriers impeding free movement of disabled people and their access to social objects?
Article 24 Education 
15.An adequate assessment of the state's activities aimed at creating conditions for  realization of the right of persons with disabilities to education is possible only on the basis of a deep understanding of the laws governing the development of national educational systems for persons with disabilities. Doctor of Education, Professor, Academician of the Russian Academy of Education, N.N. Malofeev marked five periods of evolution of attitude of society and state to persons with disabilities on the basis of an analysis of historical, genetic and socio-cultural foundations of generation and development of special education system as an institution of the state, and three stages of the generation of national special education system.

Table 1. Periods of attitude of society to persons with disabilities and stages of the generation of national special education system

	Periods of evolution of attitude of society and state to persons with disabilities
	Stages of the generation of national special education system
	Chronology in Western Europe
	Chronology in Russia

	I period
Transition from aggression and intolerance to the awareness of the need to care for persons with disabilities
	
	IX – VIII B.C.  – early XII 
	 996 – 1715

	II period
Transition from awareness of the need for care after persons with disabilities to the awareness of  possibility to re-educate at least some of them.
	Opening of special schools for the deaf and the blind.
	early XII  – end XVIII 
	1706 – 1806

	III period
Transition from the awareness of the possibility to train to the awareness of the advisability of training for  three categories of persons with disabilities
	I stage
Adoption of laws on the education of deaf, blind and mentally retarded children.
	end XVIII  -          early XX 
	1806 – 1927

	IV period
Transition from the awareness of the need to train some  children with disabilities to understanding of the need to train all children with disabilities.
	II stage
Development of a legislative base on special education and improvement of the structure of national special education system.
	early XX – 70s XX 
	1927 – 1991

	V period
Transition from isolation to integration.
	III stage
Reorganization of the organizational foundations of special education:  opening of classes for children with deep mental retardation, reduction in the number of special schools,  integration of children with disabilities into the general educational environment.
	1971 – 75 -    ?
	1991 -      ?


16.On the basis of scientific research N.N. Malofeev concluded that “integration is a logical stage in the development of special education system connected in any country of the world, including in Russia, with reinterpretation by society and the state of their attitude towards persons with disabilities, with recognition of their rights to provide equal opportunities in different areas of life, including education”.

17.A special education system was created in Russia from the 1920s to the 1980s. It included 8 types of special (correctional) schools (each specialized in teaching of children with disabilities of a certain ICD code and implemented 15 types of special education.
 Special education for persons with disabilities was performed on a scientific basis. By the mid-1960s, the fundamental provisions of the national scientific school of special pedagogy and psychology were formulated and experimentally tested in Russia and they have not lost their significance up to the present moment.
 At the level of the pedagogical experiment, scientific achievements matched Western analogues or even were ahead of them.
 Unlike Western countries, the state in this period solved the unprecedented task of mass education and employment of persons with disabilities by creating special boarding schools, special vocational schools, special companies and in those days it was the only option to smooth the social inequality of persons with disabilities.

18.National special psychology and pedagogy began to develop inclusive approaches to teaching in 1976-81 i.e. period of development of the state and society, when the problem of social and educational integration in the context of human rights had not yet been raised.
 This fact proves that the transition to inclusive education was the result of a natural evolutionary process. 

19.Currently, the Russian concept of inclusive education developed by the Institute of Special Education at the Russian Academy of Education on the basis of a critical interpretation of foreign experience and experimental data of domestic research  is based on three basic provisions.
 

20. First, genuine inclusion is a creation of special conditions in a mainstream school for a child with disabilities; availability of necessary equipment and staff of qualified specialists to provide specialized pedagogical and psychological assistance using the unique achievements of the Russian science.
 Moving a child with disabilities into an unsuitable mainstream school is not an inclusion but a hidden form of discrimination. 

21.Secondly, it is necessary to ensure the diversity of forms of integration (from full to minimal) on the basis of various educational institutions (specialized, mainstream, combined
). Only in this case it is possible to carry out genuine inclusion, focusing on the level of the child's mental development and choosing the "share" of integration accessible and useful to him; i.e. one of its models. At the same time, it is necessary to select an educational institution where training   allowing the most successful achievement of the main goal of education of a person with disabilities -  ability to live as independently as possible without guardianship; to find their place in the labor market;  to continue training if desired and in case of corresponding abilities.
 

22.Thirdly, being the leading trend in the current stage of the development of the Russian system of special education, inclusion should not replace the system of special educational institutions, since it is only one of the approaches to  education of persons with disabilities.

23.Thesis that not all children with disabilities can be effectively trained in inclusive educational organizations is confirmed by foreign research. For example, in the USA 95% of children with disabilities study in inclusive classes. According to a study of the National Assessment of Educational Progress in the United States (NAEP) more than 60% of pupils with disabilities  graduated from the 8th grade did not have basic reading skills in 2011.
 American researchers note that total inclusive education leads to an increase in the number of children with disabilities without skills, knowledge and competencies necessary for successful life.
 As for social integration, children with disabilities interact primarily with tutors who become "best friends" for them, not with teachers and peers.
 The Canadian professor M. Winzer points out that at the beginning of an inclusive movement proponents of full inclusion built their argument not on research but on slogans, moral assumptions and philosophical concepts giving rise to unsustainable assumptions and attitudes. However, by the mid-1990s a more sober and reasonable point of view prevailed in science based on an analysis of empirical experience that advocated selective inclusion based on individual needs of specific students.
 Based on the foregoing, in the immediate historical perspective, the coexistence of systems of inclusive and special education is necessary to ensure the realization of the right of persons with disabilities to education.

24.We believe that Art. 24 CRPD should be interpreted taking into account the current level of scientific development. Otherwise, its implementation will be impossible. In paragraph 1 of Art. 24 the first sentence suggests that States Parties recognize the right of persons with disabilities to education. Therefore, the primary is the realization of the right to education as such. The second sentence states that States Parties shall ensure inclusive education. Consequently, inclusive education is the main way to realize the right of persons with disabilities to education. However, this method is not the only one. Pp. c) Section 2, Art. 24 states that in realizing this right, States Parties shall ensure that reasonable accommodation of the individual’s requirements is provided . Analysis of article 2 of the CRPD allows us to conclude that the concept of reasonable accommodation consists of two elements. The first is an adaptation, ie, (in the case of training) the creation of special conditions. The second is the reasonableness and it means that the accommodation must be proper and should not place a disproportionate or unjustified burden on its provider. Consequently, the CRPD allows cases when special conditions for inclusive education may not be created and this is not illegal behavior. So, it shows that the CRPD does not contradict the existence of other forms of education for children with disabilities along with inclusive education. The Report examines Russia's implementation of Art. 24 CRPD from this standpoint.

25.Based on the comparison of the information presented in the reports of 2007
 and 2014 – 2017 ,
 it can be concluded that in 10 years Russia has made significant progress in realizing the right of persons with disabilities to education. A system of inclusive education for persons with disabilities has been created practically from scratch.  If in the early 2000s there were individual inclusive schools organized on an experimental basis, by 2015, according to the report of the Government of the Russian Federation, a network of inclusive classes was created in mainstream schools with 159.1 thousand children with disabilities.
  

26.The Federal Law No. 273-FZ dd December 29, 2012 "On Education in the Russian Federation" was adopted. Pp. 1 p. 5 of Art. 5 of the Law establishes that the state creates the necessary conditions for persons with disabilities to receive quality education without discrimination including through the organization of inclusive education. Paragraph 27 of Art. 2 of the Law establishes the definition of inclusive education. The law withdrew the term “special (correctional)” as applied to the class, school, etc from the legal acts. Article 79 states that persons with disabilities, if necessary, can receive general education in organizations that perform educational activities under adapted basic general education programs. In such organizations special conditions are created for the education of these students. Article 79 fixes the definition of the concept of “special conditions”. In accordance with par. 8 p. 1 of Art. 3 of the Law one of the principles of state policy and legal regulation of relations in the field of education is the adaptability of the education system to the specifics of human development. On the basis of this principle, according to paragraph 4 of Art. 79 education of  persons with disabilities can be organized jointly with other students, as well as in separate classes, groups or in separate organizations (mainstream education organizations for students under adapted educational programs). According to articles 34 and 44, the decision on the choice of  inclusive or other education option shall be made by parents of the child with disabilities or by person with disabilities at the age of 18. Several by-laws were adopted to create a legal mechanism for the implementation of this Law. Thus, a legal framework has been created for the development of inclusive and other forms of education for persons with disabilities.

27.  First of all, the success of inclusive education shall be evaluate not by the number of students but by the results of their training. As recent studies show, about 80% of persons with disabilities completed educational training in the 9th grade (with a possibility to train till the 12th grade), about 40% of them do not continue vocational training in the year of graduation. The results of training of children with disabilities at the 9th grade level do not provide the opportunity to prepare for independent living.

28. The main reason for these problems is that inclusive education was introduced hastily and, often, formally, without proper regulatory and legal (local level), scientific and experimental justification. Often there were attempts to duplicate Western models without taking into account national specifics, and experience of children with disabilities training accumulated by the Russian science was ignored.
 Sample sociological studies showed that school personnel was not ready for inclusive education for persons with disabilities.
 This fact was also not taken into account. At present, one of the primary tasks related to the development of inclusive education is the training of personnel.
 There is a particularly acute shortage of specialists in the education of children with emotional and volitional disorders.

29.One of the key problems is the reduction of schools for students trained under adapted educational programs (special schools). If in 2000-2001 there were 1950 such schools then in 2015-2016 academic year - 1604.
  By 2015, all eight types of special schools were preserved only in eight subjects of the Russian Federation, seven types of special schools - in seven subjects of the Russian Federation. Until 2004, the least developed network of special schools was in the Far Eastern and Siberian federal districts. In 2015, the situation worsened in the North-West, Urals and Central Federal Districts. There are no special schools for blind and visually impaired children in the Far Eastern and Urals federal districts.
 There are two factors that make it necessary to maintain special schools at the moment. First, mainstream schools are not yet ready to provide a high-quality inclusive education for the majority of children with disabilities. Secondly, there are children with disabilities who have not yet reached the level of psychophysical and speech development necessary for inclusive education. Therefore, special schools for some children with disabilities are the only way to ensure quality education. The reduction of special schools under existing conditions hinders the realization of the right of persons with disabilities to education. This fact is indicated by the Commissioner for Human Rights in the Russian Federation.

Anticipated questions:
1. Could you inform in what time frame is it planned to retrain teachers and prepare tutors in order to create an opportunity for inclusive education of disabled people in every mainstream education school?
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