ANNEX No. 2

INFORMATION
on implementation of the Recommendations addressed to Bosnia and Herzegovina in regards to implementation of the Optional Protocol to the Convention of the Rights of the Child on the sale of children, child prostitution and child pornography

I Introduction
Following the consideration of the Initial report of BiH (CRC/C/OPSC/BIH/1) submitted under Article 12, paragraph 1 of the Optional Protocol to the Convention of the Rights of the Child on the sale of children, child prostitution and child pornography, the Committee on the Rights of the Child at its 1583rd session held on 01.10.2010 adopted the concluding considerations that had been submitted to Bosnia and Herzegovina.
II Data      
Recommendation 1
 

A sustainable system for data gathering on situation related to the rights of children has not been established yet in Bosnia and Herzegovina. There is a database within the High Judiciary and Prosecutorial Council on filed and processed criminal offenses defined under the Optional Protocol in both entities and Brčko District.

III General Implementation Measures  

Legislation
Recommendation 2

Criminal Codes in BiH (CC of BiH, CC of entities and Brčko District) prescribe criminal offenses that sanction every form of child trafficking, child prostitution and child pornography.

In BiH there are clearly defined and divided jurisdictions and responsibilities of the institutions at all levels that prepare amendments and changes to the criminal legislation and with the clear jurisdiction (ratione loci and ratione materiae) of judiciary institutions in BiH while harmonization of criminal legislation with the international standards is a continuous process.
National Action Plan 
Recommendation 3 

The Council of Ministers of BiH adopted the Action Plan for child protection and prevention of violence against children through information-communications technologies in Bosnia and Herzegovina until 2015 (which was preceded by the Action Plan 2010-2012) prepared by the Ministry of Security of BiH in cooperation with all relevant institutions of BiH. This Action Plan is focused on improving system of protection against child pornography and pedophilia. It is about more than 40 activities that competent bodies in BiH shall implement by the end of 2015 in order to ensure the efficient mechanism for protection against child pornography and other forms of sexual exploitation and abuse of children through information-communication technologies. The Plan defines the adoption of amendments and changes to the current laws and harmonization of bylaws as well as enhancing institutional capacities and cooperation with international bodies in this area.
The Action Plan for child protection and prevention of violence against children through information-communications technologies in Bosnia and Herzegovina for the period 2014-2015 was prepared in compliance with the Strategy to Combat Trafficking in Human Beings in Bosnia and Herzegovina (2013-2015). Information and education programmes and long-term awareness raising campaigns on preventive measures against the sale of children, child prostitution and child pornography are prepared within the mentioned plans.
The Council of Ministers of BiH also adopted the Action Plan for Children of BiH 2015-2018 on 02nd June 2015 in which the recommendations of the Committee on the Rights of the Child, bearers of activities, deadlines, indicators and budget have been incorporated and specifically laid down.

Coordination and evaluation
Recommendation 4 

The Council for Children of BiH was established by the Decision on establishment of the Council for Children of BiH (December 2012) and the Decision on appointment of members of the Council of Children of BiH (2013).

The Council for Children of BiH is an expert, interdepartmental, advisory and coordinating body of the Council of Ministers of BiH and has significant competencies and scope of work in implementation of the Convention and its optional protocols.

The work of the Council for Children in 2014 and in the first half of 2015 is partly financially supported by UNICEF while the Ministry of Human Rights of BiH secured the budget funds for 2016 and 2017.

Department for the right of the child within the Ministry of Human Rights of BiH that would provide professional and administrative-technical support to the work of the Council for Children of BiH and its activities has not been established.

Knowledge dissemination and awareness rising 
Recommendation 5
 

In the beginning of December 2010, the Communication Regulatory Agency (CRA) presented a TV and radio clip entitled „Where is Buco“ and which started a campaign that aims to promote media literacy and protection of children and minors from potentially harmful contents on the Internet. The clip - which was taken over by the German regulator and adapted to the audience in Bosnia and Herzegovina - indicates a potential danger to children and minors on the Internet, such as violence and pornographic content and contacts with pedophiles and radical groups in the society. The same clip is broadcasted in 14 European countries. The campaign is so far supported over 90 broadcasters and the providers of audio-visual media services from all parts of Bosnia and Herzegovina, which have accepted to broadcast TV or radio clip in their own program without any compensation.
An informative campaign „Surf safely“ was continued during the first quarter of 2012 within which two educational clips were broadcasted on BHT1 twice a week (education clip for children and clip for parents) in different times enabling the availability to different target groups. Educational promotional materials were printed during the informative campaign: leaflets, brochures and posters with tips for children and parents, especially designed for different age groups of children – for young people about safe surfing on Internet and for parents of younger children (under 10 years) for the use of Internet.
In order to raise the awareness about the preventive measures against the sale of children, child prostitution and child pornography, the Ombudsman for children of Republika Srpska, organized the round table on the topic „How to protect children on Internet“ in November 2010. The event was attended by faculty professors, teachers and IT professors at primary and secondary schools, secondary school pupils, representatives of social services and Ministry of Internal Affairs, Ministry of Education and Culture, Ministry of Family, Youth and Sport. In 2011, the Ombudsmen for Children of Republika Srpska organized and also started a campaign called "Children on the Internet". A number of activities initiated by „Safer Internet Day“ under the motto “It's more than a game, it's your life" were organized during this campaign. The website www.djecanainternetu.org was promoted on „Safer Internet Day“ in 2011. The content of the portal is set up in a way that visitors quickly and easily obtain information that are tailored to the age groups of children (early, middle and late childhood), and parents and schools, too. In addition to informative content, there is also a so-called communicational content "Brave mailbox" and "Survey". Through „Brave mailbox“ every child and an adult as well, can completely anonymous address to the portal editorial staff, ask for help, report embarrassment he/she experienced and suggest an action. In addition to the website, an appropriate guidebook "Children on the Internet" for children, parents and teachers was printed. Special Internet workshops for children, organized by Ombudsmen for Children of Republika Srpska were held in 18 schools, out of which 5 secondary and 13 primary schools, in 11 municipalities, so that the education included over 600 children from all parts of Republika Srpska. The workshops were attended by students from upper age classes and a number of teachers, professional associates of schools as well as representatives of the parents' council. The aim of the workshops was informing children about the benefits and risks of the Internet, identifying elements of e-violence and responding in these situations, learning about responsible and ethical use of the Internet, presenting the web page www.djecanainternetu.org, encouraging the discussion and reporting of all cases that are harassing or hurting. Special workshops were also organized for the high school students.
Related to the dissemination of knowledge on the Optional Protocol among all relevant professional groups, Bosnia and Herzegovina has done the following: 

- During 2010, developed "Guidelines for regional monitoring teams for action against trafficking in human beings in Bosnia and Herzegovina" and "Guidelines for the Social Care Centers for Action against trafficking in human beings" (including children, too). 
- Association XY in cooperation with the Ministry of Security of BiH, with the support of Government of the United States, in August 2012, launched a project "Guidelines for the mental health centers in providing assistance to victims of trafficking in human beings" (including children, too).
- The Manual for primary and secondary schools pupils on the prevention of trafficking in human, entitled "Hurry slowly" was prepared in 2011. The Manual was developed by representatives of the Pedagogical Institutes and the Ministries of Education and distributed to all primary and secondary schools in BiH.  

- The Ministry of Security of BiH, Ministry of Human Rights and CRS, in cooperation with the Faculties of Social Work, prepared a Practicum for students of social work and social workers. The Practicum consists of four modules: Labor exploitation of children, trafficking in human beings for sexual exploitation, prostitution, pornography and pedophilia.
Education
Recommendation 6 
 

During the implementation of the Programme for initial training and Programme for professional development for the period 2010-2016, the Entities' centers for education of judges and prosecutors in Bosnia and Herzegovina organized several seminars with topics dedicated to the Convention on the Rights of the Child, to the documents adopted by the Council of Europe, pertaining to child rights, to Convention on the Implementation of Children's Rights (1996), which is a part of the internal legal system of Bosnia and Herzegovina, to the Convention on Contacts concerning Children (2003), to the Hague Convention on Private International Law, in particular with respect to harmonization of European law in determining the applicable law in the case of conflict of laws in the areas of children's sustaining and adopting, and related to the civil law aspects of child abduction. There were no special seminars related only to the implementation of the Optional Protocol, but these topics were also addressed within other seminars. 

Centre for Judicial and Prosecutorial Training of Federation of Bosnia and Herzegovina 

In the reference period, activities carried out in the domain of the Convention on the Rights of the Child were used as topics of the specialized training for judges and prosecutors in compliance with the Law on Protection and Treatment of Children and Juveniles in Criminal Proceedings. The same seminar was held as a follow-up Programme of specialized training for judges and prosecutors according to the Law on Protection and Treatment of Children and Juveniles in Criminal Proceedings in 2015. 
Five seminars on "International Standards on Protection and Treatment of Children and Juveniles in Conflict with the Law“ were held during the period September-December 2014. These seminars specifically addressed the topic "The Convention on the Rights of the Child and the supporting documents/protocols", and a special emphasis was placed on the Optional Protocols to the Convention on the Rights of the Child related to the sale of children, child prostitution and child pornography. 
Child pornography was one of the topics addressed during the seminar "Organized Crime-Trafficking in Human Beings". 
During the seminar "The Best Interests of Child" in 2013, the Centre also thoroughly elaborated the standard-"The Best Interests of Child", while during the seminar "International Legal Assistance in Civil, Economic Family Matters" they elaborated the topics in the area of protection of the rights of children. 
During 2014, the Centre commenced the implementation of e-learning online course, entitled "Justice Adapted to the Child", in cooperation with the Council of Europe through the HELP Project and with prepared all online course materials related to the protection and realization of the rights of children. This activity was also implemented in 2015. 

Centre for Education of Judges and Prosecutors of Republika Srpska 
The Centre for Judicial and Prosecutorial Training in Republika Srpska organized a number of seminars (13) during the period from 2010 to 2015, related to the Convention on the Rights of the Child and the Optional Protocol as follows: Law on Protection and Treatment of Children and Juveniles; The Best Interests of a Child and Juvenile Delinquency; Juvenile Delinquency and Crime; Children - Victims of Sexual Abuse, The Hearing of Victims, Witnesses; National Strategy for Combating Violence against Children in Bosnia and Herzegovina; By-laws foreseen by the Law on Protection and Treatment of Children and Juveniles in Criminal Proceedings; The Practice of European Court of Human Rights in its Judgments towards Juveniles; The Criminal Offense of Sexual Violence against Children; International Standards in the Treatment of the Minors; The Convention on the Rights of the Child, the Havana Rules, Beijing Rules, the Riyadh Guidelines, the Vienna Guidelines, Tokyo Rules; Judiciary System Fit for Children, Strengthening the Capacities of the Juvenile Judiciary System; The Best Interests of Child; Combating Forced and Damaging Child Labor on the Streets in BiH and Children - Victims of Crime. 

At each of these seminars a discussion took place on the international documents in the area of juvenile delinquency, especially the Convention on the Rights of the Child, the Optional Protocols as well as the other UN documents in this area. 

Since 2013 the Ministry of Human Rights and Refugees has been carrying out continuous trainings for social workers on treatment of victims of trafficking in human beings. A Manual was prepared in the basis of these trainings and is in use by social workers and other professionals in Social Care Centers 

Ministry of Internal Affairs of Tuzla Canton, within the Project "Support of the Team for Combating Trafficking in Human Beings" and in cooperation with the BIH World Vision in 2010 and 2011 organized educational workshops with pupils of primary schools in several municipalities in Tuzla Canton on "Prevention, Education and Protection of Children and Minors against Human Trafficking and Prostitution". Also, Since 2009 to the present day, officers from the Department for Juvenile Delinquency and Domestic Violence, in cooperation with the Bureau of Human Rights Tuzla and Disciplinary Centre Tuzla, organized a preventive and educational workshops with pupils in primary and secondary schools, as well as with their parents in Tuzla Canton, as a part of the Project "Stop Juvenile Delinquency". Children and parents have the opportunity to learn about the crimes prescribed by the Criminal Code of Federation of Bosnia and Herzegovina, related to the protection of children from violence. As a part of the Criminal Code they were informed about: Article 212 "Introducing Pornography to a Child", Article 211 "Abuse of a Child or Juvenile for Pornography", Article 208 "Lechery" and Article 210 "Incitement to Prostitution". 

During the period 2013-2014, the Association "Land of Children" within the program "Prevention of Trafficking in Human Beings in Primary Schools of Tuzla Municipality", supported by the German organization GIZ, organized trainings on trafficking in human beings for all primary schools pedagogues in Tuzla municipality (50). In 16 primary schools, there were established the debate teams of pupils, whose education was followed by the organized interschool debating competitions on the topic: "Bosnia and Herzegovina has Good Mechanisms for Combating Trafficking in Human Beings", "Begging is a Trafficking in Human Beings" and "Juvenile Marriages are Trafficking in Human Beings". The aim of such approach is to raise awareness on trafficking in human beings issues among young people of Tuzla. During the preparation, the children conducted researches on the mentioned topics, worked in teams, and learned how to think critically. 

To enable identification of children potential victims of trafficking in human beings, the "Land of Children", in partnership with the Office of the State Coordinator for fight against trafficking in human beings and illegal immigration and "Save the Children", drafted the Indicators for identification of children - victims of trafficking in human beings which have been incorporated in the Practicum for the training of judges, prosecutors, police, social workers and other professionals in the prevention of forced and harmful child labor on the streets in BiH. In 2014, in cooperation with the Entities' Centers for training of judges and prosecutors, the training on the topic of forced and harmful child labor was attended by more than 100 judges, prosecutors and other professionals from BIH. 

During 2011 the International Forum of Solidarity – Emmaus, in cooperation with the Ministry of Security and under the auspices of the British Embassy started the Project "Combating Trafficking in Human Beings - Improving Identification and Assistance to Victims through Capacity Building and Training of Professionals". The project was implemented with the aim of improving the efficiency of the national referral mechanism. The following five trainings were conducted within the mentioned project: one for non-government organizations, three for judges and prosecutors, in cooperation with the Centers for Judicial and Prosecutorial Training of FBiH and RS, one for law enforcement agencies, including the State Investigation and Protection Agency, Entities’ Ministries of Internal Affairs, Border Police and Service for Foreigners' Affairs. During the period February-March 2015, four trainings were conducted within the Project "Improving investigation capacities to fight trafficking in human beings and reintegration of victims of trafficking in human beings," which International Forum of Solidarity - EMMAUS (IFS/MFS-EMMAUS) implemented in cooperation with the Ministry of Security of BIH and with the support of USAID.
During the period 2011-2012, IFS-EMMAUS conducted a training entitled: „Capacity building of teachers for a sustainable continuation of educational workshops in schools“(ToT). Workshops were held in Sarajevo, Banja Luka and Tuzla and were conducted in an interactive and practical way. They were attended by 68 school professionals, including pedagogues, school principals, as well as representatives of educational - pedagogical institutes. From 2011-2013 IFS Emmaus was in charge of the official SID (Safer Internet Day) Committee for Bosnia and Herzegovina, running a campaign of the European Commission on the Safer Internet Day which is celebrated in February each year. A competition for the best short film on the safe use of the Internet for secondary schools in BiH was organized in 2012. In December 2012, IFS-EMMAUS, in cooperation with the Ministry of Security of Bosnia and Herzegovina, organized the Regional conference entitled "A comprehensive approach to resolve the safety issues of children and young people on the Internet".
IN Foundation, a foundation for social inclusion of children and youth in Bosnia and Herzegovina, with the financial support of Kinderpostzegels (the Netherlands), as a part of the staff capacity building in Centers for children at risk, organized a three-day training on "Sexual child abuse - identification, interview and criteria for confirmation" in Teslić in 2012. The training was conducted for six Centers for children coming from dysfunctional families that provide focused support to children at risk in Bosnia and Herzegovina. Talking to the staff of the Centers it was noticed that there is a need for additional education, which would enable the staff to recognize, adequately respond and help children in cases of suspected sexual abuse. Besides the leaders of the Centers for children coming from dysfunctional families, the trainings were also attended by their associates: psychologists, social workers, pedagogues and other experts from all over Bosnia and Herzegovina, employed in schools and social work centers. Along with this group, the training also welcomed representatives of relevant Ministries, the Faculties of Social Work, the Ombudsmen for Children of Republika Srpska, as well as educational-pedagogical institutions. During the training, a special attention was paid to the improvement of coordination and cooperation between prosecutors, police and civil society, and raising awareness among agencies/law enforcement bodies and judicial officials on the latest trends in child trafficking and cross-border crime, especially forced labor, pick pocketing and sexual exploitation. The goal of the training was to familiarize the participants with the tasks set before an adult when a child reveals the abuse to him/her, to get an insight into basic knowledge and skills to talk to the abused child, to make them aware of their own strengths, but also of difficulties for conducting interviews with the child, as well as, to familiarize participants with the professional and personal responsibility of adults in such conversation. 

Allocation of funds 
Recommendation 7 
  

The Ministry of Human Rights and Refugees of BiH, in its regular budget, provides grant funds to support the victims of trafficking in human beings who are citizens of Bosnia and Herzegovina. The grant funds are allocated partly through a public call to NGOs that provide direct assistance to victims and the other part is used for emergency needs. Funds for emergency needs are also withdrawn by Social care centers. 

Since 2010, the Ministry of Security of BIH, in compliance with the Strategy to combat trafficking in human beings in Bosnia and Herzegovina 2013-2015 and the Programme of celebrating important dates related to human rights in Bosnia and Herzegovina, from the budget funds, through the public call has been co-financing and coordinating the grants for NGO to mark the 18th October - International Day Against Trafficking in Human Beings. On this day, various educational activities are organized in several cities in BiH, as well as a joint media campaign that points out at different forms of trafficking in human beings and children. 

Financing of the Social care centers at the level of the Federation of BiH and Republika Srpska is done from the funds of the founders, mostly municipalities. 

Independent monitoring 
Recommendation 8 
 
Unification process of the Institutions of Ombudsmen for Human Rights in Bosnia and Herzegovina ended in May 2010. 

Department for monitoring the rights of children, established in accordance with the Law on Human Rights Ombudsman of Bosnia and Herzegovina has been functioning within the Institutions of BiH Ombudsmen since the 1st June 2009. The BiH Ombudsmen continuously and in accordance with their competencies undertake measures aimed to ensure a standardized approach in the implementation and protection of children's rights in the whole territory of Bosnia and Herzegovina.
New proposal of the Law on Human Rights Ombudsman proposes enhancements that enable further development and improves executions of tasks and independence of the Institution of Ombudsman for Human Rights.

The new Law enhances an organizational structure of the Institution of Ombudsman for Human Rights, improves and precise a way of reporting to the Parliament of BiH and public on identified occurrences of systematic violation of human rights, foresees preparation of the operational Strategy of the Institution for Human Rights Ombudsman, introduces obligatory cooperation with civil society organizations in BiH and establishes Permanent advisory body for cooperation with civil society, strengthens a role of the Institutions in investigation of concrete cases of discrimination in practice, introduces obligatory analyzing and reporting on identified cases of discrimination and proposing of recommendations as well as taking initiatives for changes to laws in BiH.
IV Prevention of the sale of children, child prostitution and child pornography (Article 9, paragraphs 1 i 2) 

Measures adopted to prevent offenses prohibited under the Protocol 
Recommendation 9 

The Council of Ministers of Bosnia and Herzegovina adopted the following documents:

-The Strategy of combating trafficking in human beings  in Bosnia and Herzegovina and the Action Plan for the period 2013-2015;
-Action Plan to protect children and prevent violence against children through information-communication technology in Bosnia and Herzegovina until 2015;

-Action Plan for Children of BiH 2011-2014 and Action Plan for Children of BIH 2015–2018.

The Project "Lanzarote Convention in BiH" is the project being implemented through the partnership of associations "Hi Neighbor" from Banja Luka and "Land of Children" from Tuzla, with the financial support of the European Union. 

A legal analysis of the laws in BiH, regulating this area was made within the project as well as their harmonization with the European and international standards, indicators for monitoring the Convention's implementation were drafted, the public, professionals, children and parents informed on the content of the „Lanzarote Convention“. For this purpose, the Convention was printed in hard copy, intended for all professionals, social workers, police, judges, teachers, etc. Educational leaflets for pupils of all primary and secondary schools in BiH were printed in circulation of 100,000 copies. The Project advocates changes to the laws, in order to harmonize them with the European standards. 

Recommendation 10 

In order to undertake systematic prevention measures, the Minister of Human Rights of BiH (in 2013) issued a document entitled "Guidelines for improving the position of Roma children in BiH - Social Inclusion"

The Project "Initiative for the sustainability of the model of day care centers for children working on the streets or children at risk in BiH" supports the activities of day care centers, in order to multiply this service model in the parts of the BIH territory where there is an urgent need for such services. Besides the support to the work of the Day Centre for children working on the streets in Tuzla, run by the association „Land of Children“ and taking into the account the recommendations of the "Report on children begging in BiH" given by Institution of Ombudsman for Human Rights in 2010 and the "Report on the children begging in Republika Srpska" in 2011, whose preparation was supported by the „Save the Children“ Norway, seven Day Care Centres have been opened until now in Sarajevo, Banja Luka, Mostar, Zenica, Bijeljina, Brčko District and Bihać.
All Day Care Centers for children working on the streets or children at risk mutually coordinate their work, exchange knowledge and experience through the established National network of Day Care Centers for children living or working on the streets and children at risk. The Network of Day Care Centers, in partnership with representatives of Social care centers created the first functional and structural Standards for the services of Day Care Centers, which have been formalized only by one Canton (Tuzla Canton), so far. During the period 2013-2014, with the support of „Save the Children“, the process of adopting unique standards for the field work with the children living and working on the street was also completed. Members of the National Network are also a part of the Regional Network of Day Care Centers, which, next to the organizations from BiH, also includes organizations from Serbia, Albania and Macedonia.
The Ministry of Human Rights and Refugees of BiH, in cooperation with other relevant institutions and non-government organizations, with the support of UNICEF, has done a Legal analysis of the legislation of Bosnia and Herzegovina regulating the registrations of birth, which is the basis for the intervention in legislation and practice. 

New legal solutions in BiH prescribe keeping of the Birth Records in electronic form, so after linking all Birth Record Offices, it shall be possible to get birth certificates from any Birth Record Offices in Federation of Bosnia and Herzegovina, Republika Srpska and Brčko District of BIH.
Since 2009, as a part of the Project "Support to the Most Vulnerable Groups of Romas in Bosnia and Herzegovina", which was funded by Switzerland and Liechtenstein and which ended in October 2011, the NGO „Vaša Prava BiH/Legal Aid Network“, along with the UNHCR, were undertaking the activities that helped thousands of Romas to obtain birth certificates, citizenship certificates and valid IDs. 

Roma children involved in living and working on the streets of Sarajevo, Tuzla, Banja Luka and Mostar were identified by Day care centers for children, established in the mentioned cities, as children who had not been registered in Birth Records and who, with the help of these Centers, were subsequently registered in the Birth Records.
V Prohibition of sale of children, child pornography and child prostitution and related issues (Article 3, Article 4, paragraphs 2 and 3 and Articles 5, 6 and 7)  

Current Criminal Codes and Regulations 
Recommendation 11 

Criminal Code of Bosnia and Herzegovina („Official Gazette of BiH“, no. 3/03, 32/03, 37/03, 54/04, 61/04, 30/05, 53/06, 55/06, 32/07, 8/10, 47/14, 22/15 and 40/15) prescribes criminal offenses that sanction any form of trafficking in human beings (Article 185 „Establishment of Slavery and Transport of Slaves“ and Article 186 „Trafficking in human beings“ of the CC of BiH)
Criminal Code of the Federation of Bosnia and Herzegovina („Official Gazette of FBiH“, no. 36/03, 37/03, 21/04, 69/04, 18/05, 42/10, 42/11, 59/14 and 76/14) prescribe criminal offenses that sanction the mentioned forms of child abuse (Article 180, paragraph 2) Kidnapping, (Article 207) Sexual Intercourse with a Child, (Article 208) Lechery, (Article 209) Satisfying Lust in the Presence of a Child, (Article 210) Incitement to Prostitution, (Article 211) Abuse of a Child or Juvenile for Pornography, (Article 212) Introducing Pornography to a Child and (Article 213) Incest. 

Criminal Code of Republika Srpska („Official Gazette of RS“, no. 49/03, 108/04, 37/06, 70/06, 73/10, 1/12 and 67/13) prescribes criminal offenses that sanction the mentioned forms of child abuse, (Article 165, para 2) Kidnapping, (Article 195) Sexual Abuse of a Child, (Article 197) Satisfying Lust in front of Others, (Article 198) Trafficking in Human Beings for the Purpose of Prostitution which by the latest amendments and changes to the CC of RS has been changed to CO „Incitement to Prostitution“, (Article 199) Abuse of a Child and Juvenile for Pornography, (Article 2009) Production and Screening Child Pornography and (Article 201) Incest. The latest amendments and changes to the CC of RS introduced new criminal offenses (Article 198a-„Trafficking in Human Beings“, Article 198b „Trafficking in Juveniles“, Article 198c „Organization of a Group or Criminal Association for Commission of Criminal Offense of Trafficking in Human Beings and Trafficking in Juveniles“).
Article 198b (of the Law on amendments and changes to the Criminal Code of Republika Srpska („Official Gazette of Republika Srpska“ no. 67/13) prescribes the criminal offense „Trafficking in Juveniles“ in addition to the offense Trafficking in Human Beings under Article 198a.. This new criminal offense in the CC of RS was drafted and harmonized with the provisions of the Optimal Protocol to the Convention of the Rights of the Child on the sale of children, child prostitution and child pornography. The actions of this criminal offense are determined alternatively and, among all, also cover the sale of persons under the age of 18, giving as examples the reasons for commitments of criminal offense but fail to list the forms of exploitation so that circumstances i.e. forms of exploitations that have not been mentioned may be qualified as a form of exploitation. An example given as a reason for commitment of criminal offense also include sexual exploitation, forced labor, child prostitution, forced consent to adoption of a child.
Criminal Code of Brčko District of BiH („Official Gazette of Brčko District“, no. 33/13, consolidated text) prescribes criminal offenses that sanction the mentioned forms of the child abuse, (Article 177, paragraph 2) Kidnapping, (Article 204) Sexual Intercourse with a Child, (Article 205) Debauchery, (Article 206) Satisfying Sexual Desire in Presence of a Child or a Minor, (Article 207) Incitement to Prostitution, (Article 207a) Trafficking in Human Beings, (Article 207b) Organized Trafficking in Human Beings, (Article 208) Abuse of a Child or a Minor for Pornographic Purposes, (Article 209) Showing Pornographic Material to a Child and (Article 210) Incest.
Recommendation 12

The Ministry of Security of BiH, in cooperation with the Association „Criminal Policy Research Centre“ (CPRC), in 2015 conducted a survey on the scope and nature of the problem of trafficking in human beings in BiH, including the trafficking in children, internal trafficking and trafficking of groups, particularly endangered by trafficking in human beings. 
Jurisdiction and Extraditions
Recommendation 13 
 
The Law on Mutual Legal Assistance in criminal matters provides the widest possibilities for the provision of all forms of international legal assistance especially in extradition proceedings. The Law does not have any restrictions in regards to the requests towards other countries for extradition of persons at large due to criminal proceedings conducted in BiH or serving the penalty imposed in BiH. In case that a foreign country fails to extradite a wanted person, a court or a prosecutor's office are, in such cases, not restricted to transfer criminal prosecution to another country, which would conduct that criminal proceeding and execute the sanction at her own territory. If it is about the BiH citizen who is convicted in another country, that person can serve his/her sentence in BiH, without any restrictions. The extradition procedure is conducted in the basis of multilateral and bilateral agreements and in the basis of factual reciprocity in regards to the countries with which BiH has not signed an extradition agreement. Article 1 of the Law on Mutual Legal Assistance in criminal matters reads that the Law shall be applied in all cases, unless otherwise provided by mutual agreement. The extradition procedure is resolved in the same way, so it can be concluded that in these procedures a priority is always given to international agreements, since they are of processing nature and directly applicable.
BiH is a member of all the Council of Europe Conventions which regulate criminal justice area in regards to the procedures, and thus, it is a member of the European Convention on mutual legal assistance with its two Protocols, the European Convention on Extradition with Protocols I, II and III, the European Convention on the Transfer of Criminal Proceedings and the European Convention on the Transfer of Sentenced Persons. Since it is about the proceedings Conventions, they are directly implemented in BiH, as in all Member States of the Council of Europe, as well as in other countries that have acceded to these Conventions. The condition of double criminality has been introduced in the law only towards the countries which do not have signed the mutual agreements with BiH regulating this area and was considered as justified because of, for example: a female who escapes from Iraq due to marital adultery should not be extradited to that country, because according to the Law of BiH, this act is not defined as a criminal offense, and the person herself, in the case of extradition, would not be properly treated in her own country. This is just an example, presented at many conferences, in order to adhere to the principle of double criminality only for certain types of criminal offenses, which, according to international standards should not be classified as such. Of course, the double criminality condition will never impede the extradition in the case of the crimes of sale of children and similar offenses, because it is sufficient that the factual situation presents a criminal offense in BiH, but that very offense in its title does not have to be identical in another country. The first Article of the Law on Mutual Legal Assistance in criminal matters reads that the Law shall be applied only in cases where a certain issue is not regulated by international agreement. So the Law gives a priority to the Optional Protocol over the national legislation and its provisions, related to the proceeding, can always be applied directly.
Regarding the extradition, this procedure is regulated by the Law in a specific way compared to the Region, because only one court in BIH makes a decision on extradition from Bosnia and Herzegovina (The Court of BiH). This implies a uniform resolution and adopted standards throughout these procedures. Contrary to this solution, in all the countries of the Region, the issue of extradition is decided by several courts (district-cantonal), thus, these countries have very disharmonized practice, which is evident through the procedures provided upon requests of the competent authorities of BiH. Notwithstanding the provisions of the Law, no extradition request, sent by other country, has been rejected on the grounds of double criminality.
Confiscated and Temporarily Confiscated Assets 
Recommendation 14
  

The grounds and the ways of confiscation of illegally acquired property at the state level are regulated by the Criminal Code of BiH while the confiscation procedures are defined by the Criminal Procedure Code of BIH, and harmonized with international standards by the amendments and changes to the Criminal Code of Bosnia and Herzegovina in 2015. The closure of premises used for commitment of criminal offenses under the Optional Protocol, is a matter of the inspection departments. 

VI Protection of the rights of child victims (Article 8 and Article 9, paragraphs 3 and 4) 

Measures adopted to protect the rights and interests of child victims of criminal offenses, prohibited by the Protocol 
Recommendation 15
   

In November 2012, the Council of Ministers of BIH adopted the Strategy to Combat Violence against Children in Bosnia and Herzegovina, for the period from 2012 to 2015. The strategic goal is to establish a multi-disciplinary and sustainable system for reporting and recording the cases of violence against children, adequate and sustainable system of support, financing and data collection, in order to improve prevention, protection of children - victims of violence in Bosnia and Herzegovina and to establish a secure environment in which the right of every child to be protected from all forms of abuse, neglect and exploitation shall be ensured. Strategic measures are related to four main challenges: 1. Prevention, highlighting again the problems of timely detection, reporting and system of registering the cases of violence against children; 2. Sustainability of the support system and financing of activities; 3. Child protection systems and 4. Monitoring, evaluation and advocacy, which are chronologically proposed for easier monitoring of the Strategy implementation. 

In 2012, NGOs established an independent monitoring body to monitor the implementation of the above mentioned Strategy, which was formally verified as such by the Ministry of Human Rights and Refugees of BIH that made an initial report on the independent monitoring of implementation of the Strategy. Other reports were not prepared due to problems which occurred during data collection. Guidelines for action in the cases of violence against children in BiH were prepared in 2013.  

In 2010, Bosnia and Herzegovina prepared the Guidelines for Regional monitoring teams for combating human trafficking in Bosnia and Herzegovina, as well as the Guidelines on the actions of the Social care centers in fight against human trafficking. The Guidelines on the actions of the Social care centers towards the victims of human trafficking also provide instructions and guidance on identification of victims, instructing the victims, and providing of direct support and mutual cooperation with other stakeholders involved in the fight against human trafficking. 

Upon the initiative of the Ombudsmen for Children of RS, a cross-sector Protocol on Procedure in case of violence, abuse or neglect of children, signed by the Ministry of Education and Culture, the Ministry of the Interior, Ministry of Health and Social Welfare and the Ministry of Family, Youth and Sport of RS was adopted in Republika Srpska at the end of November 2012. The Protocol defines violence as "any form of behavior towards a child, which aims at harming or inflicting pain, either physical or psychological, ignorance and/or neglect of a child, harassment and/or any form of child exploitation, also including sexual exploitation. For the first time, at one place, the Protocol determines different forms of violence against children, including the violence through information technologies and obliges different bodies and institutions to act in accordance with their mandate, given to them according to the law. The Protocol, for the first time, also defines as mandatory the establishment of a unified recording system (based on data from different sectors), which should point out at the phenomenon presence, its forms and methods of acting of authorities in each of the mentioned forms of violence against children, which will also be the basis for defining policies in the future for protection of children from any form of violence, abuse and neglect. 

Since the "child begging" is still considered as one of the most widespread forms of economic exploitation of children, the Ministry of Human Rights and Refugees of BiH, in 2013, adopted the Guidelines for improving the position of Roma children in Bosnia and Herzegovina - social inclusion that provide concrete strategic measures and activities for improving the systemic measures in order to prevent and protect street children who are exposed to begging, economic exploitation, and other forms of exploitation.

In 2013, the Ministry of Human Rights of BiH also conducted a research on the forms and extent of children forced, hazardous labor and work on the street. The Practicum for training of judges, prosecutors, police, social workers and other professionals on the issue of combating forced and harmful child labor on the street was developed while the training commenced in 2014. 

The Project „Protection of children on the move in BiH“ was implemented in 2013, and within this Project, the organization "Hi Neighbor" from Banja Luka, with the support of „Save the Children“ in 2013 conducted a disharmonized research on children on the move in BiH. The research put a focus on the following groups of children on the move: children working and/or living on the streets, children - victims of trafficking in human beings, children under international legal protection, children - asylum seekers, children - irregular migrants and children returnees under readmission agreements. 

The Report on the situation of children on the move in BiH, entitled "I want to be like other children" was based on the obtained data. As a part of this analysis, the analysis of the legal framework in Bosnia and Herzegovina and its harmonization with the European and international standards was also made. 

Criminal Justice System Protection Measures 
Recommendation 16

The Law on Protection and Treatment of Children and Juveniles in Criminal Procedure was adopted in Republika Srpska in 2010, in Brčko District of BiH in 2011 and in the Federation of BIH in 2014. 

The emphasis of the Law is that, while applying the international standards and emphasizing the obligations of the state in this area, by the alternative models of treatment, so-called diversion procedures, a juvenile offender takes responsibility for what he/she did and to understand the importance of unacceptable behavior and who shall after re-education/rehabilitation return to the society as its useful member. 

The Law on Social Protection of Republika Srpska determinates a status of a victim, while in the FBiH this Law is in the process of enactment.

The Law on Free Legal Assistance, at the level of BiH, was adopted at the end of 2016.  The existing Laws on Free Legal Assistance at entity and cantonal levels ensure the minimum rights for entitlement to free legal assistance to vulnerable population's categories. 

The Criminal Procedure Code in BiH (CPC BiH) contains provisions related to the advising of the injured party on the right to submit proposals for the enforcement of a property claim
. The advising related to the investigation is given only to the injured party who is at the same time interviewed as a witness, but not any injured party
. According to the provision, it is restricted only to asking the witness whether he/she wants to enforce a property claim in the criminal proceedings. Therefore, the law does not stipulate explicitly that a prosecutor or a person, who at the order of prosecutor interviews the witness, is required to specifically and fully advice the witness on that right. The provision related to advising of the injured party about that right at the main hearing has the same disadvantage. General provision of the legal counseling on the rights contained in Article 13 of the Criminal Procedure Code of Federation of BiH (CPC F BiH), in Article 12 of the Criminal Procedure Code of Republika Srpska (CPC RS) and in Article 12 of the Criminal Procedure Code of the Brčko District of BiH (CPC BD) advices the injured party that he/she has the right to submit during the criminal procedure a proposal for enforcement of a property claim resulting from the commission of criminal offense, and that he/she may do that until the closing up of the main trial, i.e. the trial for imposition of the criminal justice sanction
, also that he/she is bound to specify own claim (i.e. to state whether the claim relates to compensation of damage and what is the claimed amount) and that he/she is bound to submit the evidence.

According to the Criminal Codes in BiH children under the age of 14 can not be prosecuted. A special procedure is applied to the children between 14-18 years, as prescribed by the Law on the Treatment of Minors. The proceeding is always run by the juvenile court judge, the prosecutor can always apply the principle of opportunity, i.e. drop the charges against a minor. 
Current Criminal Procedure Codes and the entities and Brčko District Laws on Protection and Treatment of Children and Juveniles in criminal proceedings prescribe also the manner of hearing of a juvenile. In fact, during the hearing of a minor, particularly if he/she is injured by the offense, he/she shall be treated carefully, bearing in mind the age, level of mental, emotional and social maturity, level of education, the conditions and the environment in which he/she lives, so that the hearing does not have an adverse effect on minor's mental condition. The hearing shall be done with the help of a psychologist, counselor or other professionals
. This provision allows the bodies of the criminal proceedings that the hearing of the injured minor is performed in the presence of his/her parent or guardian, as a person who the minor has the confidence in and whose presence should be the psychological support to the minor injured party during the hearing. Even when parents demand to be present at the hearing of their child- injured minor, it is necessary to be very careful and in such cases obtain the opinion of psychologists, pedagogue or other professional or other evidence suggesting such a need. This shall not be applied the criminal prosecution authorities believes that the presence of parents would affect the willingness of the injured minor to give a statement or to tell the truth. Careful treatment by criminal proceeding authorities may also include the obligation to avoid repeated hearings of an injured minor. The law also prescribes that it is not allowed to question the injured about his/her sexual life before the committed offense and if such an examination has taken place - the judicial decision can not be based on such a statement
 i.e. this means that it is not allowed to question the injured about his/her sex life before the committed criminal offense, subject to the proceeding, and that no evidence presented to illustrate earlier sexual experience, behavior or sexual orientation of the injured party shall be accepted. Regarding the two last situations related to the victims of so-called sexual offenses, the law also prescribes the procedural consequences for non-compliance with these provisions and imposes the restrictions in the proposal and presentation of the evidence, which would lead to violations of these provisions used for protection of the personal integrity of the victims of the above mentioned criminal offenses. The Law also includes a binding provision for recording, by audio or audio-visual equipment, of the hearing of minors that under the age of sixteen and injured by the criminal offense
. The hearing of the child may be carried out in the apartment of the child or any other premises in which the child resides or in the Centre for social care and with the help of the pedagogue/psychologist or other professional. The child can be examined not more than twice with the obligatory use of audio-visual techniques. The Law also provides the prohibition of facing the child with the suspected or accused person
.  
Recovery and Reintegration of Victims
Recommendation 17 

The Ministry of Security and Ministry of Human Rights of Bosnia and Herzegovina for many years secure the funds within their budgets for the victims of trafficking in human beings. The funds were allocated as per the public calls to NGOs providing direct support to the victims of trafficking in human beings, as well as to organizations providing free legal assistance to the victims of trafficking in human beings in Bosnia and Herzegovina.
Recommendation 18 

By the latest amendments and changes to the Law on Social Protection of Republika Srpska in 2012, children-victims of violence and trafficking in human beings have been identified as beneficiaries of social protection. In accordance with this Law, a child-victim of violence has the right to a day care in another family, social protection institution, special centers for children organized and provided by public institutions, associations, religious organizations, etc. In these centers they are provided with a food, care, guarding, health care, education, psychosocial rehabilitation, etc. The decision on this is made by the local competent Centre for Social Care, in which territory the parent or guardian of a child resides, taking into account the best interest of the child. If any of the child's parents or his/her residence is unknown, the procedure is run by the Centre for Social Care in which territory the child is found. If the child abuse occurred in the family, the child-victim is entitled to accommodation in a Social care institution or other family. Funds for the realization of the rights, stipulated in this Law, are secured from the municipal budgets and the budget of Republika Srpska.
The Law on Social Welfare of FBiH does not explicitly recognize children, BiH citizens, who are victims of violence and trafficking in human beings as special categories of social welfare beneficiaries, which is why these children do not have an adequate social protection in this Entity. 
Sarajevo Canton is one of the exceptions that expanded the range of beneficiaries entitled to social care and included the victims of abuse and domestic violence. Day Care Centers for children involved in the life and work on the streets, run by NGOs, besides the adopted standards and norms for their work and services, have not been recognized yet as social welfare services for a day care and social reintegration of children - victims of begging.

Helpline
Recommendation 19
 
During the period 2010-2013, NGO EMMAUS, in cooperation with the Ministry of Security of BiH and organization „Save the Children“ and the „OAK Foundation“, implemented the Project "Comprehensive approach to solving the problem of child pornography in BIH". An online SOS line was established within this Project for reporting the cases of child abuse, as well as the website www.sigurnodijete.ba for children and teenagers, parents and teachers.

New useful materials and links promoting the protection of children on internet were continuously placed on the website www.sigurnodijete.ba as well as additional video clips of the Center for protection of children on Internet CEOP (Child Exploitation and Online Protection Centre) from Great Britain.

As a part of the establishment of the online SOS helpline in Bosnia and Herzegovina, EMMAUS implemented the activities to establish cooperation with organization INHOPE and coordination and presence at trainings on establishment and management of the SOS lines. IFS-EMMAUS, the BiH hotline for safer Internet, was a (temporary) member of the network INHOPE since 2010 and with the full-fledged membership since November 2012. EMMAUS membership in the organization INHOPE enabled the state of Bosnia and Herzegovina to have an access to perpetrators' database, managed by INHOPE, communication and cooperation with other Members States, data exchange within the database, cooperation in the management of SOS lines, participation in education and trainings and seminars organized by INHOPE and the Member States.
Since the 18th February 2013, NGO "New Generation" from Banja Luka launched a free anonymous counseling line for children called "Blue Phone". The aim of establishing this kind of line is to provide an advice and support to children in difficult and crisis situations, especially in cases of violence and exploitation. The line is open every day from 9 am to 17 pm. For the time being, the calls are free of charge when coming from fixed and mobile M:tel networks. So far, 920 calls have been received, out of which 597 were dealt with. The work of „Phone“ is supported by the Ministry of Family, Youth and Sports of RS and the City of Banja Luka.

The counseling line in case of violence, abuse and various forms of exploitation of children and young people also exists in Tuzla Canton (FBiH) and operates within the NGO "Land of Children". The line is available daily from 0- 24 hrs and it is run by the trained psychologists and social workers. More than 560 calls made by children and other citizens were received during the reference period, mostly related to reporting of domestic violence. Only in 2014, based on the reporting via this Helpline, two cases of child trafficking were prevented i.e. after the urging and emergency interventions of the competent police forces, three cases of girls trafficking for sexual and economic exploitation were detected. 
VII International Assistance and Cooperation 

Multilateral, Regional and Bilateral Agreements
Recommendation 20
  
Bosnia and Herzegovina has signed bilateral agreements with countries in the Region (Croatia, Serbia, Macedonia and Montenegro), which, for the first time, allow the extradition of nationals for certain types of the most serious criminal offenses, including the crimes related to the sale of children. These criminal offenses are not listed in the agreements, but given the severity of the penalties they are criminal offenses for which the own nationals can be extradited. Bilateral cooperation on international assistance in the Region is arranged in a satisfactory manner, having in mind that all the countries of the Region are also bound by the Second Additional Protocol to the European Convention on Mutual Assistance in Criminal Matters, which allows the widest forms of international cooperation between these countries. Appreciating the international agreements that are binding to Bosnia and Herzegovina in the area of international legal assistance, BiH treats the foreign countries requests in the same way as domestic cases. Thus, each country will be provided with the required legal assistance to the same extent that an appropriate action can be taken in domestic cases.
Regional conference „Stop sexual violence against children - The ratification and implementation of the Council of Europe Convention on Protection of Children against Sexual Exploitation and Sexual Abuse“ attended by the participants from Albania, Macedonia, Bosnia and Herzegovina, Bulgaria, Montenegro, Greece, Croatia, Italy, Romania, Serbia, Slovenia and Turkey was held in Zagreb on 27-28 October 2011, in cooperation with the Ministry of Family, Veterans' Affairs and Intergenerational Solidarity and the Ministry of Justice of Croatia. This conference represents a significant progress in the field of prevention of sexual offenses against children (for example, so-called "grooming" i.e. "recruitment" – adults manipulation of children for sexual purposes via the Internet was defined as a criminal offense), initiating the prosecution of perpetrators, protection of victims and encouraging the international cooperation and it also provided the opportunity to present "One in Five" campaign in order to encourage the governments to launch their own national campaigns.
The Project "Pandora's Box", which researches sexual violence against children, involved the non-governmental organizations: Novi Sad School of Journalism, Media Initiatives from Sarajevo, Stine Institute from Split and Association of Independent Journalists from Budapest. Results of this research have shown that, in Bosnia and Herzegovina, the penalties for sexual abusers of children are rather low, a large number of cases are not even reported to Social care centers, in 98% of cases the abuser is a man, and the girls are the one that are the most abused followed by the conclusion that media is not sufficiently included in the subject research on this issue. One of the key activities of the Project was "Education about the child protection on the Internet", which was undertaken by visiting forty schools in Serbia, Bosnia and Herzegovina, Croatia and Hungary and lectures about the Internet safety were held for the 10 to 15 year-old pupils. 
VIII Other Legal Provisions
Recommendation 21

The Presidency of BiH, at its 24th regular session held on 25.06.2012, adopted a decision on the ratification of the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse („Official Gazette of BiH“/International Agreements no. 11/12), which entered into force on 01.03.2013.

In accordance with the ratified Convention of the Council of Europe, in the first half of 2014, a Report on its implementation was prepared in the basis of the questionnaire prepared by the Committee (adopted at the 95th session of the Council of Ministers held on 20.05.2014) and submitted to the Lanzarote Committee.

IX Follow-up Work and Dissemination of Knowledge
Follow-up work
Recommendation 22

The Council of Ministers of BiH, at its 151st session held on 25.05.2011, was informed about the concluding considerations and recommendations of the Committee on the Right of the Child, and in that regards, entrusted the Ministry of Human Rights of BiH to adequately inform about it all relevant bodies at all governmental levels in BiH i.e. to incorporate the recommendations into the Action Plan for Children of BiH for the period 2011-2014, what was done.
A Public discussion was held as per the mentioned Action Plan and attended by the invited representatives of Ministries of Justice, the High Judiciary and Prosecutorial Council, the Joint Committee on Human Rights of the Parliamentary Assembly of BiH and all competent ministries at the state, entity and cantonal governmental levels.

Following its adoption, the Action Plan was also submitted to all relevant stakeholders for the implementation of measures.
Dissemination of concluding considerations
Recommendation 23 
 
The Initial report and written answers, submitted by BiH, and recommendations (concluding considerations) are posted on the website of the MHRR to be accessible to the general public.
The Action Plan for Children of BiH, with the incorporated CRC recommendations, was submitted to all relevant stakeholders for the implementation of measures as well as to the civil society organizations through the Network „Stronger Voice for Children“, in order to monitor its implementation.

� Paragraph 7. -  The Committee recommends the Member State  to further develop and centralize its mechanisms for systematic data gathering in all areas related to implementation of the Optional Protocol including the establishment of database within the Ministry of Human Rights and Refugees for monitoring of implementation of the Convention and the Optional Protocol. The Committee recommends the State Party to create a coordinated system for the overall data gathering – classified by age, gender, geographycal position and social-economic position – covering all persons under the age of 18. Apart of that, the Committee repeates its recommendation (CRC/C/15/Add.260 (2005), para. 19)to the State Party to conduct a census.


� Paragraph 9. – The Committee reminds that the Member States with  their legislation have to fulfill their commitments in regards to the  sale of children, concept, that is not identical as human trafficking, in order to adequately implement the provisions contained in the Optional Protocol.  


� Paragraph 11. – The Committee recommends that the State Party prepares the National Action Plan aimed to solve all questions especially the ones covered by the Optional Protocol and to ensure adequate human and financial resources for its implementation. The State Party should pay a special attention to application of all provisions of the Optional Protocol taking into consideration the Declaration and Agenda for action and global devotion adopted at the first, second and third World Congress Against Commercial Sexual Exploitation of children held in Stockholm, Yokohama and Rio de Janeiro in 1996, 2001 and 2008.


� Paragraph 13. -  The Committee recommends that the State Party immediately undertakes measures to activate the Council for Children of BiH and to establish a Sector for human rights of children within the Ministry of Human Rights and Refugees. Furthermore recommends that State Party considers a possibility that the Council for Children or new Sector for human rights of children or other adequate body are in charge of coordination and evaluation of the implementation of the Convention and these two Optional Protocols and to secure them human, technical and financial resources and authorizations within the Government for efficient implementation of its mandate. 


 





� Paragraph 15. – The Committee recommends the State party to prepare, in close cooperation with community, especially with children and children that are victims, information and educational programmes and long-term  awareness raising campaigns on preventive measures against the sale of children, child prostitution and child pornography and their harmful effects. The Committee recommends the State party to disseminate the knowledge about the Optional Protocol among all relevant professional groups especially members of police, judges, prosecutors, media representatives and social workers.


.





� Paragraph 17. - The Committee recommends the Member State to allocate adequate resources for the development of programmes and training materials in all areas covered by the Optional Protocol and to ensure that such educations include all relevant professional groups, in particular officers enforcing the Law on imigrants, members of SIPA, judges and prosecutors, social workers, and members of the European Union Force (EUFOR), currently present in Bosnia and Herzegovina. 








� Paragraph 19. - The Committee recommends to the Member State to take all possible measures to ensure that sufficient resources are allocated for the implementation of the Optional Protocol. In particular, the law enforcement agencies and social care centres should be provided with adequate human, technical and financial resources needed for their activities.


� Paragraph 21. - The Committee recommends to the Member State to intensify efforts to consolidate the Human Rights Ombudsman of Bosnia and Herzegovina and to provide a unique approach to the protection and promotion of human rights and, in particular, the Convention and the Optional Protocol.


� Paragraph 23. – The Committee recommends to the Member State: 


 (a) to adopt a national Plan for the prevention of the sale of children, child pornography and child prostitution; 


(b) to ensure harmonized and coordinated activities of law enforcement bodies in order to prevent and eliminate domestic child trafficking and  


 (c) to strengthen mechanisms for monitoring the adoption of children, and to ratify the Hague Convention, No. 33 on Protection of Children and Cooperation related to Inter-country Adoption.


� Paragraph 25. - The Committee urges the Member State to strengthen the systematic prevention measures towards the children who are especially vulnerable or at risk, in order to protect them from criminal offenses under the Optional Protocol. Besides that, the Committee recommends to the Member State to harmonize State and Entity legislations relating to civil registration and take immediate and effective measures to ensure the registration of all children at birth.


� Paragraph 27. - The Committee urges Member State to amend  and change its legislation to ensure that criminal offenses under the Optional Protocol are fully incorporated and harmonized in Criminal Codes at the state, Entities and Brčko District levels. In particular, Member State should  prescribe the following as a criminal offense: 


 (a) sale of children by offering, delivering or accepting, by whatever means, for the purpose of sexual exploitation, transport of child organs for profit, or engagement of the child in forced labour or forcing consent for adoption of the child as well as mediating in the adoption of a child what is in contrary to the current Law on adoption; 


 (b) offering, obtaining, procuring or providing a child for child prostitution; 


 (c) preparing, distributing, disseminating, importing, exporting, offering, selling or possessing child pornography; 


 (d) an attempt to commit any of these acts and the complicity or participation in any of the above mentioned acts, and 


 (e) the production and dissemination of material advertising any of these  acts 





� Paragraph 29. - The Committee recommends to the Member States to take all necessary measures to ensure that crimes are investigated and that the alleged perpetrators are adequately prosecuted and duly punished in order to reduce.


� Paragraph 31.  - The Committee recommends to the Member State to take steps to ensure that domestic legislation enables the establishment and exercising of the extraterritorial jurisdiction over crimes from the Optional Protocol and recommends establishing the extraterritorial jurisdiction over crimes under the Optional Protocol without the criterion of double criminality. The Committee recommends that the MemberSstate considers the Optional Protocol as the legal basis for extradition without the condition of the existence of a bilateral agreement..


� Paragraph 33. - The Committee recommends that the Member State ensures, through the adoption of adequate laws, the temporary seizure and permanent confiscation of materials, assets and other items used to commit or to facilitate a committing any of the offenses under the Optional Protocol, temporaary seizure and permanent confiscation of proceeds arising from them, and closure of premises used to commit these offenses, in accordance with Article 7 of the Optional Protocol.


� Paragraph 35. - The Committee recommends to the Member State to strengthen the measures to protect the rights and interests of child victims from all criminal offenses under the Optional Protocol, including, through the further development of Guidelines on child protection for social workers and law enforcement officers, the organization of trainings about these Guidelines. In particular, the process should be strengthened to ensure a more proactive approach to the identification of child victims, who are endangered by criminal acts, specified under the Optional Protocol, including raising awareness and developing effective partnerships with parents and families of child victims. 





� Paragraph 37. - The Committee recommends that the Member State, in accordance with Article 8 of the Optional Protocol, adopts appropriate measures to protect the rights and interests of child victims and witnesses at all stages of the criminal proceeding. In concrete, the Committee recommends that the Member State: 


ensures that the Federation of Bosnia and Herzegovina and Brčko District adopt, without delay, the Laws on the protection of children and minors in criminal procedure and ensure that those Laws and the equivalent Law in Republika Srpska are implemented in practice;


ensures that the State and Entity Laws provide a definition of the status of child victims;


ensures that child victims of offenses under the Optional Protocol are neither criminalized nor penalized and to take all possible measures to avoid stigmatization and social marginalization of these children; 


considers the use of audio and video interviews of children in cases concerning the sale of children, child prostitution and child pornography, and that these interviews should be carried out by specially trained police officers in premises that are adapted to children, and; 


takes into account the Guidelines on Legal Justice in matters relating to child victims and witnesses of crimes (Resolution of the Economic and Social Council 2005/20, Annex), in the process of implementation of the above-mentioned recommendations. 





� Article 100, paragraph (10) (CPC FBiH), Article 151, paragraph (10) (CPC RS) and Article 86 (10) (CPC BD) provide that the injured party, being examined as a witness shall be asked whether he/she wants, in criminal proceedings, to enforce a property claim right and Article 273, paragraph (4) (CPC FBiH), Article 273 (4) (CPC RS) provide that the judge or the presiding judge, before the start of the main hearing, if the injured party is present, and has not yet filed a property claim, shall teach him/her that he/she may submit the claim until the conclusion of the main hearing.


� It can be concluded only indirectly from the provisions of Article 246, paragraph 5, item e) of the CPC of the FBH that, during the investigation, the prosecutor is required to teach any injured party about that right, but not just the one being examined as a witness. This provision was introduced into the Code in its last amendments, which stipulate that when considering the plea agreement, the Court must check, among other things, whether the injured party was given the opportunity to say what was his/her decision in regards to such claim in front of the prosecutor.


� Due to an authorized person's duty to submit the evidence (Article 209, paragraph 3 of the CPC FBiH), along with the proposal for the realization of a property claim in the criminal proceeding), the right to submit the proposal until the end of main trial , i.e. the trial for imposition of the criminal justice sanction (Article 209, paragraph 2 of CPC FBiH), but not until the conclusion of the evidentiary proceedings, will be possible to result in the adjudication of the claim in criminal proceedings, only in cases when the evidence, relevant to the adjudication of property claim, have already been presented at the main trial, as evidence relevant for determination of existence of criminal offense, criminal responsibility of the accused and imposition of the criminal justice sanction.


� The provision of Article 209, Paragraph 3 of the CPC FBiH, obliges the person, who is authorized to submit a proposal to enforce a property claim in the criminal proceeding, to mark specifically his/her claim and to submit the evidence..


� Criminal Procedure Code of FBiH, Article 100, paragraph 4.


� Criminal Procedure Code of FBiH, Article 100, paragraph 5; Criminal Procedure Code of RS, Article 279


� Criminal Procedure Code of FBiH, Article 104. 


� Criminal Procedure Code of FBiH, Article 104. 


� Law on Protection and Treatment of Children and Juveniles in Criminal Proceeding of BD BIH, Article 187; Law on Protection and Treatment of Children and Juveniles in Criminal Proceeding of RS, Article 187. 


� Paragraph 41. - The Committee recommends to the Member State to take all necessary measures to ensure that children, who are victims of criminal offenses under the Optional Protocol, are provided with adequate support, full social reintegration and full physical and psychological recovery. In particular, the Committee urges the Member State to ensure the continuity in functioning of shelters specifically designated for child victims, including day care centres for children, involved in organized begging. The Committee recommends to the Member State to integrate the latter among its children protection programs.


� Paragraph  43. - The Committee recommends to the Member State to allocate sufficient resources to ensure the continuity and sustainability of these services and to ensure that they are fully available and that are known to all children. The Committee further recommends to the Member State to conduct systematic trainings for persons operating at forementioned helplines in order to prevent cases of sale of children, child prostitution and child pornography, and in order to react on these cases effectively.


� Paragraph 45. - The Committee recommends that the Member State undertakes all adequate measures for strengthening bilateral, regional and international cooperation aiming to improve the system of finding and locating with the Internet Protocol (IP) Locator, in order to trace IP addresses, local web sites and web sites of perpetrators of the criminal offenses under the Optional Protocol, and in order to use the most accurate data basis on locations of the IP addresses. Furthermore, the Committee recommends that the Member State undertakes the measures in order to identify Internet Service Provider (ISP) of such web sites in order to prevent and fight child pornography. 








� Paragraph 46. - The Committee recommends that the Member State ratifies the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights. In addition, the Committee recommends to Member State to ratify the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse.


� Paragraph 47.- The Committee recommends to the Member State to undertake all appropriate measures to ensure full implementation of these recommendations, including their transmission to the head of the State, the Constitutional Court of Bosnia and Herzegovina, the Supreme Courts of both Entities, the Parliamentary Assembly (the House of Peoples and the House of Representatives), relevant ministries and state, entity, cantonal and local authorities, when applicable, for appropriate consideration and further.





� Paragraf 48. Komitet preporučuje da inicijalni izvještaj i pisani odgovori koje je podnijela Država članica i odnosne usvojene preporuke (zaključna razmatranja) budu dostupni široj javnosti, uključujući i putem interneta (ali ne isključivo), organizacijama građanskog društva, grupama mladih, stručnim grupama i djeci, kako bi došlo do debate i podigla svijest o Fakultativnom protokolu, njegovom provođenju i praćenju.
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