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Updated submission to the UN Committee on 
Economic, Social and Cultural Rights in advance of the 
examination of the UK’s implementation of ICESCR 


I	INTRODUCTION
1. Quaker Social Action (QSA) is an independent anti-poverty and social justice charity. This report is written and submitted by our funeral poverty project, Down to Earth (DtE), which runs the only UK-wide funeral costs helpline, now in its 15th year. Thousands of individuals each year access our extensive digital resources designed to help people plan a meaningful funeral that is as affordable as possible. Meanwhile, we give direct support to those in the greatest need, helping 966 people in 2023-24, and this front-line experience places us in a unique and privileged position to speak truth to power about funeral poverty in the UK. We provided detailed evidence and insight to the Competition and Markets Authority’s funeral industry investigation through 2018 to 2021, on invitation gave oral evidence to the UK Commission on Bereavement which published its report in 2022, and have contributed to bereavement-related social security research and reviews carried out by both the UK and Scottish Governments. We also submitted evidence to the UN’s Special Rapporteur on Extreme Poverty in 2018. QSA is widely recognised as a leading authority on funeral poverty in the UK.
2. This nine-page report responds to some of the issues raised by the Committee on Economic Social and Cultural Rights (CESCR) in its List of Issues (LOI) for the United Kingdom of Great Britain and Northern Ireland, published in March 2023. It should be read in conjunction with QSA’s Pre-Sessional Working Group Submission on Funeral Poverty to UN Committee on Economic, Social & Cultural Rights from January 2023, to which this report cross-refers throughout (hereafter referred to as PSWG Submission).[endnoteRef:2] [2:  Quaker Social Action (QSA), Pre-Sessional Working Group Submission on Funeral Poverty to UN Committee on Economic, Social & Cultural Rights, January 2023.] 

3. This report aims to update the Committee regarding any changes that have occurred, or new evidence that has become available, since our PSWG Submission. It also highlights where there has been a continued absence of action where that persists in impacting on people’s rights.
4. The particular focus of the report is the State party’s compliance with Article 9, as well as how that interacts with Articles 11 and 15. Specifically, it focuses on funeral poverty in the context of the UK’s implementation of the International Covenant on Economic, Social and Cultural Rights.

II	LIST OF ISSUES in relation to the seventh periodic report of United Kingdom of Great Britain and Northern Ireland

5.	Article 9 – right to social security
24. Please provide information on the steps taken to ensure indexation between State benefit rates and the cost of living and guarantee that all social security benefits provide a level of benefit sufficient to ensure an adequate standard of living. In this regard, please provide information on the findings and recommendations of the latest statutory benefit cap review and the methodology to calculate the Local Housing Allowance. Please provide information on the steps taken to ensure that sanctions in relation to social security are subject to prompt and independent dispute resolution mechanisms.

6.	Death and bereavement are an inevitable part of life, and every person is likely to have to organise at least one funeral in their life. As a result, when they arise, funeral costs are an essential part of the cost of living for the survivors who must pay for them.

7.	The State party’s response makes no mention of funeral and bereavement benefits, therefore failing to advise the Committee of the fact that they are not all uprated annually, that there is no attempt to ensure they fully reflect increases in the costs for which they are intended, and that their inadequacy impacts on people’s standard of living. This report seeks to fill the gap left by the State party’s report by explaining the current situation and the impact on people’s rights.

III	SETTING THE CONTEXT
Funeral costs and the funeral industry
8. 	In our PSWG Submission, we set out the context of funeral poverty in the UK, including giving an overview of the funeral industry’s role in this (paras 3-5). Since that submission, SunLife’s Cost of Dying 2024 Report was published stating the average cost of the attended funeral they track, which they call a ‘basic’ funeral, has reached £4,141.[endnoteRef:3] While this is a 4.7% increase (lower than inflation), some funeral costs, like burial fees, have continued to rise at rates above inflation.[endnoteRef:4] The SunLife report also found that the average cost of this ‘basic’ attended funeral has risen 126% since 2004.[endnoteRef:5] That is at a rate far above general inflation, wages or even house prices. [3:  SunLife, Cost of Dying 2024 Report, p.3.]  [4:  The average burial fees SunLife provided to us directly have increased by 10.4% since 2022 (from £2,282 to £2,520), while the Consumer Price Index (CPI) rate was only 8.6% according to the Bank of England’s CPI Inflation Calculator.]  [5:  SunLife, Funeral costs have risen 54% over rate of inflation in past 20 years, 15 January 2024.] 

9.	While the Scottish Government is establishing a licensing and inspection regime for the at-need funeral industry in Scotland, and has progressed further with this, they do not have the power to introduce price controls.
10.	Elsewhere in the UK, the industry is still almost completely unregulated. The only form of UK-wide regulation lies in an Order brought into force by the Competition and Markets Authority (CMA) in September 2021. Legally binding, it includes a requirement for funeral directors to display their prices in branch and on their websites and aims, in part, to have a constraining effect on prices. While the CMA’s Funerals market – Review of outcomes in February 2024 found a ‘below-inflation overall increase in the average revenue per funeral and cremation’ since the end of their investigation, which they think may indicate the Order is having some effect, they deemed it too early to tell.[endnoteRef:6] They also estimated that approximately 10% of funeral director firms may not be complying with the Order’s transparency requirements over two years on, which we suggest could be diminishing any impact.  [6:  Competition and Markets Authority (CMA), Funerals market review of outcomes, 9 February 2024, p.6.] 

11.	Price controls are not possible without regulation, but the UK Government and devolved administrations in Northern Ireland and Wales have still not taken any steps towards establishing the first stages of this i.e. a registration and inspection regime, as recommended by the CMA in 2020.[endnoteRef:7] The UK Government only committed to a ‘co-regulatory model’ with the industry that would include ‘an agreed set of quality standards’, but even this, as inadequate as it would be, still doesn’t exist over three years on.[endnoteRef:8] [7:  CMA, Funerals Market Investigation - Summary of Final report, 18 December 2020, p.9.]  [8:  Ministry of Justice, Government response to the CMA Funeral Market Report, 7 April 2021, p.8-9.] 


Funeral poverty
12.	Since our PSWG Submission, the proportion of people found by SunLife to have experienced ‘notable financial concerns when paying for a funeral’ has risen again for the fourth year running. 12% in both 2018 and 2019, this was at 20% in 2023, equating to 132,403 people.[endnoteRef:9] On average, the report says these people had ‘to find almost £2,716 to cover the costs’. Borrowing money featured highest in how this group made up the costs, with 55% of them taking on debt,[endnoteRef:10] through using a credit card, borrowing money from a friend/relative, paying the funeral director in instalments and borrowing money from a loan provider (e.g. a bank). [9:  SunLife Report 2024 Op.Cit., p.23. Based on 662,018 total UK deaths. (Office for National Statistics (ONS), England and Wales: 581,298 deaths, National Records of Scotland: 63,453 deaths, Northern Ireland Statistics and Research Agency: 17,267 deaths.)]  [10:  This 55% statistic was provided to us by SunLife’s press team.] 

13.	SunLife’s 2024 report showed the stark impact of these difficulties: 1 in 3 (33%) people who experienced ‘notable financial concerns’ said paying for the funeral meant they had to ‘cut back on essentials like food’ and 1 in 4 (25%) said they ‘struggled to pay essential bills or rent’.[endnoteRef:11] It was also notable that an impact could be seen outside of those who identified with experiencing these concerns, with 1 in 10 (10%) across the whole sample cutting back on essentials and 6% struggling to pay bills or rent.[endnoteRef:12] In addition, over 4 in 10 (44%) said the cost-of-living crisis impacted how they organised and/or paid for the funeral and 1 in 4 (24%) reported that paying for the funeral affected their standard of living. [11:  Statistic for this group were provided to us by SunLife’s press team.]  [12:  SunLife Report 2024 Op.Cit., p.24.] 

14.	Recent research carried out by Dr. K. Purdam and colleagues from the School of Social Sciences at the University of Manchester also found that 16% of people aged 50 years and older living in low-income households stated they would not be able to find the money for an ‘unexpected major expense … used as a proxy measure for the affordability of a funeral’.[endnoteRef:13] However, this rose to 41% when they factored in people who could only pay for it by actions such as borrowing money, selling something or getting help from family and friends, as arguably these people couldn’t afford it either. Across all income groups, this percentage was 21%. [13:  Purdam, K. and University of Manchester, School of Social Sciences, The Affordability of Funerals for Older People Living on Low Incomes in the UK. (Working paper, 2024). The abstract is available as part of previous written evidence to parliament, but the paper can be provided on request.] 

15.	An unexpected major expense is classified by the Wealth and Assets Survey, the source of the paper’s quantitative data, as something equivalent to ‘their whole income for a month or more’. However, SunLife’s 2024 report places the average cost of the attended funeral they track at £4,141 in 2023, which is clearly much higher than many people’s monthly income. Therefore, the researchers reflect that the unexpected major expense measure ‘could be considered a conservative estimate of affordability. As such, it is likely that the extent of not being able to afford the costs of an expense such as a funeral is being underestimated’. We too believe the scale of funeral poverty may well be higher than is currently recognised.
16.	As we highlighted in our PSWG Submission, Marie Curie’s 2022 Dying in Poverty report also found that 90,000 people die in poverty every year in the UK.[endnoteRef:14] While some of these people will have family members with funds to pay for their funeral, many will not. For example, James (not his real name), a client at end of life in Northern Ireland, contacted us at the beginning of 2024, worried about his funeral costs to the extent that he wanted to know what would happen if the local authority had to take responsibility. Please also see appendix I-1 in our PSWG Submission. [14:  Marie Curie, Dying in poverty: Exploring poverty at the end of life in the UK, May 2022, p.5.] 


IV	SOCIAL SECURITY (ARTICLE 9)
17.	As mentioned in section II, but not raised by the State party in their response to the LOI, funeral and bereavement benefits are not fully uprated, and their insufficiency can impact on people’s right to an adequate standard of living.

FUNERAL PAYMENTS
18.	Across the UK, people in receipt of certain benefits and tax credits (hereafter referred to as ‘qualifying benefits’ or QB) may be eligible to receive a funeral payment, but these rarely cover the full cost of even a simple funeral and the eligibility criteria can be complex.

Amount
Average awards
19.	In England and Wales, the Social Fund Funeral Expenses Payment (SFFEP) is run by the Department for Work and Pensions (DWP). The available average award data remains the same as in our PSWG Submission as the DWP has still not published any figures beyond 2020-21: £1,838 which was only 44% of the average cost of SunLife’s ‘basic’ attended funeral in the UK that year.[endnoteRef:15] [15:  Department for Work and Pensions (DWP), Social Fund annual report 2020 to 2021, Annex 1.
SunLife, The Cost of Dying 2021 Report, p.4.] 

20.	In Northern Ireland, the Funeral Expenses Payment (FEP) is run by the Department for Communities (DfC). Our PSWG Submission gives the 2020-21 comparison, but the DfC has published more recent data than the DWP, and in 2022-23 the average payment was £1,453,[endnoteRef:16] which was 44% of the average cost of SunLife’s ‘basic’ attended funeral in Northern Ireland in 2022.[endnoteRef:17]  [16:  Department for Communities (DfC), Annual Report on the Social Fund 2022 - 2023, Annex 1.]  [17:  SunLife, Cost of Dying 2023 Report, p.12.] 

21.	In Scotland, the Funeral Support Payment (FSP) is run by Social Security Scotland. The Scottish Government has published data even more recently still, and in 2023-24 the average payment had increased to £1,974,[endnoteRef:18] which is 47% of the average cost of SunLife’s ‘basic’ attended funeral in Scotland in 2023.[endnoteRef:19] However, in April 2024 a portion of the payment (see below) was increased, bringing the average award from April-September 2024 up to £2,097, which is 52% of the average cost in 2023 (SunLife’s 2024 figures are due to be published on 16 January). [18:  Social Security Scotland, Funeral Support Payment: high level statistics to 31 March 2024, p.5. ]  [19:  SunLife Report 2024 Op.Cit., p.13.] 


Capped / flat rate element
22.	While the amounts awarded for burial and cremation fees rise or fall in line with price changes, it is this capped or flat rate element which is primarily responsible for the inadequacy of all three funeral payments, as our PSWG Submission explained. Intended for many items and services considered to be core elements of a funeral, like funeral director fees, transport and care of the body, a coffin and officiant fees, it was initially capped at £700 in 2003. It then stayed at that rate for 17 years, eroding in real value every year.[endnoteRef:20] It was increased by just 43% to £1,000 in April 2020, despite SunLife data showing a 124% increase in funeral prices from 2003 to 2019.[endnoteRef:21] [20:  The Scottish Government introduced its own funeral payment, the Funeral Support Payment (FSP), in 2019 but copied across the £700 amount from the Social Fund Funeral Expenses Payment (SFFEP) for its flat rate payment, despite it having been frozen for 16 years at that point.]  [21:  No SunLife data exists for 2003. CPI inflation data applied to SunLife's 2004 figure (£1,835) would put the average cost in 2003 at £1,811, making a 124% increase from 2003 to 2019 (£4,115).] 

23.	In April 2024, the Scottish Government increased the FSP’s flat rate with inflation, as it has done annually since 2020, making it £1,257.75. However, the capped element of the SFFEP and FEP has never been uprated and so remains at £1,000, meaning both a continued decline in value (a 43% drop since 2003) and an increasing disparity between citizens of different UK nations.[endnoteRef:22]  [22:  Estimated using the Bank of England’s CPI Inflation Calculator.] 

24.	In 2023, the average funeral director fee in the UK for the attended funeral SunLife tracks was £2,557.[endnoteRef:23] Meanwhile, in February 2024, the CMA’s Funerals market - Review of outcomes found that the average funeral director fee for a simple Attended Funeral, as defined by the CMA,[endnoteRef:24] is £2,484.[endnoteRef:25] Clearly, the flat rate of £1,257.75 in Scotland and the capped element of £1,000 in the rest of the UK are not enough, as the below chart shows.[endnoteRef:26] [23:  SunLife advised us that this includes collection of the deceased within 25-mile radius, all care of the deceased, robe and dressing, chapel of rest for viewing of the deceased during normal working hours, hearse and one limousine to and from cemetery/crematoria, attendants (one director and four bearers), mid-range oak veneer coffin.]  [24:  The CMA’s Funerals Market Investigation Order 2021 Explanatory Note, sets out what an Attended Funeral contains. It is a slightly more simple funeral than SunLife’s as the collection is ‘normally within 15 miles of the funeral director’s premises’, it does not include a limousine for the family, the coffin must only be wood effect veneer, and the staff numbers required are only those to ‘transfer the coffin from the hearse or other appropriate vehicle into the building where the service will take place or to the graveside, using a wheeled bier or other appropriate equipment’, in other words four pallbearers are not necessarily required. (See p.29,30,34).]  [25:  CMA, Funerals market - Review of outcomes, 9 February 2024, Table 2, p.13.]  [26:  Data taken from SunLife’s Cost of Dying reports, the CMA’s 2023 and 2024 Funerals market reviews and FEP, FSP and SFFEP legislation. ] 



25.	The policy aim of all three funeral payments is only to contribute money towards the cost of a funeral, not to cover the full cost, which inevitably means that eligible applicants, who are already deemed to be on the lowest incomes because being in receipt of a qualifying benefit (QB) is a key eligibility criterion, are forced to provide a shortfall which can be well over £1,000.[endnoteRef:27] This is contrary to the Committee’s General Comment No. 19, which says that ‘Benefits should cover funeral costs, particularly in those States parties where funeral expenses are prohibitive’ (our emphasis).[endnoteRef:28] As shown in section III, funeral costs are prohibitive for thousands of people in the UK, something that the Scottish Human Rights Commission (SHRC) also observed recently in relation to the Highlands and Islands.[endnoteRef:29] [27:  Funeral Expenses Payment (FEP): ‘The Funeral Expenses Payment (FEP) scheme continues to provide help towards a simple, respectful, low-cost funeral’. DfC Op.Cit., p.5.
FSP: ‘Funeral Support Payment is designed to contribute towards funeral costs, alleviate debt people may face when paying for a funeral and to help reduce funeral poverty. It is not designed to cover the full cost of a funeral’. Social Security Scotland, Funeral Support Payment Regulations Amendments Events November 2024 - Frequently Asked Questions, December 2024.
SFFEP: ‘The payment will not usually cover all of the costs of the funeral’. Gov.uk, Get help with funeral costs (Funeral Expenses Payment) – How it works.]  [28:  Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 19 - The right to social security (art. 9), 4 February 2008. Section II.A.2(i).]  [29:  ‘Funeral costs in the Highlands and Islands are prohibitive, often exceeding £7,000’. Scottish Human Rights Commission (SHRC), Economic, Social and Cultural Rights in the Highlands and Islands, November 2024, p.71.] 


Deductions
26.	Even though FEP, FSP and SFFEP awards are inadequate, all of them can be reduced further by the deceased’s estate (see PSWG Submission, para 22).

Eligibility
27.	Our PSWG Submission sets out which groups are excluded from claiming a funeral payment (see paras 23-36). These groups still include asylum seekers, despite the Committee’s 2016 recommendation ‘that the State party increase the level of support provided to asylum seekers … in order to ensure that they enjoy their economic, social and cultural rights, in particular the right to an adequate standard of living’.[endnoteRef:30] [30:  CESCR, E/C.12/GBR/CO/6, 2016, para 25.] 


28.	We also explained in detail in our PSWG Submission why thousands of people who are in receipt of a QB, and therefore on some of the lowest incomes, are also denied access (see paras 28-38). As a result, the State party is not fully enacting the Committee’s recommendation from 2016 that they ‘take steps to introduce measures to guarantee targeted support to all those living in poverty or at risk of poverty’ (our emphasis).[endnoteRef:31] [31:  CESCR 2016 Op.Cit., para 48] 


29.	The Committee’s General Comment No.19 also states that ‘States parties must also ensure the provision of benefits to survivors … on the death of a breadwinner who was covered by social security or had rights to a pension. Benefits should cover funeral costs…’.[endnoteRef:32] However, because the criteria for funeral payments relate to the applicant being in receipt of a qualifying social security benefit, rather than the person who has died, this requirement is not always being met.  [32:  CESCR, General Comment Op. Cit.] 


BEREAVEMENT SUPPORT PAYMENT
30.	As we explained in our PSWG Submission (see para 47), when brought in, the Bereavement Support Payment (BSP) aimed to be ‘fair’ and focus support ‘on the period immediately following bereavement’.[endnoteRef:33] It is available to surviving spouses or civil partners who were under state pension age when their partner died, and now to co-habitees with dependent children too. The benefit is run in Northern Ireland by the DfC and by the DWP in the rest of the UK. [33:  House of Commons Library (Steven Kennedy), Bereavement Support Payment (Briefing Paper Number 7877), 19 June 2017, p.3.] 


Amount
31.	Like the SFFEP and FEP, but unlike most other benefits, the BSP is not uprated each year and so has dropped another 6% in real terms since our PSWG Submission.[endnoteRef:34] As it has not been increased since it was introduced in 2017 it has dropped in value by 24% in that time. [34:  Estimated using the Bank of England’s CPI Inflation Calculator.] 


Eligibility
32.	In respect of both the below excluded groups, we again observe that that the Committee’s General Comment No.19 about ensuring ‘the provision of benefits to survivors … on the death of a breadwinner who was covered by social security or had rights to a pension’ is not always being met.

Co-habitees without dependent children
33.	In February 2023, the BSP was extended to people with dependent children when their co-habiting partner has died. Originally, the BSP was not available to these people, only to those who were in a legal union with their partner. However, High Court and Supreme Court rulings found that was in breach of Article 14 of the European Convention on Human Rights (ECHR) (the prohibition on discrimination) when read with Article 8 ECHR (the right to respect for private and family life) or Article 1 of the First Protocol (A1P1) to the ECHR (the right to peaceful enjoyment of possessions).[endnoteRef:35] [35:   Supreme Court Judgment, In the matter of an application by Siobhan McLaughlin for Judicial Review (Northern Ireland), 30 August 2018.   ] 

34.	However, co-habitees without children continue to be denied this crucial financial help at a devastating time. We estimate that 84,447 bereaved partners have missed out on this payment since the BSP was introduced, up to and including March 2024.[endnoteRef:36] Continuing to refuse access to this group is now inconsistent with the rules for co-habitees with children and with the principles in other benefits, as we explained in our PSWG Submission (see para 51). [36:  England, Wales & Scotland: 82,004 estimated using Statexplore data on the number of successful Bereavement Support Payment (BSP) claims, the government’s estimate that only 84% of eligible people are claiming the BSP and ONS data on Families and households.
Northern Ireland: 2,443 estimated using DfC data on the number of successful standard rate BSP claims, DWP’s estimate of 84% take-up, which we believe it’s reasonable to think may also apply to Northern Ireland, and the same ONS data. DfC only have BSP data going back to January 2023, acquired through a Freedom of Information request. Therefore, the number of successful BSP standard rate claims is estimated by using DWP data from Statexplore and applying the same trends to DfC’s 2023/24 data (977 claims).] 

35.	Bereaved partners should not have to go through the stress and expense of prolonged legal battles in the way that co-habitees with children did, for whom it took nearly 10 years.

Deceased’s National Insurance contributions
36.	Another eligibility criterion for the BSP is that the deceased must have paid 25 weeks’ NICs in one tax year since 6 April 1975, unless they died because of an accident at work, or a disease caused by work.
37.	As we set out in our PSWG Submission (para 56), the DfC adopted into law a Northern Ireland Court of Appeal (NICA) judgement that an applicant should not be denied the BSP if the person who died was unable to work due to severe disability, and therefore was unable to meet the NICs requirement, as this violated their human rights and was discriminatory.[endnoteRef:37] [37:  Stephens LJ for the NICA, Michael O'Donnell v Department for Communities [2020] NICA 36, 10 August 2020.] 

39.	The UK Government and DWP have still taken no action in response to this, to provide consistent human rights protection across the UK. Instead, they continue to fight a similar case in court (see PSWG Submission, para 56). At the time of our last report, the Secretary of State was appealing to the England and Wales Court of Appeal (EWCA). On 11 October 2023 their appeal was dismissed and the decision from the England and Wales High Court (EWHC), which ruled similarly to the NICA, was upheld.[endnoteRef:38] However, rather than right this wrong, the Secretary of State applied for, and in February 2024 was granted, Permission to Appeal to the Supreme Court. [38:  Garden Court North Chambers (Alexa Thompson), Jwanczuk v Secretary of State for Work and Pensions [2023] EWCA Civ 1156 (11 October 2023), 30 October 2023.] 

40.	Both the NICA and EWHC decisions found there had been a breach of Article 14 of the ECHR when read with either Article 8 or A1P1. The UK Government should not put Mr Jwanczuk, or any other similarly bereaved partners, through further distress by seeking to avoid fulfilling their citizens’ human rights in this way (see appendix H-1 in our PSWG Submission).

COUNCIL FUNERALS[endnoteRef:39] [39:  In our PSWG Submission we used the term ‘public health funeral’ but in this report we will use ‘council funeral’ as a better UK-wide term. ‘Public health funeral’ is drawn from the Public Health (Control of Disease) Act 1984 under which they sit, but this only applies to England and Wales.] 

41.	When we have raised issues about the SFFEP’s exclusionary eligibility criteria, which is identical to the FEP’s, the DWP’s response has included pointing to accessing a council funeral.[endnoteRef:40] This is when the local authority must carry out a burial or cremation because no one else is making funeral arrangements.[endnoteRef:41] While England and Wales, Scotland, and Northern Ireland are governed by different legislation, all three acts are written from the point of view of protecting public health by ensuring all bodies are buried or cremated. However, as the DWP’s response shows, for the deceased and any living relatives they may have, local authority funerals effectively act as another form of social security. [40:  ‘Where the responsible IFM [immediate family member] is willing but unable to pay, Local Authorities may be able to offer support through a Public Health Funeral.’ DWP, Response to QSA Queries August 2024 v1.3, received September 2023. As mentioned in the above endnote, public health funeral is another term for a council funeral.]  [41:  This is through the Public Health (Control of Disease) Act 1984 in England and Wales, the Burial and Cremation (Scotland) Act 2016 and the Welfare Services Act (Northern Ireland) 1971.] 

42.	Our PSWG Submission set out various problems with accessing these funerals and with their provision (see paras 62-66). Since then, we published a new report, A patchwork of provision: council funerals across the UK, which shows that these problems persist and, in some cases, are more widespread.[endnoteRef:42] We found that 84% of the 102 local authorities we surveyed across the UK were potentially hampering people’s access to a council funeral in one or more ways.[endnoteRef:43] For example, during our phone exercise where volunteers rang a sample of the local authorities, presenting as the friend of a bereaved person needing a council funeral, nearly a quarter (11 in 47) turned them away or presented them with significant barriers. So, access to one of these funerals is far from guaranteed, even if you are not eligible for a funeral payment, as per the scenario we used in our exercise.[endnoteRef:44] As shown in appendix M in our PSWG Submission, this can cause people a great deal of stress. [42:  QSA, A patchwork of provision: council funerals across the UK, July 2024.]  [43:  This was through turning our volunteer callers away; not having any information online for people who need to report a death requiring a council funeral; having no direct phone number online for this purpose, or switchboard with specific role name to ask for; or having incorrect or misleading information online about a local authority’s legal duty to carry out a council funeral.]  [44:  QSA, A patchwork of provision Op.Cit., p.12.] 


RECOMMENDATIONS
43.	QSA recommends that the State party:
a) Increase the capped amounts of the Funeral Expenses Payment (Northern Ireland) and the Social Fund Funeral Expenses Payment (England & Wales) to the CMA Attended Funeral average of £2,484 to ensure applicants can cover the cost of a simple attended funeral and link them to inflation.
b) Increase the flat rate of the Funeral Support Payment (Scotland) to the CMA Attended Funeral average of £2,484.
c) Reform the Funeral Expenses Payment (Northern Ireland) and the Social Fund Funeral Expenses Payment (England & Wales) eligibility criteria in line with Scotland’s payment, to ensure all those who are in receipt of a qualifying benefit and who need a payment can access one.
d) Provide suitable and sufficient support with funeral costs to families across the UK, including to students, individuals without recourse, people seeking asylum and low-income families not in receipt of a qualifying benefit. 
e) Uprate the Bereavement Support Payment (BSP) in line with inflation since 2017 and link it to inflation going forward.
f) Extend the BSP to co-habitees without dependent children across the UK.
g) Amend BSP legislation in England, Wales and Scotland in line with the NICA, EWHC and EWCA judgments to ensure people can access a payment when the person who has died was unable to work due to severe disability.
While the UK Government, as the State party to the ICESCR, has ultimate responsibility for the rights outlined in it, as a devolved administration, the Scottish Government has responsibility regarding devolved policy areas, including social security in respect of the FSP. In Northern Ireland, most social security powers are devolved to the Executive, including the FEP and the BSP. However, as a House of Commons briefing paper notes, ‘by long-standing convention … – and more recently, under section 87 of the Northern Ireland Act 1998 – Northern Ireland maintains ‘parity’ with social security systems in Great Britain’, which limits the Northern Ireland Executive’s abilities to diverge from UK policy.[endnoteRef:45] [45:  House of Commons Library, Social security powers in the UK, 9 November 2020.] 

V	ADEQUATE STANDARD OF LIVING (ARTICLE 11)
44.	As the evidence in para 13 of this report suggests, and as we set out in our PSWG Submission (para 68 and appendices G, I-1 & L-1), many people’s right to an adequate standard of living is not being fulfilled while they’re paying for a funeral, due to high funeral costs and inadequate state support.

45.	Recent research from the Joseph Rowntree Foundation has found that ‘around 5 in 6 low-income households on Universal Credit are currently going without essentials’.[endnoteRef:46] They also observe that ‘losing your job, needing to care for a sick family member, breaking up with your partner – everyone’s circumstances can change. When they do, the social security system should ensure no one goes without the essentials – but it doesn't’. Experiencing a bereavement and facing funeral costs is a perfect example of these kind of significant life changes and of the State party failing to provide adequately for people through the social security system. [46:  Joseph Rowntree Foundation, Guarantee our Essentials: reforming Universal Credit to ensure we can all afford the essentials in hard times, 27 February 2004.] 

46.	The SHRC, in their recent report, Economic, Social and Cultural Rights in the Highlands and Islands, also noted the impact unaffordable funeral costs can have on both people’s access to essentials and on their mental health: ‘the psychological impact of being unable to meet cultural expectations around death was noted, with some families having to sell possessions or forego essential services to cover funeral costs’.[endnoteRef:47] [47:  SHRC Op.Cit., p.71.] 

47.	These new anonymised examples from our casework also highlight these impacts. All names and some details have been changed.

48.	Isobel’s wife died four months before she contacted us. As Isobel received pension credit, she had already been granted a SFFEP award of just under £1,900 which had been paid to the funeral director, but she was still left with a bill for over £1,300. Her son advised that the debt was making Isobel ill, and she said that, since her wife’s pension had stopped, she was watching every penny and just surviving. She was living from day to day but had no money spare to do anything. We assisted her to obtain a charity grant for to pay of her funeral debt.

49.	Nathan’s partner died and he was not able to get the FEP due to not being in receipt of a QB. However, as he was only receiving the minimum wage he struggled with the funeral costs. In addition, because he and his partner were not married or civil partnered and had no dependent children, he was also not eligible for the BSP. He had to borrow £1,400 from friends and family for the funeral deposit, still leaving him with £1,900 to pay. Due to all the financial pressure, he then struggled to pay for food, to the point where we provided him with food bank details. We assisted him to obtain a charity grant to pay off the funeral bill.

50.	When Jayden’s daughter died, paying the funeral deposit of £1,500 put them around £1,000 in arrears with their rent and Jayden worried about being evicted. Struggling financially, Jayden wasn’t eating which, due to a health condition, potentially put their health at risk. Jayden wasn't eligible for the SFFEP as their income put them just above the threshold for a QB, meaning they still had nearly £2,000 to pay. They weren’t eligible for any of the cost-of-living payments and were turned down by the council for the household support fund due to the level of demand. We assisted them to obtain charity grants to pay off the funeral bill and help with the rent arrears.

51.	As we have said, when they arise, funeral costs are an essential part of the cost of living for the survivors who must pay for them. In 2016 the Committee called upon the State party to ‘restore the link between the rates of State benefits and the costs of living and guarantee that all social benefits provide a level of benefit sufficient to ensure an adequate standard of living, including access to health care, adequate housing and food’. As shown here and in section IV, the State party has not done this in respect of funeral costs.[endnoteRef:48] [48:  CESCR 2016 Op.Cit., para 41(b).] 


VI	CULTURAL LIFE (ARTICLE 15)

52.	The SHRC commented in its report on the Highlands and Islands, that funeral poverty was ‘an emerging issue across many rural areas’ and that it ‘directly impacts cultural practices around death’.[endnoteRef:49] They found that ‘prohibitive’ funeral costs meant families are ‘unable to afford culturally significant aspects like flowers or funeral teas. This lack of resources limits the ability of families to say a dignified goodbye, eroding cultural norms and placing emotional and financial stress on already vulnerable households’. For example, they noted that the ‘rise in “direct cremations”’, where no mourners attend the crematorium, is ‘a concerning trend, with data showing a sharp increase … in areas like Dingwall and Inverness’.  [49:  SHRC Op.Cit., p.71.] 


53.	Nationwide, according to SunLife’s Cost of Dying reports, the percentage of people choosing a direct cremation as a way of cutting costs has increased every year for the last five years, from 5% in 2019 to 9% in 2023.[endnoteRef:50] While part of the reason for this increase will be a growing awareness of direct cremations and the figures will likely include people who didn’t particularly want an attended funeral, their 2024 report also shows a breakdown of the reasons people chose this kind of funeral and 12% said it was because they ‘couldn’t afford a funeral with a service’.[endnoteRef:51] We estimate that this equates to over 15,000 people who may have been forced to have an unattended cremation due to a lack of funds.[endnoteRef:52]  [50:  SunLife, Cost of Dying reports 2024, 2023, 2022 and 2021 (which contains the percentage for both 2020 and 2019).]  [51:  SunLife Report 2024 Op.Cit, p.18.]  [52:  Estimated using the total number of UK deaths in 2023, as in endnote 8, and SunLife’s statistic that 20% of people had a direct cremation that year – SunLife Report 2024 Op.Cit., p.17.] 


54.	In compiling its report on the Highlands and Islands, the SHRC also heard how families in Na h-Eileanan Nair who could not pay for ‘culturally significant funerary rites’ reportedly felt that ‘the dignity of their loved ones’ passing was compromised’ and that it was ‘a denial of their cultural rights’.[endnoteRef:53] Feelings of ‘cultural erosion’, abandonment and neglect, in part caused by other issues, were said to be intensified and compounded by funeral costs, ‘particularly in remote areas where “funeral poverty” has led to undignified or incomplete cultural rites’, such as being unable ‘to afford basic services such as a headstone, or to repatriate … a body to Orkney or Shetland from the mainland (following death in hospital on the mainland for example)’. [53:  SHRC Op.Cit., p.71.] 


55.	People who must turn to their local authority for a council funeral (see Council funerals in section IV), for example because they cannot afford to arrange the funeral themselves, can also be denied their cultural rights by local authorities providing an unattended funeral or refusing to provide an officiant from the desired faith or belief system.[endnoteRef:54] Our recent report on council funerals, A patchwork of provision: Council funerals across the UK, found that nearly 4 in 10 councils appeared to interpret narrowly their legal requirement regarding the deceased person’s wishes, suggesting they could bury or cremate them against their wishes.[endnoteRef:55] [54:  In 2020, Freedom of Information request responses from 400 local authorities found that 13 did not allow mourners to attend and one more said this was their ‘default position … but “if desired, arrangements are stipulated/known and the estate allows, sometimes it is possible” for families to attend’. (Royal London, Revealed: Councils that don’t return ashes from a public health funeral, 8 January 2020.) Four years on, our report, A patchwork of provision, found at least another four that do not allow attendance. In addition to those, which due to not involving mourners will by default not include an officiant or faith leader, we also found another four local authorities that explicitly stated in their information that they will not provide one, and one more that only committed to doing so if the deceased person left ‘explicit instructions’ or was known to have ‘religious beliefs’.]  [55:  This is of the 46 councils that, through their online information or during our phone call exercise, gave some indication of their legal duty in this area and/or respecting the wishes of the deceased. QSA, A Patchwork of provision Op.Cit., p.24.] 


56.	We are certainly confident, from our research and from experience, both ours and some of our clients’, that some people are being denied a burial, despite it being the known wishes of the person who has died. These wishes can relate to personal, religious or cultural reasons. As well as potentially denying the deceased person their cultural rights, it can also impact on the rights of surviving family and friends. We also believe people who are less able to advocate for themselves, like our client ‘Jordan’ who had learning difficulties, are probably particularly vulnerable to this. (Please see p.26 of our report A patchwork of provision for Jordan’s story.)







APPENDIX A: LIST OF ABBREVIATIONS

· A1P1 – Article 1 of the First Protocol
· BSP – Bereavement Support Payment
· CESCR – Committee on Economic, Social and Cultural Rights
· CMA – Competition and Markets Authority
· CPI – Consumer Price Index
· DfC – Department for Communities
· DtE – Down to Earth
· DWP – Department for Work and Pensions
· ECHR – European Convention on Human Rights
· EWHC – England and Wales High Court
· FEP – Funeral Expenses Payment (Northern Ireland)
· FSP – Funeral Support Payment (Scotland)
· NICA – Northern Ireland Court of Appeal
· NICs – National Insurance Contributions
· ONS – Office for National Statistics
· QB – Qualifying Benefit
· QSA – Quaker Social Action
· SFFEP – Social Fund Funeral Expenses Payment (England & Wales)
· SHRC – Scottish Human Rights Commission



























APPENDIX B: NOTES
Capped Amount & Flat Rate v. Funeral Director (FD) Fees

SFFEP 	&	 FEP capped amount	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2023	600	600	600	600	600	600	700	700	700	700	700	700	700	700	700	700	700	700	700	700	700	700	700	1000	1000	1000	1000	FSP flat rate	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2023	700	1000	1010	1070.5999999999999	1178.75	SunLife UK FD fees	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2023	1395	1520	1610	1723	1790	1921	2014	2084	2236	2282	2411	2491	2595	2687	2743	2611	2511	2557	SunLife Scotland FD fees	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2023	2635	2602	2748	2669	2645	2625	CMA Attended Funeral FD fees	1997	1998	1999	2000	2001	2002	2003	2004	2005	2006	2007	2008	2009	2010	2011	2012	2013	2014	2015	2016	2017	2018	2019	2020	2021	2022	2023	2331	2484	
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