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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments. This briefing describes the legality of corporal punishment of children in Monaco and urges the Human Rights Committee to include the issue in its examination of the implementation of the Covenant. 
Corporal punishment of children in Monaco
In Monaco, corporal punishment is considered unlawful in schools and the penal system but it is lawful in the home and in alternative care settings.

Provisions against violence and abuse in the Criminal Code and the Civil Code are not interpreted as prohibiting all corporal punishment in childrearing.
In schools, corporal punishment is not among the permitted disciplinary measures listed in the Education Law (2007) but is not explicitly prohibited. It is also considered unlawful in penal institutions, but again there is no explicit prohibition.
There is no explicit prohibition of corporal punishment in alternative care settings.
Recommendations by human rights treaty monitoring bodies
In 2001, following examination of the state party’s initial report, the Committee on the Rights of the Child recommended law reform to prohibit corporal punishment in the home, together with relevant information campaigns (CRC/C/15/Add.158, paras. 26 and 27). More recently, the Committee Against Torture earlier this year recommended that corporal punishment of children should be prohibited in all areas of life (CAT/C/MCO/4-5, Concluding observations on fourth/fifth report, para. 11).

We hope the Human Rights Committee will raise the issue in its List of Issues Prior to Report for Monaco, in particular asking what measures have been taken to prohibit corporal punishment of children by parents/carers in the home and in alternative care settings. We hope the Committee will subsequently make recommendations to the state party to ensure that legislation prohibiting all corporal punishment is enacted and fully implemented as a matter of priority.
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