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EXECUTIVE SUMMARY

This report is a joint submission by the Publicohmfiation and Need of Knowledge (PINK)

NGO, the Heartland Alliance for Human Needs and Humights, ILGA-Europe: The

European region of the International Lesbian, @agexual, Trans and Intersex Association, and
The George Washington University Law School Intéomal Human Rights Clinic to the United
Nations (UN) Human Rights Committee (“HRC” or “t@B®mmittee”) on the occasion of its
consideration of the State of Armenia’s implemeotabf thelnternational Covenant on Civil

and Political Rightg“the Covenant” or “the ICCPR”) at the 105th seadiaking place in

Geneva, Switzerland, on 9th to 27th July 2012.

The purpose of this report is to highlight the veipieead and systematic human rights violations
experienced by lesbian, gay, bisexual and trangggh&BT) individuals in Armenia. These
violations have become all the more concerninggint lof the recent upsurge in violent attacks
against the LGBT community, and speech incitinghsattacks in the month of May 2012. In
particular, the report draws the attention of tleen@ittee to the following breaches of the
Covenant:

« The State of Armenia remains deeply oppressiverW&BT individuals, as reflected
by public officials’ statements against the LGBThaunity.

« The Armenian State fails to protect LGBT individaiflom public stigma and hate
speech because it has failed to enact laws thatr@lize hate speech, including against
LGBT persons.

« Individuals in Armenia are subject to discrimination the basis of their sexual
orientation and/or gender identity by both Stateé mon-State actors, including in access
to education, employment opportunities, and heaftihc

« Though inadequate reporting makes exact numbeestant, local human rights groups
report an alarming number of non-combat deathkaratmy each year, including deaths
of LGBT individuals. Gay and bisexual men servimghe army may be particularly at
risk. The Armenian State fails to adequately pn¢vievestigate, and/or prosecute
incidents of gender and sexual orientation-baskidgs, including against LGBT
individuals.

« Gay and bisexual men in Armenia suffer cruel, inaoprand degrading treatment while
serving in the army or detained in prison. In sons¢ances, the State is responsible for
this abuse or fails to adequately prevent, invagtigand/or prosecute incidents of
violence toward LGBT individuals.

- The Armenian State refuses to recognize the gaddstity of transgender persons.

By denying transgender individuals appropriate idgdocuments, the State withholds
from them the status of legal personhood.



. INTRODUCTION

This shadow report on the human rights situatiob@BT people in Armenia was written and
submitted through the collaborative efforts of Blic Information and Need of Knowledge
(PINK) NGO, the Heartland Alliance for Human Ne&lsluman Rights, and The George
Washington University Law School International HumRights Clinic!

Armenia became party to the International Covepartivil and Political Rights on June 23,
1993% Armenia submitted its joint second and third péid report under Article 40 of the
ICCPR on November 22, 2020This periodic report did not discuss the humaghts situation
of LGBT people in Armenia. The ICCPR guaranteedqutions to individuals that are
guaranteed by the State and must be ensured fartheof positive and negative binding legal
obligations. These rights are guaranteed to apfgewithin the State territory or subject to the
State’s jurisdiction, regardless of that persotasus under domestic latw.

Various UN bodies have recently called for Statasi@s to ensure that their laws prohibit
discrimination on the basis of sex, sexual oriématand gender identify. These calls to action
represent an important step for the augmentatidruofan rights for LGBT individuals, which
the UN Human Rights Council identified as a keyagn when it passed Resolution 17/19,
Human rights, sexual orientation, and gender idgnin June 201%.

Specifically, the Human Rights Committee has derrated serious concern for the rights of
lesbian, gay, bisexual, and transgender individwélsn reviewing compliance with the ICCPR
for several countries. In its recent Concludings@ations following its review of Jamaica, the
Committee encouraged Jamaica to take steps tacpintividuals from discrimination on the
basis of sexual orientation and gender identitystdted that Jamaica “should send a clear
message that it does not tolerate any form of Barast, discrimination or violence against
persons for their sexual orientatioh.Similarly, the Committee recommended that Russia

! This report was authored by Casey Arellano (JL32 The George Washington University Law Schoot) a
Jacqueline Powers (J.D. 2013, The George Washingppdrersity Law School), under the supervision obféssor
Shana Tabak of The George Washington University Bathwool International Human Rights Clinic. Spetianks
to Stefano Fabeni (Heartland Alliance for Human d&e& Human Rights, Director of Global Initiativerfo
Sexuality and Human Rights) and Mamikon HovsepyaiNK NGO, Director) for guidance in the draftingtbfs
report, and to the numerous Armenian and internatiactivists and civil society organizations whmtibuted
valuable information, reports, and comments througlthe drafting of this report.

2 Status of Ratifications, International CovenaniGivil and Political Rightsavailable at
http://treaties.un.org/Pages/ViewDetails.aspx?sREATY&mtdsg_no=IV-4&chapter=4&lang=en.

% Second and Third Periodic Report of Armenia, Didc. No. CCPR/C/ARM/2-3

(November 22, 2010).

* General Comment 31 of the Human Rights CommitB&PR/C/21/Rev.1/Add.13, at 41 10, May 26, 2004.

® Concluding Observations: Jamaica, 1 8 (2011) UN. IXCPR/C/JAM/CO/3.

® U.N. Human Rights Council, Resolution 17/19, Humights, sexual orientation and gender identityy\Doc.
A/HRC/17/L.9/Rev.1 (June 17, 2011).

" Human Rights Committee, Concluding Observatioamalca, 1 8 (2011) UN Doc. CCPR/C/JAM/CO/3.




provide “effective protection against violence afiscrimination based on sexual orientati8n.”
Additionally, in its Concluding Observations follavg its review of Moldova, the Committee
recommended that the “State party should take nmeas$o combat discrimination based on
sexual orientation® This should be taken as guidance by the governofekrmenia.

Furthermore, during the course of the 2010 Uniud?saiodic Review Process at the Human

Rights Council, the stakeholders’ summary of infation prepared by the Office of the High

Commissioner of Human Rights noted “discriminati@sed on sexual orientation or gender

identity was pervasive and perpetrated with imptirahd “there is little recourse available for
victims of crimes based on sexual orientation owige identity” in Armenid?®

Despite the importance of observing and protediiglgts on the basis of sexual orientation and
gender identity, the State of Armenia makes no foerdf issues faced by the LGBT community
in its report to the Committée. The State has failed to protect numerous rigd,in some
instances, has failed to acknowledge these viaiatave even occurring. These include:
violations of the right to protection from nondiscimation; the right to equal treatment of men
and women; the right to life; the right to freedémam torture, cruel, inhuman, and degrading
treatment; the right to liberty; the right to satuof person; the right to legal personhood; the
right to privacy; the right to freedom of expressiand the right to be free from hate speech.

& Human Rights Committee, Concluding Observationsdia, § 27 (2009) UN Doc. CCPR/C/RUS/CO/6.

°® Human Rights Committee, Concluding Observationstddva, 14 (2009) UN Doc. CCPR/C/MDA/CO/2.

19 U.N. Human Rights Counci§ummary of Stakeholders’ Information for the Unbe¢Periodic Review: Armenia,
pp. 3, 6 (Feb. 5, 2010yvailable at http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G10/106/65/PDF/G1010665.pdf

'Second and Third Periodic Report of Armenia, UDc. No. CCPR/C/ARM/2-3

(November 22, 2010).




1. BACKGROUND

This shadow report discusses the status of the huiglats of the gay, lesbian, bisexual, and
transgender population in Armenia.

In the shadow of widespread societal and instihatialiscrimination, gay, lesbian, bisexual, and
transgender people in Armenia face tremendousgagn achieving equality, both at personal
and organizational levels. Although the Armeniargrnment has signed and ratified most of
the UN, CoE and OSCE covenants, treaties, and oteeeuments, including a Partnership and
Cooperation Agreement with the EU, in practice sthoommitments have not been met with
regard to human rights pertaining to sexual oriéorniaand gender identity

In Armenia, homophobia is widespread and deeplyaingd in society. Visibility of the LGBT
community is limited. Individuals face discrimim@t and human rights violations on grounds of
their sexual orientation and gender identity inuafly all spheres of society. Most seriously,
LGBT individuals are victims of psychological anlysical abuse when they serve in the
Armenian army. In Armenia, all men must serve fw®ars in the army between the ages of 18
and 27*% According to one report on human rights in Arneetiihe prospect of having to serve
in the army is considered worse than a prison seator many LGBT people* In addition,
egregious hate speech against the LGBT communjgrgasive in large cities.

Armenian society is very traditional and deeplygieus. Over 90% of the Armenian population
belongs to the Armenian Apostolic Church (heremrafthe Church”), which condemns
homosexuality as immord!. In Armenia, LGBT people are allowed to visit kurch, but
cannot receive communidfi. Father Vahram Melikian, spokesperson for the Mpee of

Holy Echmiadzin, the seat of the Armenian Apost@lwrch, rejected homosexuality as ‘a sin’
and a ‘negative phenomenor””The Church organizes public debates regardinig:toid,
including “homo-addiction;” these debates are thevadcast on national televisith.In

addition to the Church, two religious minority gpsuin Armenia, Jehovah’s Witness and the
Neo Pagan Movement, have publically condemned heruasity and transsexuality.

This report focuses primarily on human rights Mialias suffered by gay and bisexual men.
There are several reasons for the report’s fo€urst, the LGBT community is not unified in
Armenia. Lesbians, in particular, are not accepteirmenian society and lesbian activists
remain isolated from even gay and bisexual civiisty organizationd’ Second, there is no

12 A, Carrol & S. Quinn, Forced Out: LGBT People im#enia (ILGA Europe, 2009), 24.
13 A. Carrol & S. Quinnsupranote 12 at 38.
14 A. Carrol & S. Quinnsupranote 12 at 38.
15 A. Carrol & S. Quinnsupranote 12 at 35.
6 Skype Interview with Mamikon Hovsepyan, DirectBrblic Information and Need of Knowledge NGO (Marc
30, 2012), on file with The George Washington Umsity Law School International Human Rights Clinic.
" Marianna GrigoryanArmenia: Gays Live with Threats of Violence, AQUEB&RASIANET.ORG (Mar. 30, 2010),
http://www.eurasianet.org/departments/civilsociatiitles/eav033110b.shtml.
18 Skype Interview with Mamikon Hovsepyan, Direct®Bupblic Information and Need of Knowledge NGO (March
1291-22, 2012), on file with The George Washingtonvarsity Law School International Human Rights @lin
Id.
20 Skype Interview with Mamikon Hovsepyasypranote 16.




known intersex community in Armenfa. Third, there is a transgender population in Ariagn
however, this population is small and concentraiedbwntown Yerevai? Moreover, there is a
lack of accurate statistics on the human rightfations faced by the LGBT community.

Z Skype Interview with Mamikon Hovsepyasypranote 18.
Id.
% A, Carrol & S. Quinnsupranote 12 at 25.



1. SUBSTANTIVE VIOLATIONS

A. Articles 2 (Nondiscrimination) and 26 (Equality beforethe Law)

Articles 2(1) and 26 of the Covenant provide fa thspect, equality, and nondiscrimination of
all individuals on the grounds ofiter alia, race, color, and sex. In the landmark decision of
Toonen v Australign 1994, the Committee found not only that the nefiee to “sex” in Articles
2(1) and 26 must be taken to include sexual oriemtabut also that laws which criminalize
consensual homosexual acts expressly violate thiagyrprotections of Article 17 In the past
twelve months alone, the Committee has five tinaed upon States to end the criminalization
of sexual conduct between adults of the samés&urthermore, it has recommended that at
least tf;gee States take positive steps to endnagoejudice and discrimination against LGBT
people:

Although Armenia decriminalized homosexual sodomg003%’ individuals in Armenia still

face discrimination and intolerance on grounddefrtreal or perceived sexual orientation and
gender identity both by State and non-State aéfoksmenian society tends to view
homosexuality as an affliction -- when Armenia ersgol a December 9, 2008 UN statement
against discrimination on the basis of sexual daiggon, the public responded with an outcry and
the media observed an increase in the number aftivecarticles about homosexuals.
Psychologist Davit Galstian commented on this rasppnoting the existence of “a real phobia
against homosexuals in our society, people consligen beasts®® According to PINK'S 2011
survey, 72.1% of individuals in Yerevan, Guymridaranadzor have negative attitudes toward
homosexuals! Moreover, transgender individuals are not acakptesociety because they are

% Toonen v. AustraliaCCPR/C/50/D/488/1992, UN Human Rights CommittéRC), 4 April 1994, Accessed at:
http://www.unhcr.org/refworld/docid/48298b8d2.htfatcessed 28 September 2011].

% Human Rights Committee, Concluding Observatiorkidpia, 12 (2011) UN Doc. CCPR/C/ETH/CO/1;
Human Rights Committee, Concluding Observationdof@bia, 1 14 (2010) UN Doc. CCPR/C/TGO/CO/4; Human
Rights Committee, Concluding Observations: Jam&ié&(2011) UN Doc. CCPR/C/JAM/CO/3; Human Rights
Committee, Concluding Observations: Iran, I 10 (301N Doc. CCPR/C/IRN/CO/3; Human Rights Committee,
Concluding Observations: Kuwait, § 30 (2011) UN DBGEPR/C/KWT/CO/2.

% Human Rights Committee, Concluding Observationsateémala, 1 11 (2012) UN Doc CCPR/C/GTM/CO/3
(Advance Edited Version); Mongolia, 1 9 (2011) UNACCPR/C/MNG/CO/5; Human Rights Committee,
Concluding Observations: Poland, 1 8 (2010) UN B@R/C/POL/CO/6.

27 Article 116 of the Armenian Penal Code (1961) sééxual intercourse of a man with another manigsay) is
punishable by confinement for up to five years.”

28 |nstitute for War and Peace Reportidgmenian Gays Face Long Walk to Freedd® March 2009, available at:
http://www.unhcr.org/refworld/docid/49cOae641e.hfadcessed 3 April 2012]; Gayane MkrtchyResearch:
Armenian Public Mostly Intolerant Towards Sexuahbtities ARMENIA Now (Oct. 2011),
http://www.armenianow.com/social/human_rights/3248#enia_lesbian_gay bisexual transgender.

2 |nstitute for War and Peace Reportisgpranote 28; Bureau of Democracy, Human Rights, & Lakb&. Dep’t
of State, 2009 Human Rights Report: Armenia (Mar.2010),
http://www.state.gov/j/drl/rls/hrrpt/2009/eur/1 360 Mhtm.

%0 |nstitute for War and Peace Reportisgpranote 28.

31 Public Information and Need of Knowledge NG®blic Opinion Toward LGBT People in Yerevan, Gyiyamd
Vanadzor Citieg2011),_http://www.pinkarmenia.org/publication/tgbrveyen.pdf.




viewed as “gay people wearing girls’ clothes” amtidved to be typically employed as sex-
workers>?

It is also notable that the principle of non-disgnation against all people is enshrined in the
Constitution of the Republic of Armenia, which st&in Article 3, “[tlhe human being, his or her
dignity, fundamental rights and freedoms are tighést values. The State shall ensure the
protection of fundamental human and citizen’s sggntd freedoms, in conformity with the
principles and norms of international law. The &tgttall be bound by fundamental human and
citizen’s rights and freedoms as directly appliedalv.”™* In this Constitution, which was
adopted in 1995, the Republic of Armenia committedphold international law as an integral
part of the legal system in ArmerifaYet, although Arrmenia acceded to the ICCPR in3199
and in 1994, the HRC held that equality and nocfdignation based on sex includes sexual
orientation” the country did not guarantee principles of nasedimination and equality for
LGBT people in its 1995 Constitution Armenia isarly bound by both international and
domestic jurisprudence to guarantee equality amddigcrimination with regard to sexual
orientation and in all contexts, yet has failed¢oso either de jure or de facto, as demonstrated
in this report.

Armenian public officials have spoken out agaihst tGBT community by making a number of
discriminatory statements. Notably, the Secretdithe National Security Council, Arthur
Baghdasaryan, announced that LGBT individuals dthraat” to Armenian national security,
because homosexuality is both “extremely dangerang™unacceptable” for Armenfa. Karen
Avagyan and Eduard Sharmazanov, both officials mfiénia’s ruling Republic Party, made
similar discriminatory statements to the public:afyyan pledged that “if [I] knew [any
homosexuals], | won't have any relations/contadth them™’ and Sharmazanov stated that he
“doesn’t accept...sexual minorities and strongly otj@” to their existencd® Emma
Khudabashain, a former member of the Armenian graeint, once encouraged people to “throw
stones” at homosexual$. Additionally, the Mayor of the City of Yerevan dmstatements to a
local newspaper that he would “clean the city”rafsgender sex workefs.

32 Skype Interview with Mamikon Hovsepyasupranote 16; Sara Khojoyarmenian Gays Face Intolerance,

Discrimination INSTITUTE FORWAR AND PEACE REPORTING (Jul. 5, 2010), http://iwpr.net/report-news/arnzeni

gays-face-intolerance-discrimination.

$Constitution of the Republic of Armenia, Article 395 & 2007.

34 Constitution of the Republic of Armenia, Article B995 & 2007.

%Toonen v. AustraligCCPR/C/50/D/488/1992, UN Human Rights CommittéRC), 4 April 1994, Accessed at:

http://www.unhcr.org/refworld/docid/48298b8d2.htfatcessed 28 September 2011]

3 Artmika, Arthur Baghdasaryan says homosexuality ‘extrematygerous’ for ArmeniaUNzIPPED GAY

ARMENIA (Dec. 2010), http://gayarmenia.blogspot.com/201@iRatural-national-security-topbottom.html.

37 Artmika, Introducing yet another Armenian bigot — Armeniarctr MP Karen AvagynUNziPPED GAY

:30\8RMENIA (Feb. 2009), http://gayarmenia.blogspot.com/20Q81@2ducing-yet-another-bigot-armenian.html.
Id.

3 |nstitute for War and Peace Reportisgpranote 28.

0 Zhamanaky erevan mayor versus homosexuBisws am (Dec. 23, 2011),

http://news.am/eng/reviews/2832.html; Gayane Abmafemn,Living in shadow: Armenian homosexuals say they

face scorn and embarrassmeARMENIA Now (Oct. 2010),

http://www.armenianow.com/social/human_rights/25588enian_gays_lesbians_prostitutes_transgenders;

Artmika, How PR reps failed Yerevan mayor with a bouqueaboiive, homophobic languadénziPPED GAY

ARMENIA (Feb. 2012), http://gayarmenia.blogspot.com/202/A@w-pr-reps-failed-yerevan-mayor-with.html;




These statements by Armenian public officials comgi@g individuals on the basis of their
sexual orientation and gender identity foster iasesl prejudice against the LGBT community
that permeates Armenian society. Thus, the Arnmegavernment fails in its obligation under
Articles 2 and 26 to ensure that LGBT individuatsrabt face discrimination on the basis of their
sexual orientation and/or gender identity. LGBd@ivwiduals regularly face discrimination in

their access to four specific areas: (1) health¢@)eeducation, (3) employment, and (4)
housing.

1. Discrimination in Access to Healthcare

The realization of access to healthcare is closdated to and dependent upon the principle of
non-discrimination enshrined in the ICCPRLGBT individuals in Armenia continue to face
discrimination based on sexual orientation in asiceshealthcar& Many doctors discriminate
against LGBT individuals by refusing to treat thbetause of their actual or perceived sexual
orientation or gender identity. In order to accadsquate healthcare, LGBT individuals often
rely on doctor referrals provided by LGBT-friendlyganizationd® Gay and bisexual men may
be discriminated against if they donate bloodorier to donate blood, male patients must
inform doctors whether they have sex with men, mclv case they are barred from giving
blood?* When a man is drafted into the Armenian armhéfexamining doctor identifies the
recruit as homosexual, under orders from the Menist Defense, the state medical commission
must find that person unfit for military servicedamust certify him as having a mental
disorder® This directive and practice by the state medicahmission is evidence of the
widespread homophobic attitudes that permeate raittte medical community in Armenia.

Additionally, HIV/AIDS remains a serious health cenn for a segment of the GBT population
in Armenia®® Between 2001 and 2009, Armenia experienced nhamre & 25% increase in HIV
infection?” According to the Armenian Ministry of Health, thevernment registered 1,204
cases of HIV between 1988 and March 2012, withta tf 182 new cases of HIV registered

Marianna GrigoryanArmenia: Gays Live with Threats of Violence, AQRESRASIANET.ORG (Mar. 30, 2010),
http://www.eurasianet.org/departments/civilsociattitles/eav033110b.shtml.
“1 SeeOffice of the United Nations High Commissioner Human Rights and World Health Organizatibact
Sheet No. 31: The Right to Healfip. 7-8, available at
http://www.ohchr.org/Documents/Publications/FacetBé.pdf.
“2 Bureau of Democracy, Human Rights, & Labmrpranote 29.
:j Skype Interview with Mamikon Hovsepyasypranote 18.

Id.
A, Carrol & S. Quinnsupranote 12, at 38.
46 National Center for AIDS Prevention, Ministry of Health of the Republic of Armenia,
http://www.armaids.am/main/free code.php?lng=1&parent=3 According to the Ministry of Health, all the
individuals affected by drug use were men, and that 98.3% of women were infected through sexual contact.
According to PINK, these statistics have been further clarified to indicate that women are affected primarily
through heterosexual contact. See email communication between GW International Human Rights Clinic and
PINK Armenia, June 9, 2012, on file with GWIHRC.
" Nanore Barsoumian€&rom the Shadows: HIV/AIDS in Armenig4E ARMENIAN WEEKLY (June 2011),
http://www.armenianweekly.com/2011/06/03/aids-imania/.
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during 2011 aloné® Currently the government estimates up to 3,508xasHIV exist in
Armenia®®

Although the government of Armenia supports NGOsking to prevent HIV and AIDS?

many individuals who live with HIV/AIDS face stigrtization and discrimination throughout
Armenia and may often have no choice but to livesahation, ostracized from their
communities* This discrimination may be partially attributedza serious lack of education,
awareness and information on the is€udloreover, “[s]tigma, discrimination and violence
against LGBT Armenian and other vulnerable growes the spread of HIV and AIDS*

Many individuals, including the LGBT community, dot get tested for HIV and AIDS because
they fear that they can contract the disease festing; this in turn results in the unnecessary
spread of new cases every y&ar.

The Armenian government has implemented a Natididland AIDS Prevention Strategy,
which established the National HIV/AIDS Monitoriagd Evaluation Systefi.Yet the
government can still significantly improve its héednd education program. The government
must challenge the stigma and discrimination that &hd AIDS individuals confront on a daily
basis and work to prevent the spread of HIV by gnguhat individuals do not fear testing and
have access to affordable treatment.

The transgender community, in particular, facesgased discrimination in accessing health care
to meet their specific needs. Sexual reassignswegery is not available for transgender people
in Armenia>® According to one journalist, because Armenian disctio not perform sex
reassignment surgery, they instead advise transgemdividuals to seek surgery abroad, which
requires obtaining funds for travel, accommodatiamsl visas! If transgender individuals do
undergo sex reassignment surgery abroad, one siodlicated they should “forget about
returning to Armenia” where they would be unlikéybe accepted by sociefy.

“8 HIV/AIDS Epidemic in the Republic of Armeriiational Center for Aids Prevention, Ministrytaéalth of the
Eepublic of Armenia, http://www.armaids.am/mainéreode.php?Ilng=1&parent=3.

Id.
%0 Skype Interview with Mamikon Hovsepyasypranote 16.
*1|d.; Nanore Barsoumianeupranote 47.
2 A, Carrol & S. Quinnsupranote 12, at 38.
%3 Liana AghajanianSilence Is Not a Solution: Armenians March Amidéased HIV/AIDS Infection Rates
IANYAN (Dec. 2, 2010), http://www.ianyanmag.com/2010/224@menians-march-increased-hiv-rates/.
:: Nanore Barsoumiansupranote 47.

Id.
56 PINK, We and Our Right£010,_http://pinkarmenia.org/wp content/uploads®0%/waoren.pdf, accessed 3
August 2010.
" Artmika, IWPR roundtable on LGBT Issues: “Transsexual memen in Armenia advised to go abroad”
UNzIPPED: GAY ARMENIA (Sep. 2010), http://gayarmenia.blogspot.com/20 Y@3-roundtable-on-lgbt-
issues.html.
®d.

11



2. Discrimination in Access to Education

LGBT individuals in Armenia face regular discrimiitan with respect to access to educafion.
According to ILGA-Europe and COC Netherlands, whaducted an extensive fact-finding
mission regarding LGBT rights in Armenia, primarydasecondary schools often exclude sexual
education, because schools have discretion to @ddrom their curriculuni® Those studies
found that, “[flrom a very young age children be@aware of the taboo attached to LGBT
persons.®* According to reports of local LGBT advocates, ogernment’s HIV program in
schools is staffed by untrained individuals andesn poorly develop€d.

Moreover, LGBT youth regularly suffer mental andational abuse in the form of bullying by
classmates as well as verbal abuse by their tee®hétany of these students fear publicizing
their stories, because of the sensitive natureefbuse. One individual who had experienced
bullying, named S.K., was a 19-year-old studemraling Yerevan State University when he
told his teacher that was interested in writinglalibe history of sexuality, including
homosexuality, in Armeni&. His teacher responded by asking S. if he was e then
verbally bullied him to discourage him from writitige paper, telling S. that he lacked the ability
to be “objective.®® This type of discrimination is common among ursity professors, and
similar incidents have occurred at Yerevan Stativéstsity®® Where students choose to write
about LGBT-related issues, or to express their alexentity publicly, their grades may suffer
negative consequenc¥s.

By failing to ensure that youth are free from disenation based on sexual orientation and
gender identity, including physical and mental a&blog teachers and peers, at the primary,
secondary, and university levels, the governme#trofenia fails to meet its obligations to
protect against discrimination on the basis ofseder Articles 2 and 26.

3. Discrimination in Access to Employment

The LGBT community experiences discrimination bagedheir sexual orientation in the
employment sectd® According to LGBT activists, if an employer learthat an employee is
gay, the employer may fire that individual, bueaieasons other than sexual orientation for the

%9 Bureau of Democracy, Human Rights, & Labsurpranote 29; Helsinki Assoc., Report on the Conditién
Human Rights in the Republic of Armenia 85 (20EMgilable at http://www.hahr.am/files/report2012eng_1.pdf.
z: A. Carrol & S. Quinnsupranote 12 at 38.

Id.
62 Skype Interview with Mamikon Hovsepyasypranote 16.
83 Skype Interview with Mamikon Hovsepyasypranote 18; ArtmikaBullying in Armenia UNzIPPEDI GAY
ARMENIA (Apr. 19, 2012), http://gayarmenia.blogspot.com/204/bullying-in-armenia.html.
2‘5‘ Skype Interview with Mamikon Hovsepyasypranote 16.

Id.
% q.
7d.
% Skype Interview with Mamikon Hovsepyasypranote 18; Bureau of Democracy, Human Rights, & lrabopra
note 29; Helsinki Assoc., Report on the ConditibiHaman Rights in the Republic of Armengypranote 598 at
85; Sara Khojoyarsupranote 32; Gayane Abrahamyaupranote 40.
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termination®® Employers regularly terminate LGBT individualsawvork under short-term
contracts, which their employers may use as ansexnat to re-hire therf.

Once terminated, many LGBT individuals must resmgpecific types of employment that are
more welcoming to the LGBT community, including €bservice, hair styling, floral design, and
sex work, but these jobs are not easily folhé\ccording to one LGBT activist, “most
homosexuals get involved in [prostitution] becaosgnancial difficulties.”® Despite the
discrimination that the LGBT community faces widspect to employment, individuals do not
feel safe reporting these incidents to the policeegking legal recourse for employment
discrimination’® Without proper action from the state authoritiesse episodes remain
completely hidden and unreported.

4. Discrimination in Access to Housing

The LGBT community in Armenia continues to live“an atmosphere of intolerance” and faces
discrimination in access to housifigOstracization by their families and friends fat&SBT
individuals to move away from small cities and tewwhere discrimination permeates local
society, and landlords often refuse to consider T@Rlividuals as tenants. According to

LGBT activists based in Yerevan, the LGBT commupityy feels safe residing in three cities --
Yerevan, Gyumri, and Vanadzor -- where LGBT indiats have a greater chance of accessing
healthcare, finding a place to live, and securifmpebecause of an existing LGBT populati6n.

Despite Article 14.1 of the Constitution of Armemiad Articles 2 and 26 of the Covenant, both
of which prohibit discrimination on the basis oksthe Armenian government has failed to take
steps to protect LGBT individuals from discrimirmatiwith respect to housing.

B. Article 3 (Equality between Men and Women)

Article 3 provides for the equal treatment of med aomen’’ Taken together, Article 2 and
Article 3 mandate that “[s]tates parties take altessary steps to enable every person to enjoy”
all individual rights recognized in the Coven&htThis means that States must take all steps
necessary “to put an end to discriminatory actitsh in the public and the private sector,
which impair the equal enjoyment of rights.”

Armenian society places a strong emphasis on wayoempying traditional roles of mothers and

%9 Skype Interview with Mamikon Hovsepyan, Directsupranote 18;see alsSara Khojoyansupranote 32.
0 Skype Interview with Mamikon Hovsepyan, Directsupranote 18.
1|d.; Sara Khojoyansupranote 32; Gayane Abrahamyasupranote 40.
2 Sara Khojoyansupranote 32.
3 Skype Interview with Mamikon Hovsepyasypranote 18; Gayane Abrahamyaupranote 40.
4 Sara Khojoyansupranote 32.
Zz Skype Interview with Mamikon Hovsepyasypranote 16.
Id.
"ICCPR, Article 3.
8 U.N. Human Rights Comm. [ICCPR], General Commeat 28: Equality of Rights between men and women
(article 3), 1 3, U.N. Doc. CCPR/C/21/Rev.1/Add(March 29, 2000) [hereinafter General Comment Ng). 2
9 General Comment No. 28upranote 78, at | 4.
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wives; indeed, single womexre often seen as an embodiment of ‘evil and miisfier® Thus,
women throughout Armenian society experience vargegrees of harmful treatment, including
violence against women, particularly domestic vigke and spousal abuse, which is widespread
in Armenia®" Violence is normalized among women, who oftemdbacknowledge that they
suffer from domestic violence, and may be afraitemort such incidents to the politeThe
frequency and severity of violence against womencluding against lesbians, bisexual women,
and transgender (LBT) women — demonstrates theltidte of Armenia has failed to protect
women and to ensure the equal treatment of menvanten®

Due to the societal expectation that women occrggittonal roles, women of non-conforming
sexual orientation or gender identity remain laygsblated from even gay and bisexual civil
society organization&. These women include lesbian, bisexual, and teey women.
Furthermore, women-to-women sexual relationshipgwever criminalized under Armenian
law, as were relationships between two men. Thezefohen Armenia abolished article 116 of
its criminal code, decriminalizing homosexual riglaships, these relationships were understood
to refer to gay men, rather than to wonigrBecause of this lack of attention to women wte ar
not heterosexual, and due to the existence ofiatgan which public affection between women
is acceptable and commonplace among heterosexuaémdesbian women may more easily
live unmolested by homophobia more than men®8an.

Despite this, the experiences of LBT women dematesincreased incidences of harassment,
due to their sexual orientation or gender identiy.cording to a survey conducted by one

LGBT group in Armenia among lesbians, 61% of theiseveyed had experienced verbal
harassment because of their sexual orientation, lEddbeen threatened with violence, and 37%
had personal property damaged or destroyed. RFuit&o of these women were spat at, while
24% were punched, hit, kicked or beaten becautigeofsexual orientation. Lesbians also
reported high levels of sexual assault: 12% reabhdwing experienced assault, 20%
experienced sexual harassment, and 1.5% had begeth rémportantly, 79% of the women
surveyed believed that sexual orientation was #use of these acts.

Finally, it is noteworthy that lesbians and bisdxuamen do not appear as a target group in
most of the official documents on HIV and AIDS, giés the fact that over 25% of the HIV
positive population are womé&f.

C. Article6 (Right toLife)

8 HIV/AIDS in Armenia: A Socio-Cultural Approach’, NESCO 2005.

81 Bureau of Democracy, Human Rights, & Labsrpranote 29.

82 Skype Interview with Mamikon Hovsepyasypranote 18; Bureau of Democracy, Human Rights, & lrabopra

note 29.

8 See generally.N. Committee on the Elimination of all forms ofsbrimination against Women (CEDAW),

Concluding Observationgnd U.N. Doc. No. CEDAW/C/GUA/CQO7 (Feb. 10, 2009).

8 Skype Interview with Mamikon Hovsepyasypranote 16.

8 A. Carrol & S. Quinnsupranote 12, at 32.

8 Skype Interview with an anonymous member of the@ing Yerevan Collective, (May 24, 2012), on filith

The George Washington University Law School Intéomal Human Rights Clinic.

:; A. Carrol & S. Quinnsupranote 12, at 32, citing a survey conducted by Aria@NGOWe for Civil Equality
Id, at 44.
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Article 6 guarantees the right to life and providlest no person should be arbitrarily deprived of
his or her life. The Committee has described Aegt&as “the Supreme right from which no
derogation is permitted® For example, in its 2011 Concluding Observationsamaica, the
Committee called upon the State to “closely morgitggations of extrajudicial killings” and to
ensure that all such allegations are “investigatedprompt and effective manner with a view to
eradicating such crimes, bringing perpetratorsistige and hence fighting impunity and
providing effective remedies to victim&®” Through its failure to investigate the deathga®j

and bisexual men serving in its army, the goverrtroeArmenia fails to meet its obligation
under Article 6, as the government fails to ensbiae these individuals are not arbitrarily
deprived of their lives.

Local human rights groups in Armenia report thar¢hare “an alarming number of non-combat
deaths in the army” each ye#r.Despite the lack of official statistics, estinsby Armenian
NGOs demonstrate approximately forty deaths eaahgfemen serving in the Armenian army,
including battle-related deaths, suicides, non-caingasualties, accidents, and health-related
deaths”> While these deaths are typically cited as sugitteeal and international human rights
groups such as the Helsinki Citizens’ Assembly'siddzor Office and the Helsinki Association
for Human Rights report that in many cases, auéspsiten reveal that the deceased solider has
been beaten or violatéd. Both fellow soldiers and army personnel are rasjipe for the
beatings and violatior. While it is unclear what percentage of thesehteate of LGBT
victims, it has been documented that the harassamehpersecution that gay men experience
while in the army has lead to at least one attechpiécide®

One local NGO reported a case in which a man cotadhguicide after ten of his comrades in
the army raped hirt. Additionally, the Helsinki Citizens’ Assembly regted one incident in
which Torgom Sarukhanyan, 21, died from an allesmfiinflicted gunshot! After the

Armenian Ministry of Defense investigated the suggabsuicide, they arrested three servicemen
on charges of incitement to suicide and in 2016wtcsentenced Major Sasun Galstyan to three
years of imprisonment for abuSe.

While it is unclear whether Sarukhanyan was kitbadhe basis of his actual or perceived sexual
orientation or gender identity, his story is notque. Without official statistics, it is difficutb
know exactly how many of these deaths may be LG8ated, in particular because there is
such extreme pressure for recruits to hide theinaleorientation or gender identity once they are
in the army. The Armenian government must takpsste document the causes of these deaths.

8 Human Rights Committee, General Comments, Ge@maiment 14, 11th September (1984).

% Human Rights Committee, Concluding Observatioamalca, 16 (2004) UN Doc. CCPR/C/JAM/CO/3.
1 HUMAN RIGHTSWATCH, World Report 2012: Armeni@lan. 2012),
http://www.hrw.org/sites/default/files/related nréééarmenia_0.pdf.
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% A. Carrol & S. Quinnsupranote 12 at 38.

% Skype Interview with Mamikon Hovsepyan, Directsupranote 18.

9 HUMAN RIGHTSWATCH, supranote 91.

%|d. In September 2010, a YouTube video was release¢diioaved Galstyan beating and humiliating two
conscripts.ld.
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In order to ensure individuals’ right to life regéess of their sexual orientation or gender

identity, Armenia must closely monitor and promptlyestigate army deaths. They must also
implement safeguards to ensure the end to harassmenhreats that occur within the army, in
order to prevent further deaths from occurriigThese failures by the government of Armenia

to protect the life of LGBT individuals in the ariy fully investigate alleged crimes on the

basis of sexual orientation and/or gender idendity] where appropriate, ensure that such crimes
are properly prosecuted and punished, constitdteeat violation of the government’s
responsibility to right to life under Article 6.

D. Prohibition of Tortureand Cruel, Inhuman or Degrading Treatment or
Punishment; Right to Liberty and Security of Persons; and Treatment of Persons
Deprived of Liberty (Arts. 7, 9, 10)

Articles 7, 9 and 10(1), recognize the right ofrgvedividual to be free from torture; arbitrary
arrest; and cruel, inhuman or degrading treatmeptinishment. In its General Comments on
Article 7, the Committee has noted that States lagvesitive obligation to provide specific
training for law enforcement officers and must haddponsible all those who violate the
prohibition on torturé®® The time and place of all interrogations must lwereed, together
with the names of all those present, and this médron should be available for purposes of
judicial or administrative proceedings. In its @al Comments on Article 10, the Committee
stated that “treating all persons deprived of thberty with humanity and with respect for their
dignity is a fundamental and universally applicatlle...[which] must be applied without
distinction of any kind, such as race, colour, $axguage, religion, political or other opinion,
national or social origin, property, birth or otfstatus.***

In recent Concluding Observations, the Committdéleddor an end to “enforced
disappearances,” “arbitrary detentidfi*“torture” and “forced displacement®® It has
reaffirmed that a judge should not admit evidenoined under tortur€* and where
allegations of mistreatment in detention have beade, the State must put in place the
appropriate structures to ensure that all clairesabustly and transparently investigat&d.

The Armenian government fails to meet its obligagsiender Articles 7, 9, and 10(1) with regard
to the LGBT population in two primary areas: 1) grehibition of torture and cruel, inhuman or
degrading treatment or punishment, and 2) the tmhberty and security of persons. Gay and
bisexual men suffer from physical and mental abpasgijcularly while serving in the army or
while detained in prison, and the police routingigest transgender individuals on arbitrary
charges.

% SeeHuman Rights Committee, Concluding Observatioamalca, § 16 (2004) UN Doc. CCPR/C/JAM/CO/3.
199 Hyman Rights Committee, General Comment No. 20Vafth, (1992).

191 Human Rights Committee, General Comment No. 21,19 April, (1992).

192 Human Rights Committee, Concluding Observatiomgol 17, UN Doc CCPR /C/TGO/CO/4, 18 April 2011.
193 Human Rights Committee, Concluding Observatiotisiopia, § 16 UN Doc CCPR/C/ETH/CO/1, 25 July 2011.
194 Human Rights Committee, Concluding Observatioregzdkhstan, T 22, UN Doc CCPR/C/KAZ/CO/1, 21 July

2011.
105 4.

16



1. Prohibition of Torture and Cruel, Inhuman or Dedmnadl reatment or Punishment

The prohibition of torture relates not only to picgs abuse, but also to “acts that cause mental
suffering to the victim,” including intimidation drthreats™®® The Special Rapporteur on the
guestion of torture and other cruel, inhuman ordéigg treatment or punishment noted that a
considerable proportion of incidents of torture eaeried out against individuals on the basis of
their sexual orientation and gender identy.In particular, the Special Rapporteur reported,
“[m]embers of sexual minorities have been subjedtedr alia, to harassment, humiliation and
verbal abuse relating to their real or perceivedigkorientation or gender identity and physical
abuse, including rape and sexual assaftft.”

In Armenia, LGBT individuals suffer from both psyibgical and physical torture, due to a
culture that promotes violence and mental abusmstgaomosexualt’”’ For example, an

openly gay Armenian man was abducted by his neighlbaken to an apartment, forced to
remove his clothing, and then was bedt@nAnother man, Armen, was physically beaten by his
parents and his brother and subsequently thrownfdus home when they learned that he was
gay!! Despite the requirements of the Covenant and A Constitutional prohibition
against discrimination on the basis of sex, theegament has failed to take steps to prevent
physical and mental abuse against LGBT individaal$ punish those who are accountable.

More specifically, gay and bisexual men are atipaldr risk of torture while serving in the
army. Men who are openly gay in the army suffgicphslogical and physical abuse, including
sexual violations, and are often discharged foirfgathe “homosexuality diseas&? In
general, studies demonstrate that LGBT individuatduding youth, are at particular risk of
suicide when they suffer psychological and physitalse-*

According to multiple sources, the army is reluttarrecruit LGBT individuals, but if the army
learns that its soldiers are openly gay, it sehdmtto a psychiatric hospital for a psychological
evaluation*'* Soldiers can spend anywhere from one day to avieeks undergoing various
evaluations and testing to determine whether theyay-'° After testing, soldiers commonly

106 Report of the Special Rapporteur on the questidgarture and other cruel, inhuman or degradingttreent or
punishment, § 3, U.N. Doc. No. A/56/156, (July B02),available at
http://www.un.org/documents/ga/docs/56/a56156.pdf.
107

Id.
10814,
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receive a certification that they have a psychaalgpr mental disorder for being gay,
subsequently may be discharged from sert/ie.

Based on the 2001 Armenian Ministry of Defense ©OMz 378, homosexuality is considered
an illness and homosexuals, therefore, are coresidetfit for service in the arndy’

Additionally, the Ministry of Defense is purportgdioncerned that gay men “would be abused
by fellow servicemen™® While these cases are rarely publicized, one wasereported in
which a young man serving in the Armenian army diagnosed and hospitalized with
“homosexuality diseasé™

If a gay or bisexual man remains in service, he bwisolated and suffer from mental abuse,
including intimidation and bullying by peers andngrofficials*° Gay soldiers undergo
“constant humiliation through actions such as bgjivgn a separate set of dishes with a hole in
the plate, being given the dirtiest tasks, suctieaning the toilet (sometimes with his own
toothbrush), being assigned to the most distamtabkior the one with the worst conditiort8™
The situation for gay or bisexual men located ititary units in occupied territories, such as in
parts of Azerbaijan, may be even worse. For exanwghile soldiers are housed in homes
abandoned by Azerbaijanis, some homosexual sereicenay be required to dwell in separated
suburban home?

Additionally, other soldiers often commit physie@lence and sexual assaults against fellow
gay and bisexual servicem&f. On February 17, 2008rmenia Nowreported that an 18-year-
old serviceman had been repeatedly raped and begiszmmanding officers>* Additionally,
incidents have been reported in which the Armearamy has used “hazing” techniques on gay
men, such as “confusing, tricking, and produciray’fén them™® Even if an LGBT individual
requires treatment as a result of recurring physibase, he may be denied medical attention
because of his actual or perceived sexual oriemtati gender identit}?°

The situation for gay and bisexual men in prisopagallel to the army; openly gay prisoners
routinely face physical and mental abdiSe Prisoners may view gay and bisexual individuals a

11814, at 38; Bureau of Democracy, Human Rights, & Lalsapranote 29.
17 A, Carrol & S. Quinnsupranote 12 at 38.
Ez Bureau of Democracy, Human Rights, & Latsrpranote 29.
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1231d.; A. Carrol & S. Quinnsupranote 12 at 38; BBLIC INFORMATION AND NEED OFKNOWLEDGENGO, Young
guy could be raped at the arrilar. 2009), http://pinkarmenia.blogspot.com/2@3#oung-guy-could-be-raped-
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sexual objects and consistently rape them in pribiRape of a detained individual is an act
that the Committee has interpreted as torttite.

Moreover, Armenian prisons are overpopuldt€ahaotic, and “particularly cruel places for
LGBT people.®** LGBT detainees experience humiliating discrimiimrin prison, because

they are “forced to do some of the most degradibg,j**? and are kept in separate cells because
other inmates refuse contact with th&th.Fellow inmates frequently subject LGBT individsial

in detention to emotional, physical, and sexuakabtreatment that prison officials fail to

prevent and/or adequately punih.Additionally, prison officials may deny HIV-posie

inmates access to requisite treatniént.

In both the army and prison, the perpetrators neagfficials themselves, other peers, or other
incarcerated individuals. Because the State of Areneontrols all activities within the army and
its prisons, the State is responsible for all sexizdence by individuals acting in their official
capacity and by individual private actors againSBT individuals in the army or in prison,
under Articles 7, 9, and 10(1).

2. Right to Liberty and Security of Persons

The government of Armenia fails to provide for tight to liberty and security of LGBT
individuals, particularly transvestite sex workeBocumented incidents of arbitrary arrest in
Armenia, including the arbitrary arrests of trarstite sex workers who congregate in Central
Park in Yerevan, constitute violations of Articlel® Police threaten transvestite sex workers
and arbitrarily take them to police stations whtwey must submit to both STI and HIV
testing™®® While submitting to this testing, occasionallg holice have held individuals in
custody overnight with no explanation. Moreoveangvestite sex workers regularly face
physical attacks and beatings and receive no pifotetom the policé>’ It has been reported
that the police have blacklisted the cell phone Ineirs of LGBT sex workers from the park so
they do not have to respond to their calls for i&pBy threatening, and in some cases, illegally
detaining transvestites who are engaged in sex,wekpolice violate the prohibition on
arbitrary arrests under Article 9.

E. Articles16 and 17 (Legal Personhood and Right to Privacy)

128 |d
129 CCPR/C/IAM/COI/3 (Advance Edited Version) GenevaQttober — 4 November 201dvailable at
http://www2.ohchr.org/english/bodies/hrc/hrcs1081ht
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131 A, Carrol & S. Quinnsupranote 12 at 38.
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93.
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Articles 16 and 17 recognize the rights to legatpehood and privacy respectively. Under
Article 16, everyone has the “the right to recoigmiteverywhere as a person before the law.”
Article 17(1) states that “no one shall be subgdtearbitrary or unlawful interference with his
privacy, family, home or correspondence, nor tawflil attacks on his honour and reputation.”
Article 17(2) further provides that “everyone hhse tight to the protection of the law against
such interference or attacks.” In its General Cemini6, the Committee noted that Article 17
affords “protection to personal honour and repatatind [that] States are under an obligation to
provide adequate legislation to that end. Prowisiust also be made for everyone effectively to
be able to protect himself against any unlawfudeks that do occur and to have an effective
remedy against those responsibdf&.”"In the landmark decision @oonen v Australian 1994,

the Committee found that laws that criminalize esial same sex sexual acts expressly
between adults violate the privacy protections afcle 171%° Read together, Articles 16 and 17
create an obligation for States to recognize tfadentified gender of transgender persons,
which Armenia has failed to do.

Legally, transgender individuals in Armenia arehiado receive sex change operations or
change their names or legal statu$ésThere are no laws in Armenia with regard to legal
recognition of transgender individuals’ new andioeferred gendéel*> Moreover, there are no
documented cases of transgender individuals whe htempted to legally change their sex,
name, or statu¥® In Goodwin v. UK(2002), the ECtHR held that the UK governmentfailo
protect Article 8 (right to privacy) and Article 18ght to marry), in conjunction with Article 14
(non-discrimination), of the Convention by denyagost-operative transsexual’s right to be
recognized in her new gender which, as a consegquermuld affect the right to formally obtain
the status as a woman with her own separate atidaislentity for National Insurance
purposes, as well as her fundamental right to mapgrson of the opposite sex. Furthermore,
according to the judges, “the lack of legal rectigniof the change of gender of a post-operative
transsexual lies at the heart of the applicantispdaints under Article 14 of the Conventioft®
The Court also emphasized the importance of theigoms of Article 8 and their relevance to
the case by arguing that “gender identity is onthefmost intimate and private aspect of any
person’s life**>.

139 J.N. Human Rights ComnGeneral Comment No. 16: The right to respect ofgmy, family, home and
correspondence, and protection of honour and refporta(Art. 17) 1 11, (1988), available at
http://www.unhchr.ch/tbs/doc.nsf/0/23378a872459%4P563ed004aeecd?Opendocument.
140\Whatever their manifestation, homophobia and prhabia are often at core a violation of the righptivacy.
The consensual sexual acts an LGBT individual eeg#agas part of her private life is often theificstion for a
range of human rights violations committed agalest In this way, Article 17 cannot be isolateohfrthose other
abuses which LGBT individuals experience. Rathenust be seen as intersecting with all such sgflations
occurring under the Covenant. Toonen v. Austr&@i@PR/C/50/D/488/1992, UN Human Rights Committee
(HRC), 4 April 1994, available
at: http://www.unhcr.org/refworld/docid/48298b8dih [accessed 28 September 2011].
142 Marukyan, EdmonStudy on Homophobia, Transphobia and DiscriminatibGrounds of Sexual Orientation
ir;d Gender Identity, Legal Report: Armenlde Danish Institute for Human Rights 10 (NovemB2@10).

Id.
1431d.; Skype Interview with Mamikon Hovsepyan, Directsupranote 16.
144 Goodwin v United Kingdom, application no. 28957/95, 11 July 2002, para. 108.
145 Van Kuck v. Germany, application no. 35968/97, 12 June 2003, para. 12.
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Armenia’s failure to provide transgender individualith a mechanism by which society
recognizes the self-identified gender of transgenéviduals constitutes a violation of Articles
16 and 17 of the Covenant. The jurisprudence eBhropean Court of Human Rights, which is
binding on the State of Armenia, also supportsc¢higclusion. IrL. v. Lithuania for example,

the European Court noted that States are requiosidhplement the recognition of the gender
change in postoperative transsexuals through, aliigramendments to their civil-status data,
with its ensuing consequencéé®

F. Articles 19 and 20 (Freedom of Opinion and Expression, and Prohibition on Hate

Speech)

Article 19 of the Covenant affirms the rights aédrexpression and opinion. Article 20 places an
obligation on State parties to prohibit hate spgétivhich the Covenant interprets as an
obligation to prohibit “[a]ny advocacy of nationahcial or religious hatred that constitutes
incitement to discrimination, hostility or violenskall be prohibited by law.” In General
Comment No. 34, published in 2011, the Committatest “Articles 19 and 20 are compatible
with and complement each other. The acts thaaddesssed in Article 20 are all subject to
restriction pursuant to article 19, paragraph @/ith regards to hate speech, in its previous
Concluding Observations regarding Poland, the Cdtaemrecommended that the State party
“legally prohibit of discrimination on the ground§sexual orientation or gender identity; amend
the Penal Code to define hate speech and hateschased on sexual orientation or gender
identity among the categories of punishable offeard intensify awareness raising activities
aimed at the police force and wider pubfi¢®” The Committee should adopt the same
recommendation with respect to Armenia.

Armenia does not have a law that directly prohibdse speech, and does not criminalize hate
speech activities. Indeed, it was one of few coesitin the region that did not submit
information to the ODIHR report "Hate Crimes in @8CE Region: Incidents and Responses
Annual Report for 2006™° Hateful and inflammatory speech against the L@Bfmunity is
frequently witnessed in Armenia. Various natiosiadjroups are the main perpetrators of anti-
LGBT speech, however, there have been no repoasesof hate speech or hate crimes against
LGBT individuals. The nationalist groups use ma&slia, including television, newspapers,
and the Internet, to spread their anti-LGBT messdgeddition, some groups promote hate
speech through homophobic and discriminatory psseread across Yerevan, where they
maintain a strong presence.

Mek Azg (One Nation) is a neo-Nazi nationalist moeat that openly discriminates against
individuals on the basis of their sexual orientaémd gender identity. One Nation hangs posters
around Yerevan and other major cities in the cquiliiat denounce the LGBT community. For

49| . v. Lithuania no. 27527/03, ECHR 2008.

147 Barbora Bukovska, Agnes Callamard, & Sejal Parfiewards an Interpretation of article 20 of the ICRP
Thresholds for the prohibition of incitement toreat3 (February 2010).

148 Human Rights Committee, Concluding Observatiomgaid, § 16 (2010) UN Doc. CCPR/C/POL/CO/6.

149 The Danish Institute for Human Rights, CO\8tudy on Homophobia, Transphobia and Discriminatan
Grounds of Sexual Orientation and Gender Iden8iygiological Report: Armenjghereinafter “COWI Study”], p.
8, available atwww.coe.int/t/commissioner/source/lgbt/armeniaskogical_e.pdf
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example, one poster by One Nation states, “Sap homosexuality, and to erotic websité¥’”
One Nation has also developed networks and allsawd other Armenian nationalist and
patriotic groups in Armenia, thereby fostering veipgeead discrimination against the LGBT
community™> These networks and alliances distribute antiftyays and posters, target LGBT
individuals through social media, and threatenhygsjrally assault members of the LGBT

community+>?

In response to the hateful posters by One NatitviKRsked the Armenian government to
protect the LGBT community’s right to be free frévate speech and discrimination. In March
2012, PINK sent an official letter to the Armenigimistry of Justice regarding the One Nation
posters. In its letter, PINK argued that Armen@onstitution prohibits the dissemination of One
Nation’s posters, as Article 14.1 prohibits disdriation and Article 47 prohibits the spread of
hate and violenc&® The Ministry of Justice responded that the pestesre permitted under
Article 27 of the Constitution, which allows forefedom of speech? Therefore, the Armenian
government has fostered stigma and discriminatyainst the LGBT community by failing to
criminalize hateful speech on the basis of sextiahtation and gender identity.

The Armenian Aryan Order, a neo-Nazi group thatdenly campaigned against
homosexuality, also promotes hate speech in Armema2007, the United States nominated
career ambassador Richard Hoagland as the Ambassaéionenia. His nomination was
eventually withdrawn for undisclosed reasons, &ede were unsubstantiated rumors that
Richard Hoagland was gay. When he was not apgbageAmbassador to Armenia, the
Armenian Aryan Order stated that it, “expressefsipratitude to all the sons of the Armenian
nation, be there in Armenia or in Diaspora, whagtited against the nomination of the
homosexual Richard Hoagland as US AmbassadorPurthermore, the group also claimed that
supporters “freed the Armenian nation from the papective of having a sick Ambassaddf.”
It should also be noted that Hoagland’s nominaispired ire amongst these groups not only
because of his supposed sexual orientation, bot@sause he had not publicly spoken out
against the Armenian Genocitfé. Regardless of the reasons for the response twhignation,
it is clear that the Armenian Aryan Order’s vitrtolvard him took on an ardently homophobic
character.

The Armenian Government’s lack of response tohhieful speech against the LGBT
community, especially when it can be interpretethegement to action, is striking. For
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example, the Chairman of Union of Armenian Aryapsiirmen Avetisyan claimed publicly
that some senior officials were homosexual and medto produce a list of their names. He
then sent a list of seven alleged homosexuals gaoggenior posts to the President and Prime
Minister and urged them to take measures “to ckedms nation of these diseased persorfs.”
The names were never published nor did the govaernmake any statements or take any
measures against these defamatory activities atehsénts.

Sadly, the most striking examples of hate speechmented by this report are those that have
occurred most recently in Armenia. On May 8, 2@lseries of events unfolded that have
terrorized the LGBT community, and have broughtghbestion of hate speech and incitement of
violence to have everyday relevance for the LGBmicmnity in Armenia. On that date, ultra-
nationalists fire-bombed the gay-friendly DIY cliubYerevan. Several days later, extremists
vandalized the club with anti-gay grafft? This incident occurred in the wake of a public
outcry against one of the managers of the club,iderfiTsomak” Oganezova, who had traveled
to Turkey to participate in a gay pride paradedghefrhe bombing took place on an important
nationalist holiday, and the attack targeted, asatestrated by the graffiti left in the burned-out
club, individuals who were viewed not only as LGB} as anti-nationalist because of their
association with Turkey.

Not only was this act a high-profile demonstratidrthe physical danger that ultra-nationalist
groups present to the LGBT community, but alsdiefdngoing incitement to violence that they
espouse. The graffiti left on the walls of thelchfter the attack read: “Tsomak we won't let

you breathe,” and, “no matter how much you renquatewill come again*® Despite these

clear threats against a prominent gay figure inctramunity, the government has taken no steps
to curb this inciteful speech. In fact, althouglotyoung men were arrested on suspicion of
having committed the attacks, members of the gawem opposition party, the Armenian
Revolutionary Federation (ARF) paid their bail, amgk lawmaker defended the action, claiming
that the attackers had "acted the right way, irctireext of our societal and national idedfs."

In the wake of these attacks, public conversatamdnly increased around LGBT issues in
Armenia, as Neo-Nazi groups’ opposition to queestyle is framed in within anti-nationalist
rhetoric’®* Two young boys who claim to have committed théskent acts were interviewed
on Armenian television, claiming, “[M]y point isahDIY should not exist in Armenia and
people like her [Tsomak] should not exist herer &ample Tsomak took part in a gay party in
Turkey -- she presents DIY as a club for normat foeople but every gay is her&>

The government’s response to these attacks anatshaigainst the life of a prominent gay
activist in Armenia has demonstrated the lack abseness with which the government takes its
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obligations under Article 20 of the ICCPR. Shosdlfyer the bombing, the deputy speaker of
Parliament went on record saying, "As an Armeniéimen and member of (the ruling) national-
conservative party, | find the rebellion of the tyaung Armenian people against the
homosexuals... completely right and justifiétf:'On May 21, 2012, ARF MP Artur Aghabekyan
stated that he “welcomes young people who do maplyiring the alarm bell but make practical
steps in fighting against those who defame ouonativalues and faith*®> These statements by
government officials are unequivocal calls of actagainst the LGBT community, in blatant
violation of Armenia’s obligation under ICCPR Attec20 to prevent hate speech.

Only two weeks after this event, a variety of eslciety groups, including some LGBTI groups,
organized a “March for Diversity” in Yerevan to ebrate the United Nations “World Day of
Cultural Diversity.*®® Although this event represented a broad crossesesf Armenian civil
society, Neo-Nazi groups attacked the marchers]iladpthe march as a gay pride parade. They
attacked marchers with virulent speech and witsjgtay violence'®” Police intervened to
prevent further violence from occurring, but thellcsociety groups’ right to freedom of
expression under Article 19 was severely comprodhias evidenced by their inability to hold a
peaceful rally commemorating diversity without éiihg attacked by angry anti-gay mobs.

The on-going pattern of hate speech as toleratedédogovernment of Armenia demonstrates
that under Article 20 of the Covenant, Armenia faled its obligation to protect the LGBT
community from all hate speech. After years oflmuttateful speech toward LGBT people,
nationalist and/ or neo-Nazi groups finally actedileeir threats of violence with the bombing of
a gay-friendly club, and have continued since tiespeak out regarding the need to cleanse
Armenia of LGBT people, considered to be an antienalist threat to the nation. The
Armenian government must take every possible measustem this rising tide of vitriolic
language before it incites any more violence agaimesLGBT community.
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G. Recommendations

The State of Armenia must adopt legislative, adstiative, and judicial measures to ensure
respect, protection, and promotion of, and mininviméation of, human rights without any
distinction based on an individual's sexual ori¢éintaor gender identity. To that end, the
Human Rights Committee should recommend:

1.

Armenia should adopt anti-discrimination legislatibat condemns discrimination based
on sexual orientation or gender identity.

Armenia should take appropriate measures to erdisgitimination against individuals

on the basis of their sexual orientation and gerdbartity by adopting comprehensive
anti-discrimination legislation. In particular gtfstate party should introduce a
comprehensive system of laws that criminalize bpeech and discourage statements by
public officials that foster discrimination againssBT people.

Armenia should take action to end all violence cottead against individuals on the basis
of their sexual orientation and/or gender identitthe Armenian army or who are
detained in prison. In particular, the State palhtguld protect LGBT persons from
discrimination, physical and mental torture, andrdding treatment. The State party
should revise the military code and put in placesoees to fully investigate alleged
crimes on the basis of sexual orientation and/adgeidentity, and where appropriate,
ensure that such crimes are properly prosecutegamghed.

Armenia should take appropriate measures to enkateall persons have the enjoyment
of their rights and are entitled to access basiises, such as education and
employment, without discrimination on the basishair sexual orientation and gender
identity. In particular, the State Party shoulg ppecial attention to undertake these
efforts outside of the capital city of Yerevan.

Armenia should take steps to improve its publidthe@ampaign to end discrimination
against LGBT persons infected with HIV/AIDS.

Armenia should adopt appropriate laws that pemaridgender persons to legally
transition, and to receive identity documents tkflect an individual's identified gender.

25



. Question to the State party

. What is the State party doing to address discriti@dnan grounds of sexual orientation
and gender identity?

. What is the State party doing to address hatechpmed homophobic statements by
public officials, which are detrimental to the fekercise of the right to freedom of
expression?

. What is the State party doing to protect individuabm physical and mental torture, and
degrading treatment on grounds of their real ocgiged sexual orientation or gender
identity, particularly in the Armenian army and argaletainees?

. What is the State party doing to legally recogrsier and name that reflect the
individual's gender identity in the case of transder people?
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