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INTRODUCTION |

ELA — Equipo Latinoamericano de Justicia y GéendElLA); COHRE — Center on Housing
Rights and Evictions (COHRE); tHerograma “Género, Sociedad y Universidad”, Secréar
de Extension de la Universidad Nacional del Litofd&rograma de Género”), ADN Accion
por los derechos en el Noroegt®DN); and theAsociacidon por los Derechos Civil¢ADC),
are non-governmental organizations and researcherserof the Republic of Argentina
(“Argentina”) that have their headquarters in Bugerires and/or in cities in Argentinean
provinces.

The above institutions have the pleasure of prasgtheir Shadow Report to the Committee of
the Convention on the Elimination of all Forms ofs@imination Against Women (the
Committee and the CEDAW, respectively), for thé' &ssion in July of 2010. This Report is
the continuation of the list of priority topics gented by ELA and other organizations in
previous years which we have expanded, updated and modifieddoraance with the relevant
changes and observations that we have gatheredtiiphe present.

In its report and in the document responding toligteof questions raised by the Comittete

Argentinean State lists an impressive number oérdg approved laws for the recognition of
rights. However, the State fails to mention defigies in the effective application of these
laws, particularly in the different regions of tleeuntry. This is particularly relevant in the
context of a country that has incorporated the ntaiman rights treaties into its National

! This is a translation into English of a documenigioally drafted in Spanish. In case of discrepasicthe Spanish
version should prevail.

2 The list of priority issues for the preparatorysses of the Committee was submitted on October 280BLA
together with PRADE, MEI — Fundacion Mujeres endigiad, ANDHES — Abogadas y Abogados del Noroeste en
Derechos Humanos and El Agora.

3 CEDAWI/C/ARG/Q/6/Add.1.



Constitution, bestowing them with constitutionahrsling. Despite a broad recognition of
human rights, however, these rights continue teiblated on a daily basis.

The Republic of Argentina has a representativeyskgan, and federalist form of government,
consisting of the union of twenty-three provincasd the autonomous city of Buenos Aires
since the constitutional reform of 1994) which metall powers not delegated to the national
government. According to the powers delegatetiéanationonly the Federal Government has
the power to sign, approve, and ratify internatidrneaties. Given that noncomplianaéh the
obligations of international treaties causes iragamal State responsibility, it is important to
scrutinize the mechanisms that the national govenmimwill implement in order to apply the
standards of international human-rights treatiesthe context of a federalist form of
government, which delegates to the provincial goremts many sectors related to the effective
application of rights, such as education and health

Moreover, in order to design adequate public pedéichat improve the implementation of rights
established in constitutional and internationalhmgyit is critically important to have a statistica
system that allows the government to identify pesgr difficulties, and opportunities in the
distinct regions of the country. For this, relialaled specific statistical information is needed.
Despite the recommendations from the Committeeth@fUnited Nations and of CEDAW in
particular, many government agencies do not disggge statistical information by sex.

To cite some examples: the National Office of Migna (Direccion Nacional de Migraciongs
does not provide all information disaggregated éw even though the Argentinean government
claims in its report that more than half of immigpa-permit applications approved through
December of 2007 correspond to women. Also, neittes the Federal Administration of
Public RevenueAdministracion Federal de Ingresos Public@d-1P), making it impossible to
know the impact of tax policies on men and wome@ficial statistics on demographics, health,
and education are released with at least a yeat®ydStatistics on health indicators are not
sufficiently disaggregated to understand localitieal

As the Committee has stressed on other occasioissstill necessary for Argentina to improve
in the production of statistics disaggregated by sethat will allow for the development of
specific assessments of the situation of womenistindt sectoré. For example, the study of
division of labor, reproductive work, and care fdependent members of the household is
practically absent from current statistical invgations in Argentind. For this reason, it is
necessary and urgent that the State design a ispgaif/ey, conducted at regular intervals, to
identify particular difficulties, responsibilitiegnd necessities related to care-giving activities,
or else take the necessary measures so that thadwplestablished Continuing Survey of
HouseholdsEncuesta Permanente de Hogare®H) can be an adequate instrument.

In its response to the list of questions raisedngyCommittee in relation to the production of
sex segregated data the Argentine state makesmeteito the creation of an Observatory of
Violence, in the context of the Integral Law foretlprotection of violence against women
(Observatorio de Violencia, Ley Protecciéon Integcahtra la violencia contra las mujeres

this will be dealt with in more detail in the folling pages. Argentina does not provide

* The government's obligation to produce data disegated by sex has been pointed out to the Argeamin
government by various committees monitoring intéamal human-rights agreements.

> Only the 2001 Survey on Living ConditionEr{cuesta de Condiciones de \jidacluded questions aimed at
understanding the distribution of caregiving tasks.addition, in 2005, a Time Use Survdégntuesta de Uso del
Tiempg was conducted in the city of Buenos Aires anegesentative of the city’s resident population.



information regarding the economic and human ressjror faculties of this Observatory
which, as of June 2010 has not started to function.

This report is founded on the research of the srirganizatiorfsand based primarily on
public information and official statistics, withéhunderstanding that some findings are limited
by the unsatisfactory depth and scope of the aidaildata. We have based our report in
particular on the Continuing Survey of Householsquesta Permanente de Hogare®H) of
the National Institute of Census and Statisticst{tuto Nacional de Estadisticas y Censos
INDEC), the official technical organization whiclsjnce its creation in 1968, has been
responsible for information-gathering and the cdatjmn of all official statistical activity
throughout Argentina, including data obtained tiglodarge samples of households. This
statistical information is utilized for, among otht@ings, the design of public policies and of
different types of indexes. Worthy of attentiontle fact that INDEC’s data collection and
compilation, as well as the resulting indexes, hau#fered from the intrusion of political
powers since 2007. Despite innumerable criticisms @ condemnation from a court of justice,
the situation has not improved and, worse stigréhare no signs of a decision to repair the
situation that has resulted in a loss of confiddndbe official statistics and indexés.

A fundamental prerequisite of all full democraciasorder to facilitate civil participation is

access to public information, which is only madesgible by the release of statistical
information without intervention by political powserwhich is the State’s obligation under
various international treaties, including CEDAW.

For this reason, ELA (along with a group of orgatizns and academiéshas warned of the
gravity of the problem and the risk entailed ins@aps in the statistical system, since it is
precisely these data that allow for the developnsm comparison of main socioeconomic
indicators and the advancement of social investigathese data also constitute the basis for
discussion in collective-bargaining processes dmddesign of public policies, among other
objectives. It must not be overlooked that a tmosthy and dependable system of national
statistics allows for the evaluation of State awi@nd public policies, as well as the extent of
advancement of social and economic rights.

Therefore, we suggest the incorporation of thefeihg final recommendation

The Committee is preoccupied for the lack of information regarding measures taken tg
ensure compliance with international obligations inall areas of the country, with
information about the institutions for the advancenent of women in charge of monitoring

® Among these, ELA — Equipo Latinoamericano de dissii Génerolnforme sobre Género y Derechos Humanos.
Vigencia y respeto de los derechos de las mujerésrgentina (2005-2008Buenos Aires, Editorial Biblos. In the
future referred to as ELA, 2009.

" Among other problematic situations, in additionthe express condemnation of the manipulation atissical
information, is the number of changes introducedhim development of indexes such as the nationak@uoer
Price Index. As a result, the measurements oftdled market basketQanasta Basica Totpland food basket
(Canasta Basica Alimentaniavere questioned by national and internationakeetgpas well as the very employees
of the statistical institute. The situation is exdbated by the methodological changes introdusexhiimportant
informational source, the EPH, making it impossiol€onduct comparisons or analyze historical tsesidce these
changes. It is also worth mentioning that during first quarter of 2007, the first six months 608, and all of
2009, the EPH databases, which had previously aeaitable on the Institute’s website, were inacitdss

8 A significant group of organizations and investiga has initiated a lawsuit against the Argentingavernment
so that the situation may be investigated and sexder



this compliance. Also, the Committee is concernedybthe lack of information regarding
these institutions’ resources (economic, human, irdstructural, and legal).

In particular, considering the current deficiencies of the national statistics system, the
Committee points out the importance to take measugeto obtain trustworthy statistics,
disaggregated by sex and in the records of publicgancies at the provincial and nationa
level.

D

Basing our conclusions on the obtained statistieah, the conclusions of academics, and our
own observations, we have concluded that in thwaraspects of women’s lives in Argentina
that are indicated in this report, the State eita#s to comply with the standards established in
CEDAW, or its compliance is merely a formality wotlt producing the necessary impact or
results for the definitive eradication of discriration against women, as required by CEDAW.

|. ROLES AND GENDER STEREOTYPES. VIOLENCE AGAINST W OMEN |

Article 5
The States Parties shall take all appropriate mmead@a) to modify the social and cultural patteshgonduct of
men and women, with a view to achieving the eliiora of prejudices and customary and all other fitas
which are based on the idea of the inferiorityhar $uperiority of either of the sexes or on steqmed roles for men
and women.

The continual perpetuation of acts of violence asfavomen, physical and psychological, in
different degrees and forms, is a result of thesgmee of social norms that permit the
mistreatment of women in this manner, when alraghaéyr condition is inferior to that of men,
the main perpetrators. In addition to physical asdnomic superiority, violent men benefit
from society’s permissive attitudes and, worsé, $tdm a government that leaves their actions
unpunished. As detailed belovygentina does not fulfill the obligations laid outin the
CEDAW, not only for its failure to apply and implement adequate national public policies

to confront the problem of violence, but also forts failure to facilitate the production of
trustworthy data to track cases, types, and conse@mnces of gender-based violence.

Argentina does not have statistical information whthe magnitude or types of violence that
affect women in different aspects of their livéss a result, it is impossible to know what forms
of violence women face on a daily basis, the fregyeof the violence, the traits of the
actors/perpetrators, the nature of societal regmrend the response of the judicial system.
Nonethelessye clearly observe certain situations which put th@ation’s female population

at constant risk, and which the government has madeegligible progress in addressing

(@) Absence of public policies coordinated at the ational level to confront,
punish, and prevent domestic violence.

Argentina lacks national, provincial, and local jcipolicies for the prevention and eradication
of violence in line with international commitmentbe current attempts to prevent or address
the issue of violence are isolated actions that@@amount to a government policy.



The National Congress’ recent approval of Law N&485 or the Comprehensive Law Against
Violence Ley Integral de Violencjan March 2009 attempts to be the guiding instratfer all
actions on the part of the State. This legislatpgroval attempts to liberate the State from
having to design other public policies on the scibge take additional measures to make the law
enforceable. In addition, we observe that the Geimnsive Law Against Violence is not clear
about its relation to other laws on violence (the lagainst human trafficking, laws related to
protection of children) or specific laws in Argergan provinces. The detailed regulation of the
Comprehensive Law Against Violence, a process dpated by the National Council of
Women Consejo Nacional de las MujereSNM) is still awaiting finalization; thus, moraan

a year after its approval, it is not yet possiblelétermine a strategy to assure the application of
the law throughout the country.

The Comprehensive Law Against Violence delegataehdomost significant institution for the
advancement of women, the National Council for Wom@NM), very important
responsibilities for the implementation of its pigwns (in addition to the coordination of the
process to design its detailed regulation, as rmeeatl in the previous paragraph). However, the
CNM lacks strong national leadership as well as adequathuman and economic resources
to pursue concrete policies as it does not receive sufficient funds from thational
government for the application of the law. Forstnéason, until now, there have been only
isolated actions in some areas of the country, imghfficient coordination to secure efforts for
violence prevention or to solve the problems thatlaw attempts to confront.

The Argentinean government often cites the creatibrthe Office of Domestic Violence
(Oficina de Violencia Domésticaor OVD) as an innovative strategy for confrontitige
problem of violence against women. However, it trhes noted that the OVD was created by
the Supreme Court of the Natio@drte Suprema de Justicia de la Nagi@md operates under
its control. In other words, the OVD was the jualig’'s response to the problems it observed in
the handling of cases of violence that were repottethe civil courts. Consequently, the
Supreme Court created the OVD, which has operateg September 15, 2008, exclusively in
the city of Buenos Aires, in order to receive répaf domestic violence (by both male and
female complainants). The OVD functions as a gatefer cases which are later referred, as
appropriate, to either civil or criminal courtsthre city of Buenos Aires.

The OVD, though a valiant initiative by the judigrais not and cannot be a public policy, and it
lacks the institutional capacity to address the ynaacial needs of victims of violence:

subsidies, housing, job training, employment, darechildren and other dependent individuals
in the household, psychological assistance. Thesgft is crucial that adequate public policies
be designed and implemented by the governmentegpribvincial and national levels, and that
these policies be coordinated with the other brascbf government and with the nation’s
various jurisdictions.

One of the main problems we observe in the initestiof the Argentinean government with
regard to violence against women is thek of coordination among the partial initiatives
that are being carried out by different departments ministries, branches of government,
and jurisdictions (city, provincial, and national). For instance, in the city of Buenos Aires
there are the following coexisting services: thpsevided by the OVD as previously described,
services rendered by the Direccion General de lgeMaf the City of Buenos Aires, the
program ftas Victimas contra las Violenciasiinder the National Ministry of Justice and

° For example, excessive delays in completing righuations that would permit injunctive relief biary the
aggressor from the household.



Human Rights, the CNM which even though it is natit@ct service provider, it nonetheless
designs campaigns for rights training. Similarlythey initiatives exist in the level of
Municipalities, Provinces, Ministries and severacftaries (in the areas of Human Rights,
Labor, Women, Justice).

Therefore, we suggest the incorporation of thefeihg final recommendation

The CEDAW Committee is concerned with the lack of anational authority with sufficient

legitimacy, institutional structure, and human and economic resources that may
coordinate and centralize the diverse initiatives elating to violence against women into a
comprehensive public policy, both at national leveand in provincial jurisdictions.

(b)  Victims of violence who lack resources are notguaranteed legal
representation, and this lack of representation (azess to justice) is one of the
greatest obstacles that women face when seeking teation from situations
of domestic violence.

Access to justice is a key element in the stratemyeradicate violence against women.
Difficulties with access to justice constitute vatht a doubt the greatest discrimination faced not
only by women but other socially disadvantaged pspuwho find themselves unable to
exercise, and demand the fulfillment of, basic tsglecognized by the laws, constitutions, and
international conventions. Going beyond the memr@val of new legislation for the protection
of women that are victims of violence and takingpiaccount the necessity of guaranteeing the
full exercise of their rights, it is crucial to ke€t on the difficulties that these women face when
seeking legal recourse. Although the protectioovipled by the law is only a part of the
recourses needed to overcome the problem of vielestarting the legal proceeding that could
resolve the critical problem (and pursuing the clatepjudicial process) is fundamental in order
to begin putting an end to the violence. Thugroher to assure that victims of violence are able
to overcome structural obstacles to justice, tasessary to study the impact of gender in justice
reform, to move forward with the nomination of jedgto replace the substitute judges presently
serving on the bench, and to revise judicial procesl to reduce the delays that are currently
created in many of the proceedings brought befaeourts.

In this regard, the lack of understanding of the,las demonstrated by a survey of 1,600
women in the nation’s three principal urban centbrsgs to light the absence of awareness
campaigns about domestic-violence laws, even irc#pgtal cities of jurisdictions where such
laws have existed for a decade. A study condulste&LA in 2006 found that only 40% of
women in the main Argentinean cities were aware¢hef law on domestic violence in their
respective jurisdiction¥ This indicates that the national, provincial, dadal governments
have not carried out adequate awareness campdgg e existence of rights that protect
female victims of violence, nor have they allotsedficient resources to provide adequate legal
services that would guarantee access to justiceé¢oms.

9 The results of a survey of 1,600 women betweeragfes of 18 and 69 residing in the three main udesrers of
the country (Metropolitan Buenos Aires, Greaterdda, and Greater Rosario) were published in “Hoam&n
See Themselves: Women'’s attitudes and perceptiomst &arious aspects of their living conditio8Cémo nos
vemos las mujeres. Actitudes y percepciones denlgeres sobre distintos aspectos de sus condicideaesda’™.

ELA —Equipo Latinoamericano de Justicia y GénefBf)72(available at www.ela.org.ar).



The OVD created by the Supreme Court of the Nafibwrthe city of Buenos Aires does not
have the power to provide legal advice or free llegpresentation, as it lacks attorneys to
pursue the lawsuits that are initiated. As a tethé OVD must coordinate its efforts with other
public and private services operating in the juagsdn. In particular, the OVD relies on two
attorneys from the National Public Defender’'s Gdfi©efensoria General de la Nacipwho
provide women with legal advising services (andnéwally representation). These efforts,
however, are not sufficient to address the 7,38@svfrom individuals affected by violence that
the OVD received in its first year of operatithn.

The difficulties related to the lack of free legapresentation are exacerbated in the provinces
and the country’s rural areas where the struchagiers and obstacles to access to justice apply
(geographical, economic and cultural barriers).

Law No. 26.485 for Comprehensive Protection AgaMitience (ey 26.485 de Proteccion
Integral de Violencig approved in March of 2009, includes among itediives the guarantee
of “access to justice for women who have suffenetewnce (article 2), decreeing that

“Government agencies shall guarantee to women, verye judicial and administrative

proceeding, in addition to all the rights recogdize the national Constitution, international

treaties..., the current law and laws that are cammsity enacted, the following rights and

guarantees:

a) free judicial proceedings and legal representapoeferably of a specialized nature...” (Law
No. 26.485article 16).

Therefore, we suggest the incorporation of thefeilhg final recommendation

The Committee is pleased by the passing of legidlan to guarantee access to justice fo
women victims of violence. The Committee urges th&rgentinean government to take the
necessary measures with allotment of specific ecan@ resources and coordination tg
guarantee that this rights is made operative, notmy in the regulation of the law by the
executive, but also in the effective compliance witthe law by all the nation’s jurisdictions.

=

(© Absence of reliable and systematic data abouhé scope of violence against
women on a national level.

In the city of Buenos Aires, until the OVD beganeggtions in September of 2008, the
judiciary’s National Chamber of Civil Appeal€é&mara Nacional de Apelaciones en lo Civil el
organo del Poder Judiciglwas responsible for gathering information abdwe tumber of
reports of domestic violence initiated as civilesi$ Since 2008, the OVD has been in charge
of preparing statistics about the visits it recejvethich may later be referred to the civil or
criminal courts.

1 Source: data from the OVD, available at http://wesjn.gov.ar/docus/documentos/verdoc.jsp

2 Under Argentinean law, “domestic violence” per isenot conceptualized as a criminal offense; rather
preliminary injunctions related to different mamsitations of violence are dealt with under civil la®@riminal laws
against assault, attempted homicide, and sexukdnde are applied as they correspond to the cdsanalt



Number of domestic-violence reports registered inhie National Chamber of Civil Appeals
(Metropolitan Buenos Aires)

Year Total number of reports
2002 2720
2003 3258
2004 3416
2005 3772
2006 4386
2007 4677

Source: Author’s calculations based on informatiapplied by the Center of Judicial Information, iNaal
Chamber of Civil Appeals.

According to data from the OVD through Septembed®@?) 82% of affected individuals are
women, and 50% of cases involve women betweendke af 22 and 39. Girls (0-18 years)
make up 15% of affected females, and boys (0-18syeaake up 61% of males affected by
conditions of violence.

According to the OVD'’s data, nearly one in two waenadfected by conditions of violence did
not complete secondary school (47% of cases), @ondout of ten did not complete primary
school (21% of cases). The majority of affectedividuals belong to either the lower class
(40%) or lower-middle class (19%). In many cadespale victims of violence also face
specific conditions that lead to their increasetherability, such as unemployment (25%) or
immigrant status (24%).

Out of all the situations reported to the OVD, 9@%olve psychological violence and 70%
involve physical violence, while only 14% of repoiinvolve episodes of sexual violerfée.
Among the cases reported to the OVD, 31% invohaevice on the part of ex-partners, and
26% involve violence by a spouse.

This information is limited to the city of Buenosirds. In its submissions before the
Committee, the Argentine government refers excklgito statistics produced by the OVD.
This is evidence that there is not data producethégxecutive branch of governmenhhere is
no information comparable to the OVD’s data in othe jurisdictions or Argentina, where
most of the argentine population live

It is also difficult to obtain reliable informatioabout the number of criminally actionable
incidents of violence against women in Argentimguiies, homicides, abuse and sexual assault).
The most recent information available from the Dapant of JusticeMinisterio de Justicia de

la Nacior is from the year 2007. Even thought these daks dlistinguish between crimes
committed against women and against men, no infoomas provided about the personal
relationship between the victim and the perpetratathese incidents of violence. The same
situation is true regarding data on sexual crinmeshich it is not possible to determine to what
extent these crimes were committed in the contegtioent or past personal relationships.

13 Source: http://www.csjn.gov.ar/docus/documentasive.jsp
*|n many cases, multiple forms of violence are reggb



Crimes against persons. Incidents and victims, totaumber in Argentina, 2007

Incidents Victims (*)
Type of Total Rate (per| Male Rate of | Female | Rate of | Not Total Rate (per
crime 100,000 male female indicated 100,000
inhabitan victims victims inhabitants)
ts) (per (per
100,000 100,000
inhabitan inhabitant
ts) S)
Intentional 2.071 5,26 1.779 9.23 315 1.57 5 2,099 5,33
homicide
Attempted 779 1,98 607 3.15 159 0.79 41 807 2,05
homicide
Assault 137,181 348.56 67.627 350.88 53.580 266.[79 2,503 123,711 314.34

(*) Corresponds to number of reported victims. Blbprovinces provide these data.
Source: Author’s calculations based on Nationalt&ysof Crime Information. Nationwide Report 200V¥ational
Office of Crime Policy. Department of Justice &hdnan Rights.

Sexual crimes. Incidents and victims, total numbem Argentina, 2007

Incidents Victims (*)
Total Rate (per| Male Rate of | Female | Rate of | Not Total Rate per
Type of crime 100,000 male female indicated 100,000
inhabits victims victims inhabitants
(per (per
100.000 100.000
inhabt) inhabt)
Crimes against 624 1.59 86 0.45 235 1.17 14 335 0.85
honour
Rape 3,276 8.32 317 1.64 2,178 10.82 44 2,534 6.44
Other sexual 7,281 18.50 721 3.74 4,557 22.69 157, 5,434 13.81
crimes
Total de delitos 11,181 28.41 1,124 5.83 6,965 34.68 215 8,304 21.10
contra la
integridad
sexual

Source: ELA 2009. Author’s calculation base donidtel System of Crime Information. Nationwide rep@007.
National Office of Crime Policy. Department of Jastand Human Rights.

The lack of reliable information from official sa@s regarding the most serious violence
situations against women in the context of partireex partner relationships, has led various
NGOs to carry out media-monitoring initiatives irder to identify cases where women have
died at the hands of the partners or ex-partneksnong these initiatives, the analyses of
Amnesty International.a Casa del Encuentrand INDESO are worthy of ndfe All of these

initiatives attempt to account for the number cdesaof women killed in situations of violence
(by partners or ex-partners) that are covered i miation’'s media. In all cases, the

!> Available at http://www.jus.gov.ar/media/28412/TotalPais2007.pdf

8 Amnesty International submitted its report\tuy tarde, muy poco. Mujeres desprotegidas antédiencia de
género en Argentina (full report available at
http://www.amnesty.org.ar/sites/default/files/matdgc_muy tarde_muy poco.pdfThe ONG La casa del
Encuentro, in Femicidios en Argentina. 1 de enero al 31 de dibiemde 2009(full report available at
http://www.lacasadelencuentro.com.ar/descargastfdins-completo2009.piif The information of INDESO
Muijer is on file with the authors.




organizations counted the number of cases of wddlled in violence situations (by partners or
ex partners) as they appear in national graphiagamed

The different methodologies employed in these peivanalyses sometimes results in
incompatibility between analyses. In addition, tingorecision of the primary sources of
information (journalistic reports of the incident#thout follow-up about the eventual criminal-
law consequences established by the coisteyidence of the dire need for official judicial
and administrative records on a national level. The reports mentioned resulting from the
efforts of civil-society organizations call the attion on the seriousness of the situation, but
simply cannot replace the need to have a full dagnwhich should be provided by the
government, based on official information produceationwide. This obligation of the
government cannot be replaced by the efforts otiviesociety organizations.

Therefore, we suggest the incorporation of thefeihg final recommendation

The CEDAW Committee is concerned with the lack of ex segregated information related
with violence against women, in its different forms violence in partner and familiy
relationships, sexual violence and murder. The Comittee recommends that effective
mechanisms related with the recollection of data geegated by sex be implemented both a
administrative and judicial levels, with national <ope, prepared in a systematic anc
consistent manner, comparable among jurisdictions.

O

Further, the Committee is concerned with the lack D updated publicly available
information gathered by the Ministry of Justice in connection with crimes against persons

(d) The case of the province of Santa Fe

In 2008, in the province of Santa Fe, the provinGauncil of Women was created under the
Ministry of Social Development. This Directorateshen approximate budget of $ 300,000 for
the year 2010, of which an average of $ 250,0@&&ined to pay third parties, mainly shelters
for women in violence situations. Of all the prasiad councils operating under the Ministry of

Social Development (indigenous populations, eldeetc.) the Council of Women has the

lowest budget. It also has few human resourcesdplprofessionals in the city of Santa Fe and
seven in the city of Rosario), in particular comesidg the wide territory of the province of Santa
Fe

There is not much coordination between the proainCiouncil and the CNM, as indicated by
the local representative of the Council, Ms. MaRasa Ameduri in a personal interview.
According to Ameduri, the local council coordinaiés activities with the provinces in the
region (Cérdoba, Entre Rios) rather than with tagamal CNM..

The Council of Women in Santa Fe has two main argasder violence and promotion of
rights. In the latter, the central line of work s@ts in training local teams (municipalities and
communes) and dictating training and rights awaseneourses. In this way, international,
national and provincial regulations are dissemuhated analyzed.

In the second area of the Council referred to genddence, there are three main lines of

intervention: 1) consults, 2) shelters for womed 8 trainings. These are undertaken through
agreements with municipalities and communes. AViafy, 2010 19 agreements had been

10



entered into, mainly in the regions 4 and 5 (Raesamd Venado Tuerto). There is also an
agreement executed with the city of Santa Fe anthanwith Reconquista.

Therefore, we suggest the incorporation of thefeihg final recommendation

The Committee is concerned with the lack of informton related with actions taken in the
provinces of Argentina, including information regarding the economic resources they have
and the coordination of their activities with the @ntral government and other provinces in
the region.

. HUMAN TRAFFICKING AND PROSTITUTION

Article 6
States Parties shall take all appropriate measurelsiding legislation, to suppress all forms ddffic in women
and exploitation of prostitution of women.

The Criminal Code of Argentina contains variouscés under which the crime of trafficking
would be covered, such as the prohibition of forpedstitution, deprivation of liberty, and
subjection to servitude. Nevertheless, in April26008, the National Congress approved Law
No. 26.364 for the Prevention and Punishment of Bluifirafficking and Assistance to Victims
(Ley 26.364 para la Prevencion y Sancion de la Tda&Personas y Asistencia a sus Victimas
henceforth, the “Law Against Trafficking”) followgn various public mobilizations to make
visible the plight of workers subjected to condisoof servitude and the existence of sexual-
trafficking networks.

Though the Law Against Trafficking is founded oretlPalermo Protocols, the separate
incorporation of two criminal offenses without angarehensive revision of the Criminal Code,
the law has been sharply criticized on various gdsu The law introduced articles 145 bis and
ter into the Criminal Code.

One of the main criticisms of the approved lawimeed at the distinction that it draws between
adults and minors under 18, leaving unpunishedetltases where adult victims “consented” to
their own exploitation—as if it were possible torgiconsent freely in the context of sexual
exploitation. In this respect the law contraditdte Convention for the Suppression of the
Traffic in Persons and of the Exploitation of theo®itution of Others, which specifies that
consent is irrelevant. This constitutes anothéura by Argentina to comply with CEDAW and
other applicable international treaties. Secohd,superposition of criminal offenses resulting
from the approval of the Law Against Traffickingshbeen criticized. Third, though the law
sets forth rights for victims of human traffickinigfails to adopt a clear policy to guarantee the
full force of those rights. Finally, the law hasceuntered objections due to the restrictive
criterion that victims of trafficking must meet arder to be considered not punishable for the
commission of crimes related to their situationlyarrimes that are the “direct result” of being
victims of trafficking are not punishable.

A comparative report on the situations of Argenti@hile, and Uruguay, prepared by the

International Organization for Migration (IOM) fdhe period 2000-2006, states: “...on an
international level, Argentina is considered a doumf destination for women and children
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who are victims of trafficking for sexual and labexploitation. Human trafficking for sexual
exploitation encompasses the entirety of Argentirteaitory” (IOM, 2006:19).

The scant number of trials initiated against indiidls accused of trafficking is telling. The
government of Argentina, in its response to thedfsquestions created by the Human Rights
Committee, indicated that in 2009, out of 195 rénoi38 people were prosecuted, of which 9
were put in preventive prison and 13 others wilbgeed to oral hearings. There were also
advances in some cases: we have 38 currently @iagés Up to date, the only judicial
sentence on the crime of human trafficking was lvesbon November 2009 by the Federal
Criminal Court of the Province of Santa Fe.

In the province of Santa Fe there are national gowental units (with a representation in the
province, such as the case of INADI Santa Fe, RestW¥ictims of Human Trafficking Office)
as well as provincial agencies working on humaffitkang. Within the Executive branch of
government, this is dealt with by the SecretaryHafman Rights, under the Ministry of Justice
and Human Rights. This covers two main lines oioactin the first place, a register of missing
children and adolescents. According to officialagah 2009 470 complaints regarding missing
persons (20 per week) were received. Ten percahese persons are still missing.

The second line of action is a Program for the @néion, investigation and assistance of victims
of human trafficking, which includes a number ottiatives related with assistance protocols,
the formation of an interdisciplinary interventitgams on specific cases, the research of official
sources, creation of a centralized database, makingn institutional map. Many of these
initiatives are in development stage, sometimeipiect.

There is a Special Division on Human Traffickingl@ local police department, to intervene in
these situations. However, this Division does rastehyet an infrastructure and human resources
trained to approach the problem.

The role of the People’s Defense Offid@efensoria del Puebjmf Santa Fe is also a relevant
actor. Since 2008 it has organized a series of stumis and trainings in different locations in
the province. The Support to the Victim Center urtie Office has an interdisciplinary team
for the treatment and psychological and legal nooimg of the victim and family.

However, due to the lack of official centralizedalan cases of human trafficking for sexual
exploitation, the data produced by the People’'seBs# Office and the Secretary of Human
Rights do not match. This divergence could be empthby conceptual differences between
both departments, since there is no agreement asén a forced missing persons is to be
considered a victim of trafficking, if there is diged evidence.

Finally, in April 2010 the local Legislature in SanFe has repealed three articles of the
Offences Code (Act 10,703), namely: article 93 ab@woss-dressing”, article 87 regarding
"scandalous prostitution” and article 83 abouténffes to honour”. These articles qualified the
official persecution of sex workers. In 2004, aftee murder of Sandra Cabrera, a leader of the
Association of Argentines Prostitutes Women (AMMAIR)Rosario City, investigations began
into corruption in certain governmental departments

7 caseNufiez, Julia Arminda, infraccion art. 145 bis y.thiciso 1 Codigo Penal — en concurso real articB®
Codigo Penalavailable at the Observatorio de Sentencias Juessiaww.ela.org.ar
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Therefore, we suggest the incorporation of thefeilhg final recommendation

The Committee is concerned by the lack of informatin about the status of legislative
projects in progress for the modification of the ciminal offense of human trafficking. In
addition, the Committee urges the Argentinean govermment to design a comprehensiv
national policy to effectively coordinate the implenentation of programs and actions with
national, provincial and local initiatives aimed atpreventing, eradicating, and punishing
all forms of trafficking and exploitation of prostitution, including an effective
administrative and judicial records system for cass.

1%

lll. PARTICIPATION OF WOMEN IN PUBLIC AND POLITICA L LIFE |

Article 7
States Parties shall take all appropriate meadorediminate discrimination against women in thditmal and
public life of the country and, in particular, shahsure to women, on equal terms with men, thietri@) To vote
in all elections and public referenda and to bagileli for election to all publicly elected bodi€b) To participate
in the formulation of government policy and the lenpentation thereof and to hold public office aratfprm all
public functions at all levels of government; (@) participate in non-governmental organizations asgbciations
concerned with the public and political life of tbeuntry.

Article 8
States Parties shall take all appropriate meagaressure to women, on equal terms with men antdowttany
discrimination, the opportunity to represent th8mvernments at the international level and to pipdie in the
work of international organizations.

(@) The mere existence of quotas for the participatiorof women in legislative
positions does not guarantee that gender stereotypend prejudices about
women in power will be overcome.

With the reform of the National Electoral Code i891 (through the approval of Law No.
24.012, known as the Quota Lawef de Cup)y Argentina became the first country in Latin
America to impose, by law, a system of quotas guarmng the participation of women in the
National Congress. The law and the current regojatiecree require that at least 30% of
candidates for the elected positions of represerttsenators, and national constituents must
be women.

Before this reform went into effect, women made aoply 5.4% of the Chamber of
RepresentativesC@mara de Diputadds According to data up to March 2010, 38.5% af th
chamber’'s members are now women. In the ChambéneoSenateGamara de Senadorgs
before the Quota Law, women constituted only 8%esfators. Now women make up 36% of
the Senate, somewhat lower than the number of wameators in 2004 which reached 40%.

Although quota laws have been in effect for almostwo decades, the total number of
women in the National Congress (averaging 38%) leadone to believe that the 30% floor
for women’s participation has crystallized into a dass ceiling.

Among the current leaders in the Chambers of Casgridere is only one woman as Second

Vice-President of the Chamber of Representatived,there are no women among the leaders
of the Senate.
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Moreover, despite the existence of quotas for wosnparticipation in almost all provincial
jurisdictions,in many provinces the integration of women into suimational legislatures has
been hindered in practiceby the rules about electoral systems, which afenet® locally.
Finally, there are no statistics at the national level to gaye the degree of compliance with
quotas for women’s participation in the Deliberating Councils Consejos Deliberantgs
which are the legislative bodies for the smallesetritorial units, the municipalities.

Following the elections of 2007 and 2009, fewer veorhave joined the provincial legislatures.
The increase of 19 female legislators in certaianabers since 2004 is offset by the loss of 32
women in other chambers, resulting in a negativeral change. These data suggest the
difficulties that women have experienced in holdpuplic office in sub-national jurisdictions,
as well as in the judicial and executive branchebkefe, in general, there are no laws
establishing a quota for female participation).

As an indication of the institutional nature of wen's participation in the legislatures, in 2008
the national Chamber of the Senate approved traianeof a Women’s CaucuB#énca de la
Mujer) composed of all female senators regardless oy jpéfiliation. However, despite it wide
attributions and unlike all other Senate Commissidqwhich are permanent bodies with
allocated budgets) the Women’s Caucus was appravexperate only for one year, had no
budget or allocated resources. The term of the WsnCaucus ended in October 2009 and has
not been reestablished since that date.

Another indication of the continuing resistance tovomen’s full participation in the sphere

of political representation in Argentina is the sitiation in Jujuy province. This province is
located in the northeast region of the countrypnge of the most underdeveloped in terms of
growth in socioeconomic indicators, and is also ohthe only provinces that has not approved
a quota law guaranteeing the presence of at leaesttain number of women in the provincial
legislature and municipal legislatures (delibematzouncils). For more than 15 years, the
Legislature of Jujuy declined to consider a quata for the province, despite the mandate in the
National Constitution that “True equality of oppaority between men and women running for
elected and party offices shall be guaranteed Isjtipe actions in the regulation of political
parties and in the electoral system” (article 37).

Faced with this situation, a group of women and rfiex an amparo action (constitutional
complaint) before the courts of justice, requestihgt they order the public offices of the
province to take the necessary measures to leggimvomen’s right to equal participation in
elected offices throughout the province and pass e introduce a quota system into the
electoral procesS. In a May 2010 decision, the Court granted thétipatand ordered “the
Executive and Legislature of the province to compith the constitutional mandate of the final
paragraph of article 37, and the second transipooyision of the National Constitution, by
approving and enacting the regulatory law envisagedein, within the span of three months,
under penalty of compelling sanctions”.

As a result, a group of legislators in Jujuy pr@@rbelonging to the political party in power in
the province and the nation decided to initiateeaghment proceedings against the judges who
signed the ruling.

'8 The website of the national Senate maintains fmrimational page about the creation of the Wom@&ascus

but neglects to mention that the Caucus is no loagéve. See:
http://www.senado.gov.ar/web/comisiones/cominfagtgd ?nro_comision=257

¥ The case iZigaran, Maria Inés, Sandoval Patricia y otros d#o Provincial s/ accién de amparo. Expediente
206.443/09.
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Impeachment over a mere disagreement with a rahag recognizes rights is contrary to the
principles of the independence of the judiciary affibctive judicial protection. Should the
impeachment jury prosper, it would function as eaclthreat to any provincial judge who
believes that constitutional violations should emedied by the provincial legislatufe.

An independent judiciary is a necessary guaramedhfe proper functioning of democratic
institutions. The Argentinean State has made international commibents that obligate it to
respect and secure the independence of the judiciain all jurisdictions and, likewise, to
take appropriate measures to promote the full partipation of women in politics. It would
be advisable for the State to declare a position dhis case.

We suggest that the Committee include the followiingl recommendatian

The Committee expresses concern about the lack dfective follow-up, monitoring, and
tracking mechanisms to assure compliance with femalquota laws at the different levels
of provincial legislature (in the provincial governrment and the municipal governments
and requires the argentine state that in its nexteport to the Committee to describe the
measures taken in that respect.

Furthermore, the Committee expresses concern abouhe situation in Jujuy province,
where despite a clear judicial order, the local leglature has not committed to passing 4
provincial quota law, as provided for in the Natioral Constitution.

1=

(b)  The presence of women in executive positions remairan outstanding debt
in all levels of government.

Since the 2007 elections, a woman has been atethe &f the national executive branch for the
first time in Argentina’s history. However, as bfay 2010, out of 14 departments in the
national government, only 3 are headed by wometcoading to information from the National
System for the Administrative ProfessioBigtema Nacional de la Profesion Administrativa
SINAPA) from the year 2005, in no department do wamccupy more than 25% of Secretary
or Sub-Secretary positions; however, in some Mimist such as the Ministries of Education
and Social Development, women make up more than @0étnployees. These facts indicate
the existence of a glass ceiling that prevents wofren accessing positions of power.

Also in the 2007 elections, a woman was electecegor of an Argentinean province for the

first time; however, that province was the natiosithernmost and least populated. At the
provincial level, the presence of women is alsdam significant in government ministries and

secretariats: overall, women are in charge of d¢o of these ministries and 26% of the

secretariats in Argentinean provinces as of Dece@@S.

Women from disadvantaged classes lack channelsrtitipation in the public sphere besides
passive reception of social welfare programs amrdcttmmunity work performed under these

% See also the reaction of a group of human-rigiganizations to this attack on the independendhejudiciary
with respect to women'’s rights:
http://www.ela.org.ar/a2/index.cfm?fuseaction=MUE3N&codcontenido=290&plcontampl=12&aplicacion=appl
87&cnl=3&opc=5
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programs. Progress has not been made in increasimgn’s participation in the execution and
evaluation of these programs. In addition, theadgrograms do not include a single institution
for access to justice or a specific mechanism éalrgss in the event of non-fulfilment or an
unfair decrease in benefits.

As for the governments of municipalities (the smstlterritorial units in the Argentinean
government), women are in charge of only 9.8% ofnigipalities, 80% of which have
populations of less than 5,000 inhabitants. Irviprees with a significant rural population, as in
the province of Santiago del Estero where 60% efpibpulation is rural, the representativeness
of Municipal Commissions (as in Santiago del Esfamvince) or Rural Municipalities (as in
Tucuman province) becomes relevant as well.

As from 2008, the province of Santa Fe has staat@docess of regionalization based on the
idea of regions as flexible system where permarmmtial construction is possibfe
Regionalization is based on three main principtsscentralization, strategic planning and
citizen participation and agreement. In each offileregions into which the Santa Fe province
is divided, certain areas were identified.

As per available information in Sante Fe, it carobserved that women’s participation in public
and political life of local governments in eachtloé main cities of the province is scarce.

Local government, by sex, 2010

Executive branch of government
City Head of Municipality Secretaries
Female Male Female, Male
Reconquista --- 1 1 8
Rafaela --- 1 2 7
Santa Fe --- 1 1 7
Rosario --- 1 1 9
Venado Tuerto --- 1 --- 7
% Total 0% 100% | 11.63% 88.37%

Source: Programa de Género, author’s elaboration

In the local legislative branches of governmentilédalegislative counciléf, the number of
women councils do not reach 30%, and do not eiticeupy the leading positions within the
legislative councils..

2L Strategic Plan for the Province of Santa Fe.
%2 ocal Legislative Councils are formed by 18 memper the first 200,000 inhabitants, and one aduttio
member per each 30,000 inhabitants or fractiorunder of 15,000 inhabitants.
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Local legislative councils, by sex and leading pdiins, 2010.

Local legislative councils
Head of political Head of
Number of . L - . L o
Leadingn positions in Council parties within commissions
members . L )
City council within Council
Female Male
Female Male Female Male Femalg Male
P Vi V2 P Vi V2
Reconquis | 3 6 — | 1 1 1| ] - 1 3 3 3
ta
Rafaela 1 8 1 1 1 4 5
Santa Fe 4 9 1 1 1 3 4 2 3
Rosario 7 15 1 1 - 1 3 8 3 7
Venado 3 6 1| | — ] | 1] 1 1 3 2 4
Tuerto
70.97 | 20 60 73.33 | 31.25 | 68.75
0, 0 0, 0 0, 0, 0
% Total 29.03 % % % 40% | 40%| 80%| 60 % % 26.67 % % % %

* P: President; V1: Fist Vice president; V2: Secofide president
Source: Programa de Género, author’s elaboration.

Further, out of the five city governments under stdaration, only three of them have a local
authority for the advancement of women: Santa esaRo and Reconquista.

(c) For twenty years, women have constituted the majoly of law-school
graduates, but women have yet to occupy a signifine number of high-
ranking positions in the judicial branch.

In the judicial branch, the presence of women iglligamore encouraging, though there have
been notable advances following an initiative bg tdational Executive to increase gender
diversity among the members of the Supreme Couth@fNation with the passage of Decree
222/2003°

In the Supreme Courts at the national and provireigls, women make up 20% of judges;
however, a large disparity exists, as women cauistiB0% or more of total judges in seven
provinces, while in another seven there are no equalges at all. An observation of the
composition of the various provincial judicial bclwes confirms that the presence of women is
limited to certain areas or competences (such mdyfand inheritance, labor, and civil law),
while the presence of women in other areas (adiratiige disputes, criminal law, and
economic criminal law) is very scarce.

% Decree 222, approved in 2003, established a pueddr the exercise of the President’s powergafosth in
the Argentinean National Constitution, to nominatdges to the Supreme Court of the Nation. Theedec
established a non-binding consulting mechanism wiitth society with the express intent of takingaraccount, to
the fullest extent possible, the general compasitibthe Supreme Court so that the introductione members
could reflect diversity of gender, specialty, ardional background in accordance with the ideal of
representativeness in a federalist nation. Sif€82during the reform of the Supreme Court ofNlagion, two
women were nominated out of seven total members.
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The absence of a political commitment to gendeemdity in the judicial sphere extends to the
judiciary’s monitoring bodies, such as the Councfl the Magistracy Consejo de la
Magistraturg and the Impeachment Jurgu¢y de Enjuiciamienfp which have the power to
nominate judges and evaluate their performancgentsely, and which exist in both the
national jurisdiction and in the majority of Argeman provinces.

Through an initiative by the Supreme Court of treidh, in 2009 a Women’s Offic€ficina

de la Muje)) was created under its auspices which aims t@syize information related to the
gender of the various employees in the judiciahbha In March 2010 the Women’s Office
presented the Gender Map of the Judiciary of AiganfMapa de Género de la Justicia
Argenting. According to the information presented in tie@art, out of all members of the
federal and national judiciary, 55% of position® arccupied by women. However, upon
analyzing the distribution by position, the numbé&ecome very different: among appeals
judges jueces de Camaja only 21% of positions are occupied by women, ghe in
administrative positions, there is a larger peragatof women, up to 66.32% in the largest
administrative category.

The same phenomenon is observed in the gendeibdigin of other areas of the law. In the
National Criminal Economic Courtl{sticia Nacional en lo Penal Economjcohere are 13
male judges and one female judge, and in the Natidhamber of Criminal Appeal€émara
Nacional de Casacion Peralbnly 25 out of 116 judges are women (21%). Hasvein civil

law the composition of the courts is more equitabled in some cases the number of female
judges is equal to or even exceeds the number lef jodges.

Also interesting is the analysis of gender compasiin the provinces. Although the indicators
are similar to that which is occurring on a natideael, the provinces of Santiago del Estero,
Corrientes, Rio Negro, Chubut, San Luis and La&igve no female judges in the highest-
ranking courts.

(d)  Argentina’s foreign relations are conducted almosexclusively by men if one
considers embassies and representatives to intermatal bodies.

The representation of Argentina by women is raréhi international sphere. As of March
2010, according to the website of the Ministry @fréign Relations, International Commerce,
and Religious Affairs, women are at the head ofdhiassies in Algeria, Nigeria (concurrent
with Benin, Burkina Faso, Cameroon, Central Afridaapublic, Chad, Congo, Ivory Coast,
Gabon, Gambia, Ghana, Guinea, Guinea Bissau, Eipla@uinea, Liberia, Mali, Niger, Sao

Tomé and Principe, Senegal, Sierra Leone, and Tddwliland (concurrent with Cambodia),
Cuba, the Dominican Republic, Finland (concurrenithwEstonia), Ireland, Malaysia

(concurrent with Brunei), Ukraine, and Venezuela.

Moreover, only the following international bodieavie female representatives from Argentina:
MERCOSUR, ALADI, and FAO. Although the total numbef female State representatives
has increased with respect to previous years,woigh noting that of all the vacant embassy
positions in the year 2004, only one was filledabigmale ambassador (that of Ireland), whereas
the rest were filled by male ambassadors.

For these reasons, we suggest that the Committeelanthe following recommendatians

The Committee expresses concern regarding the ladk information about the strategies
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that the national and provincial governments are implementing to encourage the
integration of women into Executive positions of peer, the courts of justice in
provincial and local jurisdictions, in the integration of monitoring bodies such as the
provincial and national Councils of the Magistracy and Impeachment Juries, and
embassies and foreign representations of the coumtr

V. IMMIGRANTS

Article 9
1. States Parties shall grant women equal rights mven to acquire, change or retain their natityalihey shall
ensure in particular that neither marriage to #&mator change of nationality by the husband dunagriage shall
automatically change the nationality of the wifender her stateless or force upon her the nattgradlihe
husband.
2. States Parties shall grant women equal rightts mven with respect to the nationality of theirldren.

The Continuing Survey of Householdsncuesta Permanente de Hogare®H), one of the few
sources available for the analysis of integratioto ithe workforceand income, presents two
important limitations for the study of the livingmditions of immigrants in Argentina. On one
hand, due to sample size, statistics for the gmfuppnmigrants from bordering countries and
Peru can only be estimated, since it is not passddistinguish nationalities or to identify with
precision the relative disadvantages of certainignamt groups. On the other hand, information
about immigrants’ first year after arriving in Amgea is lacking, which complicates the
analysis of the process of integration into thentgu For example, it is impossible to analyze
the opportunities immigrants have to transfer wqualifications obtained in the country of
origin to their country of destination. The statistcollected by the National Office of Migration
with respect to settling and achieving residertustan Argentina are not disaggregated by sex.

Due to the lack of statistics, the study of thenky conditions and the paths of immigrant
women depends on investigations of an exploratatyre, based on qualitative methodologies
and case studies that allow one to identify cefti@nds and characteristics.

Working border population, 14 years and older, by gouped activity 2002-2003

1%

21% 2% 14% O Primaria

B Secundaria

O Terciaria sin servicio doméstido

O Construccién

17% B Servicio doméstico
45% O Sin informacion

Note: Division of primary activity: agriculture véstock, hunting, forestry, fishing and related/gers, mining and
quarrying. Division of secondary activity: manufatghg industry.
Source: ELA, 2009. Based on information from ECMUtec
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Because the majority of immigrant jobs are in infat, unprotected sectors, they do not receive
deductions for social security or retirement funds.

In the same vein, given that healthcare coveragmsely associated with work contracts in
accordance with labor law, immigrants’ lack of e coverage through health insurance
and/or a prepaid healthcare plan is another indicaf the lack of social protection faced by
the immigrant population. It must be noted thafrgentina, access to health insurance and
retirement benefits is associated with salariegistered work, and that this characteristic of the

system of social protection is applicable to thevegpopulation as well as the immigrant
population.

Working immigrants 14 years and older, by retiremen deduction or contribution, 2002-

2003.

Has retirement
deduction or

Does not have
deduction or

No information

Country of Origin contribution contribution available
Bolivia 19% 79% 2%
Brasil 46% 51% 2%
Chile 39% 59% 1%
Paraguay 26% 73% 1%
Uruguay 46% 52% 1%
Total 30% 69% 1%

Source: ELA, 2009. Based on information from ECMbec.

The following final recommendations is suggested

The Committee urges the Argentine government to ta&k measures to improve immigrant
women’s access to formal employment, guaranteeingghlth care and social protection
for the elderly. In particular, the Committee urgesthe state that theDireccion Nacional

de Migracionesshould process and make public all the informatiorit gathers segregated
by sex.

V. WOMEN'S EMPLOYMENT AND OCCUPATIONS

Article 11
1. States Parties shall take all appropriate measto eliminate discrimination against women in fiedd of
employment in order to ensure, on a basis of etyuafimen and women, the same rights, in particular
(a) The right to work as an inalienable right dfralman beings;
(b) The right to the same employment opportunitiesiuding the application of the same criteria $atection in
matters of employment;
(c) The right to free choice of profession and easyiplent, the right to promotion, job security anidb&nefits and
conditions of service and the right to receive Viocel training and retraining, including appreesbips, advanced
vocational training and recurrent training;
(d) The right to equal remuneration, including féaeand to equal treatment in respect of worlegfial value, as
well as equality of treatment in the evaluatioritef quality of work;
(e) The right to social security, particularly iases of retirement, unemployment, sickness, intalahd old age
and other incapacity to work, as well as the righpaid leave;

() The right to protection of health and to safatyworking conditions, including the safeguardfgthe function
of reproduction.
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2. In order to prevent discrimination against wonoenthe grounds of marriage or maternity and taiensheir
effective right to work, States Parties shall tagpropriate measures:

(a) To prohibit, subject to the imposition of saos, dismissal on the grounds of pregnancy or atenmity leave
and discrimination in dismissals on the basis ofitalastatus;

(b) To introduce maternity leave with pay or withngparable social benefits without loss of formepkyment,
seniority or social allowances;

(c) To encourage the provision of the necessarpating social services to enable parents to coenffamily
obligations with work responsibilities and part&in in public life, in particular through promog the
establishment and development of a network of etale facilities;

(d) To provide special protection to women durimggmancy in types of work proved to be harmfulten.

3. Protective legislation relating to matters caekin this article shall be reviewed periodically the light of
scientific and technological knowledge and shaltdgsed, repealed or extended as necessary.

There are numerous areas of concern in regardsntalé employment. First, women’s equal
access to education and training, superior perfocmain school, and accumulation of
educational credentials do not translate into egumaployment access, equal promotions, or
equal pay. On the contrary, conditions of vertanadl horizontal segregation in employment, as
well as the wage gap, continue to exist, as maeiflesh the revised outlook regarding the
condition of women in the labor market, in terms the level of economic activity,
underutilization of the female labor force, andigas forms of gender segregation.

Second, paid domestic service, the primary occapdtr low-income women, is governed by

discriminatory laws. While it is true that the emgtee branch has presented a bill before the
National Congress that improves the current reguisf it is also true that there are no other
policies aimed at the formalization of paid domeservice, which would give workers access
to certain rights to healthcare and retirement.

A third area of concern is the absence of publiicigs related to the balancing of work and
family responsibilities in the distinct levels o&tional, provincial, and local government, with
respect to both public employment and employmegulegion in the private sector. Among
other things, the inadequate offering of childcaeevices that allow women to remain in the
workforce and the absence of public policies thixwa for the balancing of work with
responsibilities to care for minors and adults. céxding to Article 179 of the Law on
Employment Contractd.éy de Contrato de Trabaja.CT), employers in the private sector are
only obligated to provide nurseries and daycardetenwhen they employ at least 50 women.
The discriminatory nature of this law is even mewédent upon examining its location under
the title Women’s Employment, specifically in theapter of the law dedicated to the Protection
of Motherhood.

Finally, a methodological clarification: the difitties mentioned at the beginning of this report
with respect to public statistics and the INDEC pagticularly applicable to the indexes that
measure the inequality between men and women iogment. For this reason, a significant
part of the analysis of social indicators focusestle period between 2003-2006, for which
trustworthy information is available.

(@) The situation of women in the job market contiues to indicate large
disparities between male and female employment ragewith varying impacts
in the different regions of the country.

In the context of the economic revitalization tagentina underwent—primarily during the

period 2003-2006—we observe an increase in femalglayment and a decrease in female
unemployment. However, there remain gaps indieatfvgender inequality: according to data
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from 2006, women continue to have a higher proligbdf being unemployed: 15.1% of
women were unemployed in contrast to 8.7% of mienthe same vein, underemployméats
decreased less for women than for men and, as segoence, the gender gap has increased:
13.1% of women are underemployed in contrast t&&2men.

Rate of labor force participation, employment, andunderemployment, population 14 years
and older, by sex. Total in urban agglomerations,@3-2006.

Rate of labor force participation Rate of employmen
Women Men Difference Women Men Difference
2003 50 74.5 -24.6 36.8 61.8 -25
2004 49.9 75.5 -25.6 38.5 65.4 -26.8
2005 49.7 75.6 -25.9 40.6 67.7 -27.1
2006 49.8 75.4 -25.6 42.2 68.8 -26.6
Rate of unemployment Rate of underemployment
Women Men Difference Women Men Difference
2003 26.4 171 9.2 15.9 12.4 3.6
2004 22.7 134 9.3 15.3 11 4.4
2005 18.4 10.5 7.9 13.7 9.6 4.1
2006 15.1 8.7 6.4 131 8.2 4.9

Source: OIT,Challenges for equality in the workfor¢Besafios para la igualdad en el trabajBuenos Aires:
OIT, 2007 (tables based on data from EPH, Indemraéing to the source).

To analyze this time period, it is necessary tosaer events in Argentina in the 1990s. During
this decade, the participation of women in the taboce increased, in part encouraged by the
falling levels of employment among heads of houkkhad the resulting decrease in the family
income?* Considering this phenomenon, it is importantgk i the rates of female labor force
participation improved or remained the same with riévitalization of the economy starting in
2003. The available data indicate that, in gené¢hal levels of female labor force participation
have stagnated or suffered a slight drop. Therefemnomic recovery and increase in
employment do not appear to stimulate the econguaiticipation of women or promote their
integration into the job market.

If the increase of the rate of female labor foreetipipation in Argentina during the nineties can
be explained in part by a significant entrance i labor force by lower-income women, we
must then examine the behavior of this group dutitegchanges of 2003-2006, which have not
had uniform effects for women as a whole. On thetrewy, there is a very apparent difference
in the impact on women with fewer economic resosir@s the data confirm a process of
segregation of less educated women. Women whorlitlee poorest households currently have
a lower rate of labor force participation than tHagher-income peers: only 1 in every 3 poor
women participate in the labor force. In additioner three-quarters of poor women (76.5%)
find themselves in vulnerable work situations: eftlpobless, assisted by a social program for

% In a period of little more than a decade (199020¢he rate of the labor force participation amawngmen
between the ages of 15 and 65 increased by 7.6%areent of Labor and Social Security (2005): “Diagis of
the female employment situation: second quart@005” (“Diagndstico sobre la situacion laboral de las rewgs:
segundo trimestre de 200K"Subsecretariat of Technical Planning and Lakadi8s, Department of Labor and
Social Security of the Nation, Buenos Aires.
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income transfer, or with precarious employmentustgunregistered salaried workers in the
private sector or domestic service workers).

Furthermore, in recent years, the proportion of wonemployed in precarious and informal
work situations has increased, and is notably hmighan that existing for women living in
households with higher incomes. Among the lattefprmal and precarious occupations are
present in only 14% of women employed.

Composition of women 15 years and older accordingptemployment status and sex, by
family income level. Total in urban agglomerations,2003-2006, second half of year.

30% poorest 30% richest
2003 2006 2003 2006
Not in the labor force 53.6 58.2 42.6 37.3
In the labor force 46.4 41.8 57.4 62.7
Unemployed® 23.9 13.1 4.4 2.3
Unemployed 13 8.7 4.1 2.2
Beneficiaries of employment plans 10.9 4.4 0.2 0.1
Employed 22.5 28.7 53 60.5
Self-employed, professional or technical 0.5 0.8 5 6.2
Self-employed, unskilled 4.8 5.3 3.1 3.1
Salaried 8.1 9.9 39.4 47.8
Public 2.3 1.8 14.9 17.7
Registered private 15 2 18.9 24.9
Unregistered private 4.3 6.2 5.7 51
Domestic service 8.2 11.8 4.3 2.7
Unpaid workers 0.9 0.9 1.1 0.7
Total 100 100 100 100

Note: Persons with employment plans with labor cengation are considered to be in the labor foraavéver,
unlike in Indec’s categorization, they are includgedhe unemployed category.

Source: ELA, 2009. Based on the data of the EP#tdn

In employment, as with other areas, there is a lagy disparity of conditions depending on
whether one considers the city of Buenos Aires oheé distinct regions of the country.The
way in which women enter the labor force also shdigparities on a regional level. In general,
the average regional figures show the most proredidecrease in labor force participation in
the northeast region of Argentina. In turn, womerGreater Buenos Aires (GBA) show higher
levels of employment than women in NortheasterneAtoa (NEA).

% A clarification regarding the categorization usedhis section: unlike the official statisticaloards, in which all
recipients of income transfers are considered “eyga”, we include the beneficiaries of employmelainp with
labor compensation in the “unemployed” category.
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Composition of women 15 years and older accordingptemployment status and sex, total
in urban agglomerations, GBA and NEA, 2003-2006, send half of year

GBA NEA Total
2003 2006 2003 2006 2003 2006
Not in the labor force 38.1 38.7 51.1 53.5 40.7 42
In the labor force 61.9 61.3 48.9 46.5 59.3 58
Unemployed 17 10.2 14.4 5.8 16.1 9.1
Unemployed 12.2 8.5 4.9 2.1 10.6 7
Employment plan 4.8 1.7 9.5 3.7 5.5 2.1
Employed 44.9 51.2 345 40.7 43.2 48.9
Self-employed, professional or technical 34 3.7 2 2.6 3.1 34
Self-employed, unskilled 5.5 5.2 5.7 6 5.6 5.4
Salaried 26.9 31.8 17.1 22.3 255 30.2
Public 6.9 7.5 10.7 12.6 8.6 9.5
Registered private 125 155 3.1 5.6 10.2 13.1
Unregistered private 7.5 8.8 3.3 41 6.7 7.6
Domestic service 7.8 9.6 7.7 8.7 7.5 9
Unpaid workers 1.3 0.8 2 1.2 15 1
Total 100 100 100 100 100 100

Source: ELA, 2009. Based on the data of the EP#tdn

As stated eatrlier, the level of female employmerdiosely related to educational level.

Composition of employed women older than 14 yeard age according to selected

variables. 2003-2006.

2003 2006
Did not complete secondary school 38 35.8
. . Completed secondary school, did not complete

Highest level of education postspecondary educatign I 35.2 37.3
Completed postsecondary education 26.8 26.9
Under 18 years 1 1.2

Age group 18 to 34 years 38.9 40.7
35 to 49 years 34.2 32.8
50 years and older 25.9 25.3
Head of household 25.9 27.8
Spouse 45.1 42.3

Position in the household |Daughter 22.2 23.2
Other 5.3 6
Live-in domestic servant* 1.4 0.8
Undeclared income 315 22.2

Household income situatiorfPoor 19.9 12.1
Not roor 48.6 65.7
Underemployed due to insufficient hours 21.7 15.4
Full employment 49.2 56.5

Job intensity Overemployment 24.6 24.2
Employed but does not work during the week 3.3 3.8
No data availab 1.2 0

Total 100 100

*Refers to employees who sleep in their employkasisehold rather than returning home to sleep.

Source: ELA 2009. Based on the data of the EPHdnd

The revitalization of the economy in 2003-2006 has changed in any verifiable way the job
distribution established in previous decades. #tmtal job segregation, that is, the
overrepresentation of women in certain occupatipessists even though the rate of female
employment has increased. The rate of femaleggaation in public and private employment
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sectors has not changed substantially: from 68r¥2903 to 71.4% in 2006. At the same time,
there continues to be a large concentration of womesocial and community services and in
public administration. On the other hand, thereehawt been significant changes or different
trends in the younger age groups.

Taking into consideration the rate of women’s reprgation in various types of economic
activity, one observes that in public administmatiand social and community services
(including health and education), the rate of wolserpresentation is more than 100—the
highest concentration of women—whereas in sectoch &s industry, business, construction,
transportation and economic services, the figuraush lower, indicating a larger percentage of
men. The same trend is observed among salariedteegil workers in the private sector:
women are underrepresented in sectors such astmpd(is8.4%) and transportation and
communications (14.8%) but predominate in sectelated to social services and health
(73.1%) and education (73%).

These data demonstrate the persistence of gereteosstpes in the effective opportunities for
women to access formal employment. Despite theonadidisparities previously noted, the
available information appears to indicate that worfaee increasing difficulties in entering the
labor force. The absence of childcare policies #ilow workers (both men and women) to
coordinate family and work responsibilities surefs a particularly significant effect on women
who must take care of family members. We will ratto this point later in the report.

(b)  The entrance of women into the labor force though informal and precarious
occupations has a direct impact on the social-sedty system.

Another problem that women face in the labor marketpecially women with few economic
resources—is their concentration in sectors of egmpent that have fewer rights and benefits
then other salaried workers.

Percentage composition of employment according toestor, occupational category, and
informality, disaggregated by sex. Greater Buenos ifes, 2005.

Men Women
Public sector 8.8 13.6
Formal private sector 49.3 38.5
Employer 4.1 15
Self-employed 8.5 6.5
Wage-earner 36.7 30.5
Informal private sector 42 47.9
Employer 0.5 0.2
Self-employed 12.7 10.8
Wage-earner 27.8 17.9
Without pay 0.5 1.7
Domestic service 0.6 17.3
Total 100 100
Percentage of private sector consisting of inforotaiupationd6 55.4

Source: ELA 2009. Based on data from EPH, INDEC.

% Data taken from ELA (2009), cited.
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An examination of the population pyramid of conttiwrsto the retirement and pension system
draws attention to the gender inequalities in acd¢egobs with social security coverage. This
situation does not only affects the working commhs of every woman (along with her family

members or dependents) but also the opportunitacimess retirement benefits and social
protection The large percentage of women employed in thenmibeconomy and in precarious

jobs leads to a greater level of exclusion from gbeial-security system. The following graph

shows relative contributions to the retirement padsion system by sex.

Contributors to the retirement and pension system ecording to sex and age group, March
2007.

= Varones 60 a 64 = Mujeres

55 a 59
50 a 54
45 a 49
40 a 44
35 a 39
30 a 34
25a29
20a24

Source. ELA 2009. Based on information from thei&oSecurity Bulletin, Department of Labor, Emphognt,
and Social Security, 2007.

(c) Gaps in women’s employment: vertical and horizotal segregation.

The improvement in the economic situation produsetveen 2003 and 2006 was not sufficient
to modify in a verifiable manner the occupationatribution operated in the previous decades.
Women’s segregation in labor, that it, their grawgpin certain activities, continues even if
women'’s participation in the work force has incegasWomen’s participation in the total
number of public and private employment has noingkd substantially: of 68,7% in 2003 it
increased to 71,4 in 2006. At the same time, angtamncentration of women persists in social
and communal services, and in the public admiristra

Rate of women’s occupation by grouping of activitis. Total occupation, urban population,
2003-2006.

2003 2006
Total public and private 68.7 71.4
Construction and transport 2.1 3.2
Industry 42.9 39.2
Total Commerce and restaurants 55.7 62.2
Economic services 31.9 37.4
Social and communal services 156.8 148.1
Public administration 107.8 119.1
Upt to 40 Total public and private 67.2 69.9
years of age |construction and transport 2.6 3.7
Industry 40.1 39.1
Commerce and restaurants 55.3 62.7
Economic services 39.4 44.8
Social and communal services 166.3 144
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Public administration 108.4 122.8
Total public and private 70.6 73.5
Construction and transport 1.6 2.5
41 years old Industry 46.3 394
and over Commerce and restaurants 56.2 61.4
Economic services 23.1 28
Social and communal services 147.6 153
Public administration 107.3 116.1

Source: ELA, 2009. Author’s elaboration on the bafsEPH, Indec.

Vertical occupational segregation evidences anotbkerthe mechanisms causing work
discrimination for women. This implies that withancertain activity women occupy less leading
positions than their male counterparts.

There is a glass ceiling preventing women from mear high positions, who remain
concentrated in the sticky floor, that is, low gfiedl occupations with low compensations. The
results of an investigation made byundacidon de Investigaciones Econdmicas
Latinoamericanas(FIEL)?" are eloquent: 38% of argentine companies declamtdto have
women in higher positions. In the 60% of cases ahganies who declared to have women
executives, these only amounted to 20% of the.tttamost cases, women’s participation in
higher positions is concentrated in services anchngerce, in companies with smaller
commercial volume.

Executive positions by sex. Selection of compani€€)04-2005.

Female
— 21%

—

Male
79%

Source: FIEL, “El Mapa Econdémico de las Mujeres éatinas (1998-2006)"Documento de Trabajo N° 93
Buenos Aires, 2007.

The pay gap between men and women also remainslilemaiped. On the contrary, inequalities
have persisted and in some cases, even increabedhe first place, there are persistent
situations of women in low salaried occupationgbably because women are overrepresented
in part time jobs, and underrepresented in higargal occupations. According to a study by the
Ministry of Labor and Social Security, even in teame leading position and same time
occupation, women'’s salaries are inferior and &emenore important in the private sector.

%" Realizada sobre una muestra de 2.300 empresaseefativas del 40% del PBI de la economia de megjan
Argentina (FIEL, 2007).
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Pay gap in monthly income and week working time (i®6). Total urban areas, 2003-2006.

Calification Monthly income Weekly hours worked
2003 2006 2003 2006
Professional 65.3 64.1 79.3 81.4
Technical 66.4 72.3 70.2 69.4
Operative 79.6 78.3 80.7 81.6
Non-qualified 73.2 64.6 70.9 68.1
Total 73 70.1 73.6 73.2

Source: ELA, 2009. Author’s elaboration on the baflSEPH, INDEC.

If women chose to be occupied in jobs demanding hesirs of work, or even to interrupt their
employment during their lives (in connection witlaternity), this may not be a free choice. On
the contrary, this is connected with a social méndhat condition individual decisions. The
absence of care-giving facilities (for childreng tblderly, persons with disabilities) is also an
important condition to allowing women to wofk..

In the province of Santa Fe, in the last bimestofaR007 a survey was conducted on the
situation of women in the area of Greater Santanit, the purpose of identifying employment
opportunities in this urban aréaRegarding horizontal segregation, in line withiowal data,
services and commerce are the one employing moreewpfollowed by industry. Further,
more women work in administrative positions, andrenmen work in production jobs and in
decision making positions.

Female participation in employment, by grouping ofactivities, Santa Fe, 2007.

TOTAL INDUSTRY COMMERCE SERVICES

61% to 100% 20%
women employed
as of december

2007

40% 44% 45%

Source, Programa Género, Sociedad y Universidad.JURalabras. Cestas (2007)

The following chart provides information regarditing sex of the person occupying the highest
position in the surveyed companies:

Female patrticiation in highest position, by groupimy of activities. Santa Fe, 2007.

TOTAL INDUSTRY COMMERCE SERVICES
Male 80,2% 88,6% 771,7% 79,5%
Female 17,5% 5,7% 20,4% 20,5%
Ns/Nc 2,3% 5,7% 1,9% 0%
100,0% 100,0% 100,0% 100,0%

Source: Programa Género, Sociedad y Universidad_JURalabras. Cestas (2007)

8 pautassi L. y Rodriguez Enriquez C. (2004): Vah#idad laboral, instituciones sociales y génard\egentina,

Taller de discusién sobre informalidad y génerdaefirgentina, WIEGO-CIEPP, Buenos Aires.

The Survey was conducted by the Programa de Genero and the NGO Palabras, with the financial contribution of

CESTAS (Italy). It included local companies in commerce, service and industry.




These data shows vertical work segregation in tbegipce of Santa Fe. It is worth noting that
before the question posed, many of the surveyesbpsrcould not answer or doubted in their
answer since it was the case of family companiesravthe highest position was occupied by
the owners, a man and a woman. In those caseshichva woman occupied the highest
position, she was also the owner.

When analyzing the newspaper advertisements famthst important papers in the city of Santa
Fe on November 2007, the single most offered seswieere sexual services (11,40%,), where
prostitution is an indicator of impoverishment loétpopulation.

Newspaper advertisments offering employment, by giging of activity. Santa Fe, 2007.

Activity Activity Female Male Both sexes Does not
specify

Other 28,10 % 5,40 10,15 % 1,80 % 10,15 %

Commerce 24 % 9% 7,80 % 3,6% 3,6 %

Sexual services 12,5% 11,40 % 1,20 %

Products sale 10,7% 5,40 % 1,20 % 4,20

Restaurants and transpart 5,4 % 0,6 % 4,20 % 0,6 %

Food industry 4,7 % 1,8 % 1,2 %

Other industries 4.2 % 4.2 %

Textile industries 3% 1,8 % 1,2 %

Teaching 2,3% 1,80% 0,60%

Domestic service 2,3% 2,40 %

workers

Repair services 1,8 % 1,80 %

Construction 0,5% 0,5%

Financial services 0,5% 0,6 %

Chemical industries 0 0 0 0 0

Health and social 0 0 0 0 0

services

Total 100% 43% 32% 5% 20%

In the calculation by sex in each activity the petage was calculated over the total of positid@9% total)..
Source: Programa Género, Sociedad y Universidad.jJURalabras. Cestas (2007)

Based on the considerations made in the last $eeons, the following recommendatians
are made to the Committee

The Committee is concerned for the persistent serequality in the actual possibilities
of women to access formal employment, and the cumé and future consequences this
has on women and their families, in terms of protdon of their health, access tg
pensions and social protection. The Committee urgehe argentine government to take
measures to reduce informal work for women, and togive information on these
measures in the next report to the Committee.

Also, the Committee requires the Argentine governm@ to inform the concrete
measures taken in different jurisdictions of the cantry to overcome occupational
discrimination facing women.
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(d)  Paid domestic service is a marginalized sectavhich represents one of the
primary occupations for women in the most disadvardged classes.

A telling example of a sector that receives disoratory treatment in the regulation of
economic activity is paid domestic service. Dontesérvice is one of the primary occupations
of women of lower economic levels and is charazegtiby the poorest working conditions,
salaries, and social protection. In general tetihms sector is composed of women who perform
household taskésuch as cleaning, cooking, and running errandd) aften at the same time,
care for their employers’ young children duringeaschool hourg’

Between 2003 and 2006, Argentina did not see a edackange in the percentage of women
employed in domestic service: domestic serviceswatcfor 18.7% of employment for women
over 14 years of age. As for the private sectoipleyment in domestic services accounts for
32% of all female wage earners, with significanffedences between Greater Buenos Aires
(GBA, approximately 30%) and Northeastern Argen(iEA, approximately 41%j"

Women employed in domestic services are more likelpe the heads of household and to
belong to older age groups compared to their peerthe private sector. Moreover, their
households tend to have more minors and a highel ¢¢ poverty. These workers also have a
significantly lower level of education than the fale wage earners of the private sector: over
three-quarters of women in the domestic servicesosalid not complete middle school.
Finally, the proportion of internal and foreign ingrants is higher in the domestic services
sector than among other female wage earfiers.

Socio-demographic characteristics of women employeit domestic services and in other
areas of the private sector, total in urban agglonrations, 2006.

Female Wage  bomestic
earners in .
. service
private sector
Highest [Did not complete secondary school 26.1 77.1
level of  |Completed secondary school, did not complete poststary education ~ 47.6 21.5
education |completed postsecondary education 26.3 1.4
Younger than 18 years 1.4 1.4
18 to 34 years 55.7 34.9
Age group
35 to 49 years 26.9 34.9
50 years and older 15.9 28.8
Position in|Head of household 24.5 30.6
Lhe - jq|SPouse 36.1 39
OUSENOIdiH 5 ughter 32.7 17.2

% Rodriguez Enriquez, C. (2007): “The organizatidrcliildcare in Argentina and Uruguay”, Women Unitedd
Development of Santiago Chile: CEPAL. Document pred to be presented in the™Regional Conference on
Women, Quito, Ecuador.

I See ELA, 2009: 136.

%2 At the same time, it should be noted that theneeetly exists in Argentina a program for promotitie
legitimation of domestic service employees, as aelh tax reduction that benefits domestic semioployers: this
consists of a system of fiscal credits through Wipayers of profit taxes can deduct on their taslatation the
cost of contributions made by employees to the iapasocial security system for domestic service lygrs.
However, even with this system of tax deductiorer¢hhave been few significant advances: the peagentf
unregistered employees fell from 90% in 2005 t®8% in 2006.
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Other 6.8 8.8
Live-in domestic servant 0 4.4
Presence
of children No 71.1 65.6
under6 |Yes 28.9 34.4
Presence |nq 54.5 43.8
of children
under 14 |Yes 45.5 56.2
HealthcareNone 21.4 62.6
coverage Coverage without discount 15.9 26.9
Health insurance discount 62.7 10.6
Situation |Undeclared income 22.9 15.1
of Poor 7.5 28.8
household
poverty  |Not poor 69.6 56.1
In the same city 74.1 50.7
Place of . .
birth In another city or province 211 35.6
In another country 4.8 13.8
Total 100 100

Source: ELA, 2009. Based on information from ERtdec.

Domestic service is treated in a discriminatory mernn terms of its regulation: despite the bill
presented by the executive branch before the NatiGongress in March of 2010, the sector is
still regulated by a special statute approved ib6l®utside the scope of the Law on
Employment Contractd €y de Contrato de Trabaja.CT), which governs all other employee-
employer relations in the private sector.

The regulations of Decree No. 326/56—compared @aedlof the LCT—have three components
that are strongly discriminatory against domesgivises workers: the requirements needed to
enjoy legal protection, the system of prior notifion for the termination of a work contract,
and the compensation owed to the worker upon textmoim of the contract. In addition,
employees in this sector do not enjoy maternitydeand protection or permission to breastfeed
even in cases of registered employment, which amsmall minority of domestic-services
contracts.

The State points out that the primary objectivehef bill presented to the National Congress is
to provide the sector of domestic employees withsgaime working conditions as other workers.
While the introduction of the bill is indeed a pos step, the benefits that the law would
provide would not be applicable to the vast majoof workers employed informally in
domestic services. For this reason, in additiolegal reform, it is necessary to establish active
policies for the formalization of domestic employmhe

According to data from the Federal AdministratidriPoiblic RevenueAdministracion Federal
de Ingresos Publicdsfollowing a strong campaign to promote registielabor, the percentage
of domestic services workers employed informally teeen reduced from 90% in 2005 to
81.9% in 2006.
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Estimate of informality in household domestic senges, 2003-2006, according to number of
people and percentage of informal labor.

2003 2004 2005 | 2006

a) Employed in domestic services 925 947 1.055 41.16
Under 18 years of age, 122 137 130 146
Under 18 years of age 12 22 16 19

Less than 6 hours per week 110 115 115 127

b) Employed in domestic services, 803 811 925 8.01
c) Contributors to retirement and pension system 60 |70 93 185

d) Informal labor (d =b —c) 743 741 832 833

e) Percentage of informal labor (e = d/b) 92.50% .40% |90% | 81.90%

Source: AFIP, “Estimate of informal labor”, 2007.

Based on the foregoing, the following recommendhegtiare suggested to the Committee

The CEDAW Committee is pleased to know of the proj submitted before the National
Congress to change regulations on domestic workeddowever, the Committee is
concerned for the effective measures that the gowanent will take in order to reduce
informal employment for domestic workers.

(e) Reproductive work: women’s responsibilities wthin the family and the
absence of public policies related to the care oheir dependents have a
direct impact on the participation of women in thelabor force and their
economic autonomy.

There is abundant evidence to conclude that thicipeation of women in the labor force does
not result in an increase or improvement in theritdistion between women and men on the
main responsibilities related to reproductive wamkd the care of dependents living in the
household (children, ancient persons, persons wjtécial needs). On the contrary, the
distribution of such responsibilities remains intraditional form: women take the role of
caregivers in much more cases than men and, comsigunvest more time in such chores.

Due to the absence and general deterioration digppdlicies on care, the manner of resolution
of conflicts between work and family varies sigogintly among social classes and gendér.
“vicious circle” is then produced: those householdshat can afford the costs of hiring the
services of private care have more opportunities tchoose different distributions of work
and responsibilities in the household among themsals; whereas, lower income
households that cannot afford the services of prita care leave women with a non-existing
participation in the labor force or with a precarious and non-permanent participation®?

The first consequence of having women as the maiagovers in the household — an unpaid
domestic work- is that the presence of young bayd girls in the family seems to be a
condition for the participation of women in the dalforce, since very frequently women of low

% Rodriguez Enriquez, C. (200%)tacroeconomia y Economia del cuidado: un abordajeceptual preliminar,
Mimeo, Centro de Estudios de la Myj&antiago de Chile.
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income households cannot participate in the forcbas a labor history that is precarious or
intermitent. Thus, the rate of activity of womeithwour children is much lower than the rate
of those women who do not have young children. Wiomih no children as dependents have
not decreased significantly their participatiorthie private economies in the period 2003-2006.
However, there is a differential behavior of wonteat have young boys and girls who have
seen plummeting their economic activity rate, al&ty that increases with the number of boys
and girls in the househofd.

Source of data such as tRacuesta de Actividades de Nifios, Niflas y Adoless@aANNA)
(survey on activities of girls, boys and adolessgptovide similar results: mothers tend to be
the main responsible persons of the care of dep¢mde the household, in urban and
countryside environments. Whenever changes aredfouthis traditional role distribution, the
explanation is not found in an increasing presesfc&athers but in how the work of care is
distributed within the household among other membsuch as older siblings — which is often
the case in poorer households, where the partioipat youngsters of fifteen or older increases.
In higher income households, domestic service dsageother family members and neighbors
have more participation in the care, excluding #ilglings of caregiving responsibilities.
Ceratinly, remunerated domectic services in Argentis a factor often seen in richer
households of the Argentine sociély.

A research conducted by EE%in the three main urban areas of Argentina, shibegollowing
situations that reflect in general terms the stjiete used to combine family and work in the
labor force. Whereas the support provided by ctélce agencies created by certain employers
that have great number of women in their workfoifcéasically inexistent, the most used
strategy of the surveyed women seem to be edwedtiostitutions such as kindergardens and
elementary school closed to the homes, followedhigyhelp of family members and/or other
members of the household help, which are the ntdistea resources in addition to remunerated
domestic services or other forms of caretakingie $ame research shows an alarming piece of
data: in the Great Buenos Aires Area, 5% of childomder fourteen remain alone, without
supervision, while their parents are at work.

In sum, in Argentina, State intervention on theecaf children is restricted to three actions:
those related to the educational system (partigyleindergarden and elementary school); the
program of family allowances; and the recently ¢éeddJniversal Allowance for the Children
for the Social ProtectiorfAsignacion Universal por Hijo para Proteccion Salgi (which
actually works as a focused program) and the spec@irams that distribute goods or services
related to the care of children (most of them fittw perspective of social aid).

Despite the fundamental role that plays educatiothé socialization of children, the care and

impact on children’s educational development, iigexitina, such educational levels have been
unequally developed in comparison with other lewélsducation. This is so because of a great
urban educational offer comes from the privatemectearly damaging the most disadvantaged
groups of society. As a consequence, the developofethe primary educational levels has

benefited the most favored urban sectors, who afeEnmore chances of optimal results in the
rest of their educatiof.

% ELA (2009: 151-165).

% |bidem.

% In a Surrey conducted by ELA on 2006, over 16G&saf women between 18 and 69 years of age.abeaih
www.ela.org.ar

37 Cf. Tenti Fanfani, Emilio: (1995):a Escuela Vacia. Deberes del Estado y responsabiéis de la sociedad,
Unicef/Losada, Buenos Aires (pags. 115-156).
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Recent investigations show the lack of offer frdra State not only in the case of childcare but
in the educational system for the youngest boysgartsl Governmental assistance for young
children is provided in childcare (0 to 2 years)kordegarden (3 to 5). Notwithstanding, only

the latter is really a part of the educational eystwhere the childcare is more related to an
assistential function of the State, underestimaitsi@ducational importance and the role in the
organization of the householdfs.

According to the date obtained by ELA, in the cakbasic mandatory education, the extension
of the obligation to the primary education levekHsd positive effects in Argentina, where
increases in the offer and providers are evidentvéVer, a grat weakness to the system id the
lack of provision of educational services full tinf@goble jornada and the presence of the
private sector in notoriously greater than the gonental®®

There is, though, a deficit in the Argentine edimel system to alleviate the tensions between
family life and the paid work which is representag the lack of full time education in the
public sector. For the primary or elementary lewbe public and the private sectors, the
majority of children enrolled are for the part timegns (morning or afternoon), whereas for a
full time turn, in the public and private sectossveell, the full time turn represents 2.3% of the
public sector and 1.8% in the private sector. therprimary school level, public and private,
the offer of full time schooling represents 5.5%tu# total*

There are as well important disparities in the rateassitance in different geographical
environments. The most vulnerable population iat twith less possibilities to access to
educational institutions and care outside the huaigs, which contributes to perpetuate that
vicious circle of poverty and its transmision thgbwgenerations. Children who come from rural
areas of inside the country and those belongintheofirst 1/5 of incomes are the ones with
more obstacles to access to the initial educatieval that is not mandatofy.

Restrictions at early ages to access the educhsgstem are part of a deficit not only of the
acknowledgment of basic rights but also of its ydaitactice, which has been called into
attention in different judicial decisions since thalicial system is the means more used to
present claims in educatiéh.

The regulatory system in Argentina limits the papi@tion of the State in the care and protection
of mothers to the labor law system (mainly durimggmancy, birth and breastfeeding periods).
As to the regulation of care in the labor laws ikdimited to women part of the workforce part
of payrolls, one of its main deficits is the exdtusof a great number of workers that are not
employed formally (independent workers) and for mhthere is no protection of anykind.
Thus, Argentina has only some policies of conddiafor employeed participating of the formal
workforce. Through théey de contrato de Trabajo (LCEmployers are obligated to open
maternal rooms and kindergardens if they have at gnember of women in their payrolls (art.

% Rodriguez Enriquez, Corina (2007):a“organizacion del cuidado de nifios y nifias enefitipa y Urugua;
Unidad Mujer y Desarrollo Santiago de Chile: CEPAL.

% For instance, in the city of Buenos Aires ther 220 educational facilities where initial educatis given. Out
of this total, only 32% are public schools. Moréimation in ELA 2009.

“° Rodriguez Enriquez, Corina (2007), op.cit.

41 Cf. ELA (2009).

42 Abramovich, V. and Pautassi, L. (2009 revision judicial de las politicas sociales. &b de casgsGherardi,
N. y Zibecchi, C. (2009)‘El derecho al cuidado: ¢una nueva cuestion sociate los tribunales de justicia de
Argentin&” in Revista de Ciencia Politica de la UniversidiedChile Politica N° 52, Dossier “Derecho, justigi
politica”.
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179, Ley 20.744/76), law that has never been régailfor its implementation. Later, through
ley N° 11.317 a cup of fifty workers older than yigéars of age was imposed as a threshhold to
this employer’s obligation, which is often escajgdhiring only 49 workers. However, in the
facts and except in very few jurisdictions, it Ima$ been implemented.

This conciliation strategy occupies a residual @la®©On the same token, and exclusively for
formal employees, there is a right to maternitwégaextended to 90 days (45 days before and
45 after birth), during which the salary is replégea family allowment of the same amount of
the salary paid by the social security systemhétatonly have the right to take two days off for
the birht of theor children, leaving clearly th&etresponsibility should be on the women
exclusively. It also contemplates leaves for tifeading during the first year of life. In the
LCT there are no express provisionsreferring tewdsaf absense for the care of minors or other
dependents in case of illness. The only exepsahe option to exercise a voluntary right to a
leave for justified cause to care for a dependkiddl eninor of age and with an illness (art. 183,
LCT)*. This is an example of how the protection anditaipn of the work of women in the
workforce is related to her private sphere andaestiities in the household, more about the
continuumproductive-reproductive at the core of the relaithat include women and men, or
about the elimination of discriminations in the pelsphere®*

The following final recommendation is suggesteth® Committee

The Committee is concerned with the lack of informaon regarding care-living services
and infrastructure that may facilitate women'’s full incorporation to employment. Full
care services for underage children, the elderly ahpersons with disabilities should be
available for all persons, and not conditioned todrmal salaried employees.

‘ VI. HEALTH, FAMILY PLANNING, AND SEXUAL AND REPRODU CTIVE RIGHTS |

Article 12
1. States Parties shall take all appropriate meadoreliminate discrimination against women inftbkel of health
care in order to ensure, on a basis of equalitsnefi and women, access to health care servicesdingl those
related to family planning.
2. Notwithstanding the provisions of paragraph Ithoé article, States Parties shall ensure to woapgropriate
services in connection with pregnancy, confinemantl the post-natal period, granting free servicéeres
necessary, as well as adequate nutrition duringnamecy and lactation.

To examine the extent of healthcare coverage iredtiga, it is important to take into account
the fragmentation of health services, starting wlih distribution of powers among the federal
government, the provinces, and the municipal gawemnts. Moreover, there exist three different
types of coverage: the public sector, the nhumesmgesal-security funds for health insurance,
and prepaid health coverage (for private medicahmamies). The public healthcare system
(depending on the national, provincial, or munitipablic administrations) is composed of a
network of hospitals and health centers intendedortwvide universal health coverage to
everyone in need. The system of social securitysists of the health-insurance plans of

3 This option is only available to the mother, witle exception of some collective bargaining agregme

4 As opposed to the employment relationships covéedhe LCT public employment is under the regofati
authority of national, provincial or local governmig In that fashion, local governments have preditbr special
grants of leave for female and male employeeseions longer than those contemplated in the gefegaslation.

For more information, see ELA 2009.
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registered workers. Finally, the system of privhalthcare consists of private clinics and
diagnostic centers. These three systems coexilsouti higher coordination, under the general
direction of the national Ministry of Health.

References to healthcare coverage are really refeseto payments for coverage, most
importantly through the social-security system lealth insurance. In this regard, there are
significant differences in access to healthcareecaye for men and women as well as in access
to health services in urban versus rural areasthénprovinces with the least infrastructural
development (as in Santiago del Estero provinaécuties with access to health services are
exacerbated by the poor condition of, or total laGkroads and other infrastructural works; as a
result, inhabitants of rural areas often find gieato go to other provinces rather than the healt
centers located in the capital city of their owon\pnce.

The disparities between men and women are mardfé@stevo ways: on the one hand, inferior

coverage, and on the other hand, a greater propodti salaried female workers who do not
receive a deduction for employee health insuran€lis is a consequence of differences in
access to positions in the formal private secioceswomen who manage to enter the workforce
usually occupy positions of lesser quality, whiagle anformal, not registered, and therefore
lacking in healthcare coverage. Family circumstanare another factor influencing medical
coverage: women who live with children under 14 anthout a partner have less healthcare
coverage.

In this report we would like to draw the Committeeittention to several specific aspects of
women'’s health: sexual and reproductive healthiceeicies in the implementation of the law

on Sexual Education, maternal mortality and the Imemof clandestine abortions performed

annually in the country. The lack of sex-educapolficies and the deficiencies in the provision
of sexual and reproductive heatlh services (pddrbufor adolescents) are revealed by a few
specific pieces of information. First, the ratéseenage pregnancy, which are linked to certain
socioeconomic classes and regions of the countgreviemale adolescents’ lack of integration
into the educational system is in need of particateention. Second, maternal mortality rates,
which vary significantly across different regionistioe country. And finally, the large number

of abortions performed annually in Argentina, whaole evidence of the shortcomings of public
policies related to sexual and reproductive health.

(@) Teenage pregnancy and motherhood: the situatiois more alarming in the
most underdeveloped regions of the country.

In Argentina the overall fertility rate is in dead. According to estimates by the Department of
Health from the year 2007, the average number tdirem per woman is 2.3. However, the
situation varies by region and socioeconomic groppor women and women living in
underdeveloped areas of the country have the Higbesity rates. While the average number
of children per woman is 1.4 in Buenos Aires, tigaifies are 3.2 and 3.0 for the provinces of
Misiones and Santiago del Estero, respectively.

In 2006, 58% of overall births were to women whd dbt complete middle school. In the
northeast region, this percentage rises to 73%irtish To demonstrate the level of regional
disparity in the distribution of live births accand to educational level, it is interesting to
compare the data with respect to postsecondaryaédacin the city of Buenos Aires, 31% of
live births are to women who completed postsecondducation, whereas in the province of
Misiones, the figure is only 4%.
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It is clear that the educational level attainedrMmynen is closely related to the total number and
distribution of live births. Data for the natios a whole demonstrate the different distribution
of births according to level of educatiotie majority of women who did not complete
primary school belong to the 18.7% of women who havfour or more children, whereas the
majority of women who have completed postsecondangies have between one and three
children. The percentage of women with higher atlon who have four or more children is
minimal (4%)* These trends demonstrate that more education leads fewer children.

At the same time, early motherhood is a determifaator in the completion of an educational
career. Of all mothers under 20 in the year 20067/% did not complete primary school, and
over half did not complete middle school. Agaime tontrasts between different jurisdictions
are significant: in the city of Buenos Aires, 7% diot complete primary school, while the
figure is 51.8% in Misiones, 22.1% in Santiago Bstero, 29.9% in Chaco, and 5.6% in Tierra
del Fuego (the southernmost and least populatednoe).

Finally, the teenage pregnancy rate in 2006 forcthentry as a whole indicates that nearly 32
out of every 1000 adolescents became mothers. Yowihe statistics are notably higher in the
poorest regions of the country. While in the @fyBuenos Aires 17.6 out of 1000 adolescents
became mothers, in Chaco the figure is 44.12, appadely 12 points above the national

average.

Although the disparity between regions has becoragower over time, there is still a
noticeable variance that must be reduced; to aehidns, it is imperative to establish
nationwide awareness campaigns and access to comeptives and quality healthcare. In
addition, it is important to create educational awdrk opportunities to improve the
socioeconomic conditions of those living in the masderdeveloped regions of the country.

The following final recommendation is suggesteth Committee

The Committee is concerned with the persistent ineglity among different regions of
Argentina in terms of access to services and awaress campaigns related with sexual
and reproductive health. The Committee urges the ayernment to take measures to
make educational campaigns, contraceptives and hdal services available in all the
country, along with educational and job opportunities for women of all regions.

(b)  Sexual education: obstacles for the effectiienplementation of the National
Law on Comprehensive Sexual Education.

In the year 2002 the National Congress passed LawIN673 of Sexual and Reproductive
Health creating, among other things, the NatiomafRam of Sexual and Reproductive Health
that includes the obligation to provide for sexbehlth education in all schools through the
country. However, this norm had scarce impact emdtucational institutions. For that reason,
in October 2006 the National Congress passed Law2®N250 on Comprehensive Sexual
Education ey Educacién Sexual Integyadstablishing that all students have a right teine

4> See ELA, 2009: 238 onward. Data from Office aftBtics and Health Information, Department of ttealf the
Nation QDireccién de Estadisticas e Informacion de Salubhidferio de Salud de la Nacifin
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comprehensive sexual education in all educationsiitutions, both private and public, and
whether of national, provincial or local jurisdimi.

An obstacle to the effective application of this/les that it does not provide what dependency
(secretary, directorate, department) will be inrgkaof its implementation. Therefore, there are
no provisions indicated where should expensesloteal.

Likewise, the National Budget has no concrete iow regarding this Program. This could be
due to three reasons: (a) that no Budget was edldti the program since its creation; (b) that
the Budget corresponding to the program is allottedther programs; or (c) that the level of
detail existing in the budget does not allow theniification of the budget allotted to the

program.

In any of these cases, these constitute insurmblentdstacles to detect budget allocations and
expenditures at a national level. As indicated sy Ministry of Economy, the evolution of the
national budget for the period 2006-2009 in conpeatvith this program is unknown.

The lack of budget information is one of the main bstacles when it comes to the design
and implementation of public policies in the area bsexual education. If this information is
unknown, it is extremely difficult to evaluate tlagtivities and policies implemented by the
National program since its creation in 2006.

Another important obstacle is the autonomy thatfoerinces and the city of Buenos Aires have
in the design and implementation of their own etiooal policies. Concurrent jurisdictions of

local and national authorities in terms of planpiogganization, supervision and financing of
educational institutions, requires the need towatal each individual local situation.

In the process of passing the law, in the searchcémsensus among different positions, a
reference to autonomy was included so that eacisdjation could make the necessary
adjustments according to the local situation. Ha provinces in which the influence of the
Catholic Church is very relevant, this allows fodistortion of the original ideas regarding
prevention and sexual education.

The situations in different regions of the countirifer substantially. While some jurisdictions
have followed the proposal of the Federal Educa@Gonncil Consejo Federal de Educacign
others have distorted the spirit and main ideaated| with sexual education. In yet other
jurisdictions, the issues of sexual education lrteeven been consideré&d.

Finally, in all jurisdictions of the country thei®a lack in continued and systematic training of
teachers in the specific area of comprehensiveateeducation. This represents an important
deficit in the application of the law given the mstream provisions contained in the regulations
and the central part to be played by teachers.s iBhalso the case in provincial jurisdictions,
where the commitment of the government is fundaaidat its effective implementation.

“% For instance, the City of Buenos Aires designedeiiucational contents in 2009, taking the progosélthe
Federal Educational Council as a guide. Theseemectful of a human rights perspective and gepeepective,
equality and non discrimination principles. Howeveserious difficulties can be seen in the effective
implementation of this curricula, since there appéa be little political will.
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Therefore, we suggest the Committee the inclusfgheofollowing final recommendation

The Committee is concerned that, in spite of the dgslative progress, there is nd
information of significant activities undertaken under the National Program of
Comprehensive Sexual Education, the budget allottednd expenses effectively made as
from the time of its creation. The Committee urgesthe argentine government to
inform what concrete measures it will adopt to enste that the curricula prepared by
the Federal Educational Council Consejo Federal de Educacignare effectively
implemented in all the country’s jurisdictions in dbservance with the goals and
objectives of the law, preventing inequalities in He access to the right to sexua
education, and to guarantee the adequate trainingf@ll teachers.

(© Maternal mortality continues to be a serious pblem, especially in the most
underdeveloped regions of the country.

Maternal mortality rates also show evidence of d@igp between jurisdictions: the chances of
death during pregnancy and childbirth are greatgyoorer areas of the country. The contrast
between the maternal mortality rate in the cityBakenos Aires (1.8) and the province with the
highest mortality rate (16.5 in Jujuy) is illustvat of this inequity. Seventy percent of maternal
mortality occurs in jurisdictions which produce 408ftotal births; these provinces have the
highest levels of poverty in the country.

Maternal mortality rate by region. 1980-2006

REGION 198(Q 199( 1995 2006
City of Buenos Aires 3|8 4.1 1.0 1.8
Cuyo 7.4 6.7 5.1 4.8
Northeast 1148 10.9 9.2 10.3
Northwest 13.0 8.8 7.7 6.8
Pampeana 5.0 3.2 2.9 3.8
Patagonia 5|7 3.1 2.5 3.1
Nationwide 7.0 5.2 4.4 4.8
Minimum 1.4 1.8 1.0 1.8
Maximum 17.4 19.5 12.6 16.5

Source: ELA, 2009. Author’s calculations based atadrom the Office of Statistics and Health Infatian,
Department of Health.

This situation has been officially recognized incdiments produced by the Department of
Health: “while the city of Buenos Aires has matémmartality rates comparable to those of the
most advanced nations in the world, other provirwese a MMR similar to that of developed
nations, and others have MMRs similar to thoseulf-Saharan Africa’ In the same report it
is pointed out, with data from the year 2004, thmaternal mortality affects young women.
Ten percent of maternal deaths occurred in wometteu20, while 68% affected women

4" Executive summary: Current state of knowledge agehda of priorities for decision-making in matémarbi-
mortality in Argentina. Argentinean Forum of Hdalinvestigation, Buenos Aires, 2007, page &Reqdumen
ejecutivo: Estado de conocimiento y agenda de idmles para la toma de decisiones en morbimortalida
materna, en Argentina. Foro de Investigacion eru&ale Argentina. Foro de Investigacion en Salud\dgentina,
Buenos Aires, 2007, pag.)8

39



between the ages of 25 and 39...Moreover, it is eséicththat another 15,000 women suffer
morbid effects or complications related to pregyacbildbirth, and puerperiunt®

Reduction of maternal mortality is one of the cotments made by the Argentinean
government as a part of the Millennium Developn@aals (MDG). Despite a reduction of the
inequality between provinces, the pace of improvane the avoidance of maternal death is
insufficient for reaching target levels by 2015.

According to data from the Department of Healthtfar year 2006, 29% of maternal deaths are
due to complications from abortion.

Distribution of maternal deaths by cause. Nationwieé, 2006.

——

Indirect obstetric causes
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()
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Other direct causes
15%

Postpartum
—————————— hypertension
12%
Placental complications
and prepartum

Postpartum hemorrhage hemorrhage
8% 4%

Sepsis and other
complications primarily
during puerperium
13%

Source: ELA, 2009. Author’'s calculations based atadirom the Office of Statistics and Health Infatimon,
Department of Health.

The data of the Department of Health on maternatatity demonstrate the existence of serious
problems with regard to health coverage and thétgud prevention and treatment services for
sexual and reproductive health in Argentina.

According to some experts, from the perspectiveublic health, the high rate of maternal
mortality due to unsafe abortion is an indicationtlee serious failure of the Argentinean
government to fulfill its obligation to make saflecation services available for legal abortidiis.

(d)  The judicial dispute over sexual and reprodudve health practices, and the
absence of public policies on healthcare to ensuaecess to legal abortion.

One of the main problems with access to healthsesvs in the area of sexual and reproductive
health services. As a result, the inadequate img@h¢ation of the National Program for Sexual

“8 bid., page 9.

49 Ramos, S., P. Bergallo, M. Romero and J AriasoBeifAccess to abortion as permitted by law: anesalved
issue in Argentinean human-rights policy”, CELReport on Human Rights 2008uenos Aires, del Puerto
Editors. (“El acceso al aborto permitido por la ley: un terpandiente de la politica de derechos humanos en la
Argentina”, CELS, Informe de Derechos Humanos 2@&nos Aires, del Puerto Editores
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and Reproductive HealthP{ograma Nacional de Salud Sexual y Reprodultivacertain
jurisdictions is alarming.

The evident efforts by the leadership of the Departt of Health (2003-2007) were
systematically resisted in certain provinces witstudbing judicial strategies. In recent years,
the courts of justice of different jurisdictionsvearuled on various topics related to sexual and
reproductive health. These precedents are corhext® least five general themes, which have
been repeatedly submitted for judges’ rulings thiotnitiatives by either healthcare providers
or legal professionals (defenders, prosecutord)owit sufficient influence from superior-court
decisions to change the restrictive criteria otaiarjudges with respect to the exercise of sexual
and reproductive rights.

The issues that are being debated in the judiciatts are: (i) access to various contraceptive
options, including emergency contraception, thestitutionality of which has been challenged
recently by an appeals court in Cordoba provinttoagh only with respect to the public
healthcare system—a decision which will have vergd effects on the poorer classes who
lack private healthcare coverage; (ii) access tgisal contraception, which has been approved
by special laws in certain local jurisdictions buiterpreted restrictively by healthcare
professionals and legal practitioners; (iii) thetrietive interpretation of the grounds for non-
punishable abortion, in accordance with the prowisiof the Criminal Code and the Guide for
the Provision of Non-Punishable AbortioGyia para la Atencién del Aborto No Puniple
which was created by the Department of Health i972@ut has not been distributed or
uniformly applied in the country’s public hospita{g/) criminal prosecution of illegal abortion,
which has produced differing positions with respéztthe confidentiality obligations of
healthcare professionals; and (v) the scope ofaenisous objection, which is permitted by
special laws that are applicable to healthcareggsdbnals, educators, and medical institutions.

In many provincial jurisdictions, for example, thesire no records for conscientious objectors
for healthcare personnel, which allows healthcaoéegsionals in the public sector to maintain a
different position from the private sector.

In order to develop any public policy on sexual aedroductive rights, consensus must be
reached on the issues which are being submittegategly and with increasing frequency for
judicial consideration.

It is essential to know what measures the Argentiraan State will take in order to secure
provincial health standards while taking into account the distribution of federal and local
powers, as well as what measures will be taken teaire access to non-punishable
abortion in jurisdictions throughout the country. Finally, it is important that the

government demonstrate the measures that have beadopted to monitor active lawsuits
in different jurisdictions relating to sexual and reproductive health (including cases
related to non-punishable abortion) and the forms btechnical assistance that are being
provided to defense attorneys who intervene in thescases to insure greater access to
health resources.
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(e) The case of Santa Fe province

The Monitoring of Public Policies on Sexual Headtid Reproductive Heafthtook a survey on
women accessibility of sexual and reproductive taglas contemplated under provincial Act
11,888. From 2006 to 2009 it was concluded thattlost important barriers to the exercise of
these rights are not economic (health centers adgulhave provisions and variety of
contraception methods) but rather administratiuéiucal and related with conscience objections
raised by health professional.

In connection with Emergency Contraception (CEg, Bhinistry of Health of Santa Fe ensures
the provision, but several situations were detedteavhich some health care professionals
claimed that there were no CE, while yet othergnad conscience objection to supply them.
The graphic below provides some information aboHt f@m the perspective of users, but
ignorance on the very existence of this emergenayraception is still very important.

Are you aware of the existence of emergency contragtion?
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Source: Monitoring of Public Policies on Sexual Heand Reproductive Health, Santa Fe, 2006. Radeta]
2009

According to the information, there appears to igaicant access to tubal ligation practices,
although in group interviews made during 2009 ibwbs of Santa Fe city, women users
expressed concerns regarding professionals obgettithe practice, in particular with young

women who have few children. There are also admnatige barriers between neighborhood
health centers and base hospitals where the peastaone, which makes access more difficult
and, in many cases, these administrative procegsgate as the main barrier for women to give
up the request.

*0 Since 2006, the Programa de Género together WtHNIGOs Palabras (Santa Fe), INDESO and INSGENAR
(Rosario) and Mujeres de la Costa (San Javier) tmosexual and reproductive policies in the proginé Santa
Fe, under CONDERS.
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Do you know any woman who has required to get a tuh ligation practice?
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Source: Monitoring of Public Policies on Sexual Heand Reproductive Health, Santa Fe, 2006. Radeta]
2009

Conscientious objection continues to be the mastambe to many practices and services, such
as in the case of IUD, tubal ligation and emergeoagtraception. In September 2008, the
organizations in charge of the Monitoring of Puliialicies, in audience with the authorities of
the local Ministry of Health, proposed the devel@minof a provincial register of conscience
objectors to ensure the access to sexual and megree rights. On April 28th 2010 the
Register was created (Ministry of Health resolutidd 843) and it should start to be
implemented throughout the provincial territory.

Regarding legal abortion, there is no specific @dtaut the practices carried out in the province.
However, from informal interviews with authoritiasd effectors, there appears to have been an
increase in access to legal abortion by women. lay N009, Law 12,978 was passed,
establishing a protocol for post abortion careaatession to resolution N° 989/2005 of the
national Ministry of Health.

The right to access to information about sexualrapdoductive rights is still a pending issue in

the province of Santa Fe. Surveyed women (1,100ewmoim 2006 in Santa Fe, Rosario and San
Javier) 160 women in 2009 in Reconquista and igered (7 urban slums of Santa Fe city,

2009) state knowing that they have rights to freet@ception but it is evident that they are

unaware of other rights provided in the currenidiegion.

For the application of Law 26,150 (Integral Sexkalucation) in the educational system, the
Ministry of Education of the Province convened tp&ople in August 2008 and extended the
interdisciplinary team to 11 members from June 2@0BPecember 2010. This team designed a
compulsory seminar called "Integral Sexual Educdtio the 4th year of initial and primary
level teaching careers. Training for teachersldeaéls was planned. A blog of comprehensive
sexual education for the province was also cregtezhsure the socialization and circulation of
knowledge and experience (www.santafe.gov.ar).
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VII. SOCIAL AND ECONOMIC RIGHTS: THE RIGHT TO HOUS ING |

Article 13
States Parties shall take all appropriate measiorediminate discrimination against women in otlaeeas of
economic and social life in order to ensure, omsidof equality of men and women, the same rightsarticular:
(a) The right to family benefits;
(b) The right to bank loans, mortgages and othengoof financial credit;
(c) The right to participate in recreational adtas, sports and all aspects of cultural life.

The right to adequate housing is recognized inQbastitution of Argentina, in art 14 bis and
trough a series of human rights treaties incorgordabd the constitutional text. Yet Argentina
faces a grave housing crisis. Housing deficit, ediog to the figures from the last national
census, reaches 22.640.871 houses. From the mt&586 of the deficit exists among those
who belong to the lowest income earn@rsAt the same time, according to the Census, there
1.582.230 homes that lack security of tenure, rtiésns 15,7% of the totfl.

For women, particularly poor women, the lack of qubte housing has deep ramifications. In
Argentina, like many other countries, low-incomaness do not have access to adequate
housing. Poor people suffer from extremely poor gy and living conditions, including
severe pollution, overcrowding, polluted water anddequate sanitatiorMoreover, these
houses are often times located outside the citiehie peripheries, far way from health centers,
schools or transport areas. Besides, and desm@téath that in Argentina poverty levels have
improved in the past years, poverty continues fecafwvomen more than men. More women
than men live in absolute poverty, this is cleawimmen between the ages of 23 and 60 years.
Moreover, female-headed households are very ofteong the poorest, in fact female-headed
households increased since the last census (2007%2- 2006: 33,1%). Besides, women
continue to be the most affected by unemploymedttagether with children they are the most
affected during forced evictions.

All aspects of women’s housing rights touch upoe themes of a woman’s rights to non-
discrimination and equality. The right to adequiateising, and the right to equality between
women and men are essential elements of an adesfaatéard of living. Persistent inequality in
the access to adequate hosing contributes to therdination of women making women
particularly vulnerable to suffer different formgwolence, exploitation and abuse. At the same
time, enjoying the right to adequate housing caretatransforming effect in women, not only
because it means access to basic material neetdlsmamly because it contributes to
transforming unequal power relations between merd amomen. The Committee
recommendation on Canada, serve as an examplevafohassure that women enjoy the right to
adequate housing.

The Committee notes with interest the State paitylgation that federal spending on housing hagne
been higher, but regrets the absence of a natimneing strategy and expresses concern at thenturre
severe housing shortage, in particular in aborlginenmunities, and at the high costs of rent ard th

51 pata from the National Direction of Housing, acdogd to data from 2001 National. Available at:
http://www.vivienda.gov.ar/documentos-y-estadisidaficit-habit-provincial-por-quintil.xIs

2 The possibilities to access rural and urban hast suffered great restrain in the last year. M@&agons can
explain this difficulties, among them a) the lack iotervention in the land market b) lack of regidation
programs, that produced 1) growth in the amouninédrmal settlements, and more occupied land bypfeeo
without access to land and housing, 2) an increasesnflicts regarding land and property and iases in the
number of evictions. Cfr. welttp://www.vivienda.gov.ar/
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impact thereof on women. The Committee is partityileoncerned at the impact of the lack of afforeab
childcare and affordable housing on low-income womith families?

In this report we aim to highlight the essentiaklbetween the right to adequate housing and
women’s equality. With this end we will focus oretliollowing themes: lack of a gender
perspective in national housing policy; women lg/in informal settlements; the lack of gender
perspective in the statistical data related to mmsproperty and land; and housing as an
essential element to live free of domestic violence

€)) Women difficulties to access housing: lack of gend@erspective in housing
policy.

In the last years, specifically since 2003, theidtati Government jointly with the local
governments have implemented a very significantsimgupolicy, destined to construction go
houses in order to fight the severe housing dedicihe country. The most important plan is the
Federal Housing Plan | and’llYet, in its beginning the main objective of theuking programs
was to collaborate to strengthen the economic egowycle by hiring construction companies
to develop major public housing schemes, specijiagtd end was to promote 360.000 jobs”,
partially the housing plan was destined to redteehbusing deficit.

Some figures related to the housing plan will belunderstand the dimensions of the plan: the
plan involves the construction of more than 120.860ses trough out the country, 30% of the
houses are being build in the Metropolitan Area diltricts). In the last 3 years more houses
were build than in the last 30 years. The investifenthe Metropolitan Are alone, represented
over 1.200 million pesos.

However, despite the importance of the housing paly and the level of intervention, the
plan lack of gender perspective, there are no prosion that take care of women needs and
there was no special planning of women’'s needs. Qnla few cases (a few specific
experiences in certain jurisdiction) have establiskd a criteria or special quota for women

in the adjudication process There are is no uniform criteria regarding thknty process. Even
tough there are no legal obstacles for women t@ lpaoperty titles, experience indicates that
usually women do not own property in the same pitignothan men, thus women often time do
not have legal security of tenure and are expoeethdecurity. It is recommended that the
Government of Argentina ensures that women reclkegal titles or at least there is a joint
titing rule that applies to all housing programs.

At the same time, the national housing plan wasgded and implemented without or scarce
participation of the people affected or benefi@arof the plan. A unique model was designed
for the different housing plans and were build iffiedlent areas without any participation of the
groups that are interested in the plan, in violatad international human rights standards.

* CEDAW (7 November 2008), CEDAW/C/CAN/CO/7.

® Among other: PFREACT | Y II: Programa Federal Reactivacion de Obras del FONAVI | y II; PFSH:
Programa Federal de Solidaridad Habitacional; PFEXgrama Federal de Construccién de Viviendas(OR=P
Programa Federal Plurianual de Construccion deevidas; PFMV: Programa Federal Mejor Vivir; PFEH:
Programa Federal de Emergencia Habitacional; PROMB®ograma Mejoramiento de Barrios; PROPASA:
Programa de Provision de Agua Potable, Ayuda Sgci@hneamiento Basico; PROSOFA | y Il: Programa de
Desarrollo Social en Areas Fronterizas del NO yMgentinos | y Il; CARITAS: Programa de Viviendagi@as;
FONAVI: Fondo Nacional de la Vivienda). According oficial information, in the period 2003-2007, 04457
housing solution 232.777 are being executed, tlam @ to do another 63000. Information availabeb:
http://www.vivienda.gov.ar/
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Women did not have any chance to be heard or tapate in any of the different stages of the
national housing plan. Women patrticipation is eBakrto ensure that the houses, the
infrastructure ,the neighbors contemplate womendsie®Vomen lack of consultation and
participation is contrary to governmental dutiesensure women participation in all public
policies and, specifically, is contrary to GeneR&commendation Nro 23 of the Cedaw
Committee that states:

Article 7 obliges States parties to take all appeip measures to eliminate discrimination agaivsinen

in political and public life and to ensure that yhenjoy equality with men in political and publiifel
(...)Term covers all aspects of public administratiord the formulation and implementation of polity a
the international, national, regional and localelev The concept also includes many aspects of civi
society, including public boards and local counailsd the activities of organizations such as paliti
parties, trade unions, professional or industryoeissions, women's organizations, community-based
organizations and other organizations concernel puiblic and political life®.

Concluding Observations of the CEDAW Committee tgéxtina, in the year 2004, included:

The Committee recommends that the State party esiggh@ women’s- empowerment approach and
incorporate gender perspectives in all its soam economic policies, programmes and projects g0 as
ensure that they support the goal of gender eguatit women’s enjoyment of their human rights. It
invites the State party to periodically assess snehasures and their impact on women so as to etisfre
they do not perpetuate discrimination against wamén

Following the Committee’s observation, it is algely essential to have women’s voices
heard in matters related to housing, women contiouearry the burden due to gender role
division and women are still in charge of takingecaf the children, domestic chores and often
times women develop productive work at their hontes. all this reasons, it is important to

consider that housing conditions are essentialdmen lives.

Finally, it is important to mention that the CNMshao special programs, polices or actions
dedicated specifically to women’s housing issueghee is dedicated to promote the need to
develop gender perspective in the housing areaonolude, in Argentina there are no specific
polices, that taking into consideration existingquoalities between men and women, promote
positive action to develop a gender lens to thesimgu policies in order assess women’s
substantive equal enjoyment of their economic,a@mnd cultural rights.

Taking into consideration this reality, the followi concluding observation is recommended

The Committee recognizes the special impact that khging conditions have in women'’s
lives and express its concerns due to the lack offerdable housing for women,
specially women with children and low income earnex. The Committee urges the Stat
party to incorporate gender perspective in nationalhousing programs and in genera
housing issues and urges that it adopts a provisiaw ensure that women’s” needs angd
voices are taken into consideration in governmentgrograms, polices and actions.

11%

It also call to the State party to emphasize andncorporate gender perspective in all
its social and economic policies, programs and pregts so as to ensure that they
support the goal of gender equality, in particulary housing policies. Specially i

6 CEDAW Recomendacién General No. 23 “ Politicad pablic life”, 1997.
! CEDAW Concluding Observation on Argentina, 31%ssen period, UN Doc. CEDAW/C/ARG/CO/5
(2004).
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recommends to the State party to ensure that all ieonal and local programs destined
to promote women’s rights, in particular the Natimal Women Council, take into
consideration housing and other issues related toomen’s economic and social rights.
Ensuring women’s participation in decisionmaking processes and taking intd
consideration the needs of vulnerable women, suchsdow income earner or female
headed house

(b) Women'’s situation regarding access to loans or crédfacilities to access
adequate housing.

In the last years, an accelerated real estate Igpecu has affected Argentina, due to the
increase in international tourism, foreign investtseand an increase in real estate investments
from local developers. This phenomena has prodaoeiticrease in real estate values, housing
prices have suffered an increase of more than 3@%ear, in the last 5 years. The increase in
real estate values has operated in us dollars shikries increase, obviously, in Argentinean
pesos, producing an enormous gap between salariesha@using price$.This increase and
existing gap have a special negative impact on wobhezause women are usually among the
lowest income earners. Besides, salaries in thernmdl sector have not suffer an increase
comparable to the one of the salaries in the forseator, affecting specially women since
women are over represented in the informal sedtthreoeconomy. To this it is important to add
the existing difficulties to access loans and dredrvices that are necessary to be able to have
access to adequate housing.

Among the main factors that affect women acces$&idosing, in violation of the equality
principle of CEDAW, it is possible to mention thallbwing ones: in the firs place, women’s
difficulties to access the labor market and ther sepresentation of women in the in informal
sector of the economy, affecting women opportusitie access credit servicésn Argentina,
women from poor from low income homes have moréatifties accessing the labor market
than women from higher income households: 1 evepp@& women are economically active.
Besides, more than three quarters (76.5%) have lpbor conditions: no employment, receive
social benefits or have an informal job ( informairkers and domestic employees)

Moreover, in the last years, the percentage of &omworking in the informal market has
grown, and is much higher than the percentage ofevoof higher income households working
in the informal sector, among them only 14% arenmial workers. In Argentina, only 10% of
the population have access to credit services@ants| this means that only people with a salary
higher than 6.200 pesos are eligible for loansthim case of the City of Buenos Aires, this
figure goes up to 9.801 pesos, this means thattbelyichest 10% of the population can access
credit services, specially if we take into consadien that the minimum wage is equivalent to
$1.500.

On top of all this obstacles, women encounter otlhiiculties, for women is much harder to
comply with the rest of the requirements asked ridep to be eligible for a loan, such us
collateral, proof a salary ( impossible for infolmarkers), an number of years in the same job,

8 The difficulties to buy or rent or acces hosuingcés middle and low income earners to occupy wacan

houses, from private or public owners. In the cfyBuenos Aires, for example, there are betweehQ00 and
200.000 viviendas informally occupied, accordingfizial data, combine with the increses in reatestvalue, an
important increase of eviciton cases.

47



financial history, among others. While this reqments are asked for both men and women,
they have a differentiate and negative effects omen, especially those that are only provider,
in particular due to the labor market reafity.

Therefore, it is recommended that the Committe@ath® following final conclusion:

The Committee is concerned about the poor women wking conditions, specially in
those that are working in the informal sector of tle economy, due to its pervasiv
consequence in women’s opportunities to access l@aand credits services, this affect]
women enjoyment of adequate housing. The Committegrges to the State Party to
make all necessary efforts to guarantee women'’s eglity in the labor market to ensure
the rights granted in this Convention. The Committe is concerned that in the
prevailing situation of economic difficulty and uncertainty, women working in the
informal sector suffer from greater obstacles to awess to loans, credit services and
other benefits that are essential for women’s enjaoyent of the right to adequate
housing and the rest of economic and social rights.

D

[72)

(© Lack of data and statistics disaggregated by seén housing and property.

The lack of data and statistics that reveal thieistaf women regarding access and enjoyment of
property, land and housing prevents, on the onel,hmnmake an accurate diagnosis of the
situation of women in Argentina. This lack of trdegnosis difficult the design of a positive
public policy that facilitate access to housing f@men, contrary the constitutional mandate of
Argentina (art. 75 inc. 23 of the National Congtdn), as well as difficult the implementation
of housing policies from a gender perspective. Tac reflects both the lack of reflection on
the theme and the disinterest of the Governmeimtdade this crucial issue for women into the
public agenda. Although there is no local statsstibe available data on the region indicate that
women are proprietary of 10% of the land while raes 90%-2

Therefore, it is recommended that the Committe@athe following final conclusion:

The Committee recommends a wider and more extensiveollection of data
disaggregated by sex and urges the State party todlude relevant statistics that show
the evolution of housing programs (social policy) r&d its impact on the female
population of the country.

(d) Housing as an essential element so that womewe a life free from domestic
violence

Access to housing —at least an adequate placeeto is an essential element for women victims
of abuse to fight domestic violence. The previogectal Rapporteur on Housing, Miloon
Kothari, described the close link between the righhousing and violence against women as
follows:

° According to the last Census , 27% of the houskho# female headed house holds.
12 Bernardo Kliksberg, UNDP Principal Consultor, atNd* a la discriminacién” (La Nacion,
http://www.lanacion.com.ar/nota.asp?nota_id=892859
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“... itis necessary to pay special attention tmearoups or categories of women that are morecvabie
than others, which are at more risk of losing th®mes or to suffer the consequences of inadequate
housing and living conditions.... In most countrigieveloped or developing, domestic violence is a
fundamental cause of some women being deprivethalfes and is a real threat to the physical sabéty
women and the legal certainty. Many women accepénaain in violent situations because they fadéea |
without a home if they choose to oppose to domestience.”

A recent study by COHRE (in which women victimsdafimestic violence in Argentina were
consulted about the main obstacles to leave violgationships) shows that many women do
not have a place to live more than the home thayeswith the offender. Indeed, in most cases,
women who identified the economic dependency asbatacle to leave a situation of violence,
also mentioned the problem of housing and lacklteirzative home as a major problem that
prevented them from leaving the circle of violence.

As noted, Argentina adopted a new Law on ViolengmiAst Women (Act 26.485) which
specifically provides in its article 3 that the t8tguarantees all the rights recognized by the
CEDAW and the Inter-American Convention to Preve®anction and Eradicate Violence
Against Women (Belem Do Pard Convention). Regartbnidpe problem of housing for women
victims of violence, the Argentine State informe thommittee that "in all the country there is a
proven need for the construction of shelters fom&n. The CNM has conducted a survey in the
national territory of public and private resourcgiselters and other forms of shelter for women
victims of violence... there are 12 provincial shedténcluding the city of Buenos Aires) and
12 at the municipal level to cover the specific dens of each jurisdictiolf. However, refuges
and shelters are temporary and emergency soludeisded to remedy a situation of urgency
that suffer abused women. Indeed, the assistamgggmms which include the ones that regulate
the refuges, hostels or half-way houses set stactditions of admissibility and allowed
permanence, thus reinforcing that they are a teampaneasure. At the same time, there are
only few programs, although what is establishedhaylaw, that allows women to recover or to
access to financial autonomy affecting their apitit housing. Ultimately, it is fundamental that
the rules contemplate the creation of programs #flaiv access to permanent housing for
women who have lost their place of residence a&saltrof ending an abusive relationsHp.

Regarding the housing problem, article 10 of tha 26485 establishes that the Federal
Government shall promote and facilitate the creabd support services to victims and shall
ensure “instances of transit for the care and shétir women victims of violence in cases
where staying in their houses or residences coeldam imminent threat to their physical,
psychological or sexual integrity, or that of thigimily members”. In addition, sets the creation
of economic assistance programs to reinforce tih@namy of women. It also established that
the “Ministry of Social Development will held agreents with banks in order to provide lines
of credit to women victims of violence” (art. 1lbsection 2. e). The effective implementation
of this program is essential for women who muswvéetheir homes and have no access to
housing in the formal market. Regulation of thesées and conventions should consider
simplification and reduction of requirements forcegs to credit adjusted to the reality -
especially economic- of women of the country. A@ game time, it is desirable that women
victims of domestic violence should have some lefgbriority in the allocation of grants and
housing plans financed by the State.

3Miloon Kothari (26/03/2003), ‘Women and adequatesing,” UN Doc. E/CN.4/2003/55.

4 Argentina’s Government (08/09/2008) ‘Evaluationtieé States parties reports regarding the 18 &rthe
CEDAW: Sixths periodical reports of the States ieaft UN Doc. CEDAW/C/ARG/6.

5 |t is also useful to mention the report of 2006Miloon Kothari, 'Women and adequate housing’, Dbk.
E/CN.4/2006/118.
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Therefore, it is recommended that the Committe@athe following final conclusion:

The Committee reaffirmed that the lack of adequatdousing often avoids women to get
out of the vicious circle of domestic violence. ThEommittee urges the State party tg
provide to victims of domestic violence, who are mialy women, access to a permanent
safe accommodation and make every effort in orderot regulate and implement the
legislation. Specially, urges the State party to t@ into account and to design effectivg
programs to ensure legal and economic resources twomen victims of domestic
violence, so that: 1) will enable women victims adomestic violence live safely in thei
homes after incidents of domestic violence, regareds of who is the holder of thg
residence building; (2) ensuring a place to live iltase victims have to leave their hom
and also provide support and assistance which allavwomen to avail themselves @
financial resources that enable them to rebuild thie lives. The State party should make
every effort to ensure that women do not have to dele between left homeless or
remain in violent relationship.

VU

—hm"’

VIll. RURAL WOMEN

Article 14
1. States Parties shall take into account thequéati problems faced by rural women and the sigaifi
roles which rural women play in the economic suaVinf their families, including their work in then-
monetized sectors of the economy, and shall tdkeppropriate measures to ensure the applicatioheof
provisions of the present Convention to women alrareas.
2. States Parties shall take all appropriate meaduoreliminate discrimination against women iratur
areas in order to ensure, on a basis of equalityesf and women, that they participate in and befiefin
rural development and, in particular, shall engarguch women the right:
(a) To participate in the elaboration and impleragah of development planning at all levels;
(b) To have access to adequate health care fasjliticluding information, counselling and
services in family planning;
(c) To benefit directly from social security progres;
(d) To obtain all types of training and educatifammal and non-formal, including that relating to
functional literacy, as well as, inter alia, thenbfit of all community and extension services, in
order to increase their technical proficiency;
(e) To organize self-help groups and co-operaiivesder to obtain equal access to economic
opportunities through employment or self employment
(f) To participate in all community activities;
(g) To have access to agricultural credit and lparaketing facilities, appropriate technology
and equal treatment in land and agrarian reformedlsas in land resettlement schemes;
(h) To enjoy adequate living conditions, particlylan relation to housing, sanitation, electricity
and water supply, transport and communications.

In Argentina, as in other areas, there is no ridiabformation about the situation of the
indigenous people. There is no sex desegregated adailable related to the situation of
indigenous women. This lack of information is yab#her proof of the marginal place that the
reality indigenous communities occupy in the pullgenda. The main source of information is
the Complementary Survey on Indigenous Commun&#®-2005, Encuesta Complementaria
de Pueblos Indigenas 2004-2005 (from now on ECHFHe ECPI used as a framework the
information from the National Census of Populatidthopmes and Housing of 2001, that
included- for the first time- a question that alkxvto identify those homes where at least one
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person identifies her or himself as indigenousf (geintification criteria) or as descending from
indigenous (descendent criteria).

The ECPI presents an important deficit regardirgviiay in which the information is processed.
In the first place, the ECPI only applies to the@sesons that were identified in the National
Census as indigenous. In second term, indigenoospgrdid not participate of the Census
proceedings. Lastly, the Census took place whike dbuntry was going trough great socio
political difficulties, this had serious repercuss in the training of those in charge of the
proceedings.

The ECPI estimates that from the total of the pafoih 600.329 people are indigenous, this
means less than 2% of the population. In 2.8% efttbmes there is at lest one indigenous
person. Jujuy (10.5%), Chubut (9.7%), Neuquéen%3,8Rio Negro (7.9%) and Salta (6.4%)
(MTEyYSS, 2007) are the provinces with the largagigenous population. 23% of the people
(around 142.000 people) did not recognize beingyerbus, even though they are descendent in
the first degree from indigenous people. Thus itingportant to consider the role of the
government in order to encourage the identificatibmdigenous people. In the lasts year, some
initiative were put in place in order to grant tights awarded to indigenous communities in the
national legislation. However, there are no spepaicies designed to repair the historic
discrimination and exclusion that the indigenouscwinities suffered. This is a key element to
understand the existing figures.

(@) Indigenous women have a extra work, taking intoconsideration the
demands from the reproductive role and productive apaid work

The demographic structure of the population thaicded from indigenous population present
patterns that are distinctive from the rest ofgbpulation. In the indigenous communities there
are more children but at the same time there are men than women. This data is significant,
if we take into consideration that women life exjpecy generally is longer, yet this is not the
case for indigenous women. Unfortunately, it is possible to evaluate is the difference
between men and women is greater in certain agggrahis information is not available, that
will permit to say if women are dying younger thaen.

If we consider the information from the ECPI ane tBHP it is possible to conclude that
regarding labor conditions, indigenous women arese@ff than men. Even tough it is true,
that both indigenous men and women, have mainlgsacto informal jobs, without access to
social security, women are disproportional represgknAt the same time, even if there is no
available information about it, several informat&mow that indigenous women face a big work
load, not only because their reproductive rol¢éhimm communities, but also because they are in
charge of an important load of domestic unpaid wofthe amount of reproductive work and
productive work is conditioned both by the economsiiatus and the place of residence. The
more poor the women are the more hours they wotk the more informal their jobs are.
Besides, because of the nature of the work of wowoferural areas, there is no clear line
between the reproductive and productive roles.

A proper analysis of the problem of domestic unpeark should not only look at the amount of
hours that women dedicate to these tasks but hésdlifficulties and circumstances in which
this are performed. Rural areas suffer from deépaails of poverty and there lack of essential
services ( lack of electricity, waster and sarotaservices, among others) is greater. Women
are most affected by these circumstances: womea toagtledicate more hours and more efforts,
physical and psychological, in order to be ablecéonply with the domestic chores. The
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possibilities for rural women to access the labarkat is clearly related with the possibilities of
developing productive business or renting land. sThwomen’s poverty can not only be
explained due to discrimination accessing the |labarket, lower salaries or existing restriction
due to their reproductive role but mainly becaussmen have less access to economic and
financial resources.

(b) Education

The figures related to access to education of embgs people evidence the existing
inequalities. Yet it is important to take into caegation that indigenous community are
different from each other and thus have specifexdsdahat should be taken into consideration by
the Government when designing policies. It is intgatr that the diversity of each culture is
recognized in order to be respectful of existingltrwituralism. A more just and inclusive
society demands for the implementation of sqotdicies that are able to guarantee access and
continuity in all education levels but at the samime take into consideration existing
inequalities between rural men and women in tbéucational trajectories.

When analyzing the existing equalities in educatidmajectories, it is important to take into
consideration the following: 95% percent of theplation between the age of 5 and 14 years
old have access to formal education. However, tresipilities to continue to in the education
varies significantly depending the community invealv For example, Toba women rich higher
level of education than Toba men however there ldgh percentage of women that did not
receive formal education at all.

Mapuche, kolla y toba population overl5 years oldaccording to sex, according to
maximum level of education Total of the country de2004-2005.

Mapuche Kolla Toba

Men Women Men Women Men | Women
Never 5.0 6.8 10 10 11.0 15.0
Elementary Incomplete 16.6 15.6 9.7 20.3 35.6 25.3
Elementary completed complete  33.7 27.9 26.6 30.2 4.8 2 |28.3
High School Incomplete 27.1 27.2 28.3 17.6 19.7 321.
High School Completed or more 22.6 29.3 35.4 31.9 991 [25.0

100 100 100 100 100 100

Source: ELA 2009. Author’s elaboration based on[EXDB4-2005, INDEC.

In order to analyses existing inequalities in ediocait is not enough to look at the figures it is
important to see if educational programs are reafydesf the history and cultural identity of the
indigenous communities. It is important the Goveenindesign policies that guarantees equal
access to quality education for men and women.

For example, the ECPI shows that only 10% of thés gind boys in primary school takes
classes in their own language. 15.6% of boys arld getween 5 and 14 years old stated that
they use the tribal language at home. Among themgmpopulation, from 5 year old onwards ,
27% stated that they speak or comprehend tribgulage ( Graphic 1) but only 14% declares
that they speak it at home.
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(c) Health

In Argentina indigenous persons have a shorterelkigectancy than the rest of the population,
resulting from existing overlapping circumstancésck of infrastructure, poor water and
sanitation services and lack of health servicesliggnous women suffer greatly the
consequences of lack of reproductive control mettibdt has a great impact on maternal death
rate and infant death rates. Among indigenous womaternity rates are higher than those of
the general population. An important percentagehef women have more than 4 children,
specially among kolla and toba population.

Women, older than 12 years old, mapuche, kolla y b communities, according to
numbers of children born alive and maximum educatio level. Region 1, 2004-2005.

Mapuche Kolla Toba
No children 38.3 325 34.1
At least one 61.7 67.5 65.9
Total 100 100 100
1 18.1 16.6 16.5
2o0r3 425 33.9 34.3
4 or more 394 49.5 49.2

Source: ELA 2009. Author’s elaboration based onsder2001 and ECPI 2004-2005, INDEC.

The unequal access to reproductive health ser@odshe number of children that indigenous
women have, have a direct impact in the possdslipbf this women of accessing formal
education in equal terms than the rest of the @djm. The following figures show the low

level of education of women that have childrend24% are kollas and 75% of women with
children from the toba community are not educatédwe not finished elementary school.

Women over 12 years old from mapuche, kolla y tob@ommunities with children born
alive according to maximum level of education. Regn 1, 2004-2005.

Mapuche Kolla |Toba
Total 100 100 100
No education or unfinished elementary school 40.2 47.4 |75.1
Elementary school completed or incomplete higlosth 435 36.1 | 221
High Scholl Completed or Collage 12.7 11.0 |23
Collage or University completed 3.6 5.5 0.4

Source: ELA 2009. Author’s elaboration based onsder2001 and ECPI 2004-2005, INDEC.

Young maternal level, low education level and a ynamildren are issues that appear in all three
communities, yet in different levels. The fact tivadigenous women have more children than
non indigenous women, that they have children wtiiky are sill adolescents- an important
percentage of women are mother before they argeld®s old- (particularly in the case of toba
woman) and the fact that they are excluded fronitineservices explain the high levels of

maternal and infant mortality rates.
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Women over 12 years old from mapuche, kolla y tob@ommunities with children born
alive according to age they have their first childRegion 1, 2004-2005.

Mapuche |Kolla Toba
11-14 2.9 1.8 8.6
15-19 46.1 49.1 60.5
Subtotal 48.9 50.8 69.2
20-24 32.8 36.6 20.5
25-29 13.0 8.2 7.4
30 0 mas 5.3 4.3 2.9

Source: ELA 2009. Author’s elaboration based onsder2001 and ECPI 2004-2005, INDEC.

Another important issue that impacts the level @itemal mortality rates is access to health
care system during delivery or delivery care systehtere is a significant percentage of kolla
and toba mothers that have their children at hdm#he case of the kolla community, mothers
do not have any assistances from doctors or mieswédt the moment they deliver the babies.

Women, older than 12 years old, from mapuche, kollan toba communities with children
alive according to age groups and place where thadt delivery occurred. Region muestral
1, 2004-2005.

Mapuche Kolla Toba
Public Hospital or Health Center 70.1 62.2 79.8
Hospital or Private Clinic 22.7 8.6 3.5
Home with doctor or mid wife 2.7 4.6 6.1
Home without doctor or mid wife 2.8 23.7 9.5
Otro (1) 1.7 0.9 1.1

(1) including small health service providers ( “pusto sanitario o salita”).
Source: ELA 2009. Author’s elaboration based ongder2001 and ECPI 2004-2005, INDEC.

In Argentina there are not only important differees@mong women due to economic status or
the region where they live, there are also impadrthiierences according to the ethnic origin.
Maternal morality affects mainly poor, uneducateohven from rural areas living in extreme
poverty.

Regarding family planning, indigenous women facersmous difficulties when trying to access
birth control methods and family planning inforneetj specially due to lack of adequate
information for women that lack formal educatiordapeak different languages.

The Argentina Government should design policieghiat guarantee access to birth control
methods and information about family planning férv@omen, especially for women that live

outside cities, that take into consideration cualtatifferences and cultural diversity, in order for
indigenous women to be able to take care of theslth, have control of their own body and
have the opportunity to plan their lives accordyngl
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