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EXECUTIVE SUMMARY

This joint submission has been prepared by the Right Livelihood Foundation and Nazra for Feminist Studies to inform the CEDAW Committee’s List of Issues on Egypt. The aim of the submission is to highlight how the status of women in Egypt is not in line with international human rights norms and standards, and has been further deteriorating amid the COVID-19 pandemic. The CEDAW Committee’s previous Concluding Observations on Egypt were issued in 2010, but little progress can be observed in the State Report on crucial recommendations. 

We consider that three critical issues must be highlighted and addressed immediately, as they have a very negative impact on the political, economic, social and cultural status of women in Egypt.

1. Sexual and Gender-based violence and VaW legislation
We argue that the Egyptian government has failed to address the epidemic of sexual and gender-based violence affecting women, as well as the systematic discrimination against them in all spheres of life, which is deeply rooted in male-dominated traditions and cultures. In spite of the presence of laws and legislative articles that criminalise some patterns of sexual and gender-based violence, most of these laws are problematic in both nature and application. 

2. Targeting of Women Human Rights Defenders 

In an environment that does not encourage women taking leading roles in the public sphere, women human rights defenders and activists defy cultural, religious, and social norms concerning the role of women in society and thus arouse more hostility than their male counterparts. We argue that recent waves of arrests of women for expressing their opinions, especially from 2018 to date, offers evidence of a growing systemic inclination to largely target Egyptian women. WHRD suffer additional violations compared to their male counterparts because of their gender, and are often persecuted and prosecuted for how they appear or what they say, both online and offline.

3. Impact of COVID-19 on Women’s Rights
Women are at a higher risk of being negatively impacted by the effects of COVID-19, as the pandemic exacerbates and magnifies pre-existing discriminations. We argue that the measures taken by the Egyptian government are not gender-sensitive and fail to address women’s needs. In particular, we highlight the disastrous impact of the pandemic on: women’s access to healthcare, their inclusion in decision-making processes, the dramatic increase in domestic violence, and the protection of women in detention. 

These three issues are deeply interlinked and prevent Egyptian women from the full enjoyment of their fundamental rights. For each one, we propose a number of issues that the Committee may want to raise with the State party.
1. Sexual and Gender Based Violence and VaW legislation 
Article 2 requires states “To embody the principle of the equality of men and women in their national constitutions or other appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical realization of this principle” and “to adopt appropriate legislative and other measures (…) prohibiting all discrimination against women”.

General Recommendation 19 emphasises that “The definition of discrimination includes gender-based violence, that is, violence that is directed against a woman because she is a woman or that affects women disproportionately. It includes acts that inflict physical, mental or sexual harm or suffering, threats of such acts, coercion and other deprivations of liberty”. It also requires states “to ensure that laws against family violence and abuse, rape, sexual assault and other gender-based violence give adequate protection to all women and respect their integrity and dignity”.


1.1 In 2010, in its Concluding Observation, the CEDAW Committee denounced inadequate legislative provisions, lack of data, and inadequate support services for survivors of violence and urged the Egyptian government to “give priority attention to combating violence against women and girls and to adopting comprehensive measures to address such violence”. According to the Committee, such measures should include “the expeditious adoption of a comprehensive law criminalising all forms of violence against women”, and “the development of a coherent and multi-sectoral action plan to combat violence against women”. 

1.2 The new Egyptian constitution adopted in 2014[footnoteRef:1], contains three references to non-discrimination, violence against women and equal opportunities. Article 9 states that “The state ensures equal opportunity for all citizens without discrimination”. Article 11 states that “The state commits to achieving equality between women and men in all civil, political, economic, social, and cultural rights in accordance with the provisions of this Constitution”, and it is the only article that mentions violence against women: “(...) The State commits to the protection of women against all forms of violence and ensures women empowerment to reconcile the durites of a woman toward her family and her work requirements”. Article 53 prohibits discrimination on the basis of gender, and makes the state responsible for taking all necessary measures to eliminate all forms of discrimination. [1:  https://www.constituteproject.org/constitution/Egypt_2014.pdf] 


1.3 Articles 267, 268, 269 and 289 of the Penal code refer to crimes of rape, sexual assault and harassment, but they neither include a comprehensive range of crimes of sexual violence[footnoteRef:2], nor a clear definiton of what constitutes sexual harassment or sexual assault.  [2:  The definition of rape is limited to penile penetration of the vagina and does not include anal or oral rape, or that with fingers and objects, and instead, are placed under broad terms such as indecency or indecent violation or obscenity or flagrant act of indecency.] 

1.4 The state report highlights progress in legislative framework such as the amendment of certain provisions of the penal code to heighten the penalty for abuction and sexual harassment, and the inclusion of protection as one of the special themes of the “National Strategy for the Empowerment of Egyptian Women in 2030”. However, the aforementioned amendment is insufficient and limited in nature as it does not mention sexual violence, and it only considers sexual harassment as a crime if the intent of the perpetrator is to obtain sexual benefits. 

1.5 Addressing sexual and gender based violence in Egypt remains a serious challenge and crimes committed by state and non-state actors are often met with impunity. State practices are contradictory, deeply discriminatory towards women and they lack legal or societal accountability frameworks. Furthermore, in the Egyptian context, the persistence of adverse cultural norms, practices and traditions, as well as patriarchal attitudes and deep-rooted stereotypes regarding the roles and responsibilities of women and men in the family and society contribute to the persistence of violence against women and harmful practices. 

1.6 The current legislation prevents holding accountable the perpetrators of past episodes of sexual and gender-based violence, including: mass sexual assaults in 2006 during “Eid” festivals in downtown Cairo, and in 2008 and 2010 during the celebrations of African Cup, as well as sexual violence and gang rapes in the area surrounding Tahrir Square after January 2011, which reached its peak 2013-2014. The leniency with which non-state actors’ assaults against women were treated gave a green light to violate these women, whether by direct orders from the State or through colluding with societal violence in general, in addition to the failure to convict the perpetrators, with only a few exceptions. 

1.8 We recall that States are accountable for the actions of non-state actors if they fail to act with due diligence to prevent, investigate or punish acts of sexual and gender-based violence and provide an effective remedy. The state is also required to provide support services, including psychological and medical support, to survivors of violence. 

The committee may consider asking the following issue:
How does the state party plan to: 
Provide a holistic framework for the protection of VaW survivors, based on a clear definition of crimes of violence against women including measures of prevention, protection and assistance, wherever applicable in Egypt’s legal instruments? 
Promote, adopt and use internal Codes of Conducts within media organisations, unions, and corporations to combat violence and sexual violence against women?
Conduct independent and effective investigations into all crimes of sexual violence, now and in the past, in order to hold perpetrators accountable, transparently and publicly?
Remove barriers to women's participation as professionals at all levels of the judicial and quasi-judicial systems, and ensure that they be included in cases dealing with violence against women while servicing all women in Egypt without discrimination? 

2. Targeting of women human rights defenders (WHRDs)

Article 7 requires state parties to “take all appropriate measures to eliminate discrimination against women in the political and public life”. Furthermore, Article 5 requires states “to modify the social and cultural patterns of conduct of men and women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women.” 

General Recommendation 33 (para 9) states that "the fact that Human Rights defenders and organisations are frequently targeted because of their work must be emphasised and their own right to access justice protected."
General Recommendation 35 states that under the Convention, a State party is responsible for acts of its organs and agents that constitute gender-based violence against women.


2.1 Since 2018, Egypt has witnessed a worrying trend in State practices of targeting women for their opinions, as well as unprecedented expansion of gross violations being committed against such women during arrest, interrogation, detention, and trial. More than 77 women and girls were arrested because of their peaceful activities, even though arrests were both illegal and unconstitutional and were accompanied by severe violations. As an example, WHRD A.F. was arrested for posting a video in which she complained of sexual harassment she was subjected to, and expressed her anger against this widespread phenomenon and the state’s poor performance in addressing it. She was interrogated as part of two separate cases; a criminal case in which she was sentenced to two-year imprisonment and a fine of EGP 10,000, and a Higher State Security case in which she was released under precautionary measures, after almost eight months of pretrial detention.

2.2 In 2019, these practices became more severe and violent, with the arrest of at least 20 women and girls for participating in a demonstration against State’s negligence that resulted in the Ramses Station rail disaster, in which a train derailed and killed more than 20 people. During the period between 19 September and November 2019, more than 170 women and girls were arbitrarily arrested, and most of them were held in pretrial detention on Higher State Security cases, through which they have been victims of major violations. The list includes human rights defenders E.A.F., S.M., M.E.M., M.A., K.S.A., S.S. among others, all of whom were kidnapped and forcibly disappeared for various periods of time, while both E.A.F. and S.M. were beaten and tortured. 

2.3 Since April 2020, Egyptian authorities have carried out a wave of arrests that offered evidence of a growing systemic inclination to largely target women in the country on a discriminatory basis. The abusive campaign targeted female social media influencers, the so called “Tik-Tok women”, referring to women using the App, on charges of “infringing on Egyptian family values” as stated by the Egyptian Public Prosecutor office regarding the State’s role in the cyber sphere. In April 2020, popular TikTok influencer H.H. was arrested on charges of “inciting debauchery” and “promoting human trafficking” through her TikTok videos. Later in May, another female TikTok star, M.E., was arrested on charges of “violating family principles and values in Egyptian society” through her TikTok posts and videos. They were sentenced to two years in prison for inciting “immorality” on the social media platform. In late May 2020, 17-year-old M.A.A. posted a video on TikTok showing a bruised face reporting that she had been gang raped by a group of young men, but arrested immediately after that for "promoting debauchery”. 

2.4 Despite some of these women later being released, the fact that they had been arrested for their peaceful conduct online and offline is discriminatory and violates their right to freedom of opinion and expression. This wave of arrests appears as a new effort by the authorities to control women’s use of public spaces and reinforces societal discrimination by persecuting women and girls for how they appear or what they say. Furthermore, the continuous targeting of leading women rights defenders and feminist activists, as well as the restrictive and merely punitive reprisal-intentioned policies against them, is in stark contrast to the progress mentioned in the state party report on tackling discrimination. These actions demonstrate a blatant continuation of systemic discrimination based on gender-stereotyping, supported by the State itself.
The committee may consider asking the following issue: 
What is the state party concretely planning in order to: 
Improve the access to civic space for women, ensuring that their fundamental freedom of expression and association are respected at all times?
Ensure that women human rights defenders can carry out their legitimate activities without fear of intimidation and reprisals, and the release of those who are currently arbitrarily detained?
Effectively tackle discrimination against women within the police forces and judicial system, other than through the measures mentioned in the State report?


3. COVID-19’s impact on women’s rights 
In its guidance note on COVID-19, the CEDAW committee emphasised that states have an obligation to ensure that measures taken to address the COVID-19 pandemic do not directly or indirectly discriminate against women and girls. Besides addressing the disproportionate impact of the pandemic on women’s health and ensure access to sexual and reproductive health as essential services, it requires states to protect women and girls from gender-based violence, which has increased in this context, ensure equal participation in decision-making, continuous education and provide socio-economic support to women. 

Furthermore it suggests to “consider alternatives to detention for women deprived of liberty, such as judicial supervision or suspended sentences with probation, in particular for women detained on grounds of administrative or other non-severe offences, low-risk offenders and those who can safely be reintegrated into society, women nearing the end of their sentences, pregnant or sick women, older women and women with disabilities. Women political prisoners, including women human rights defenders detained without sufficient legal basis should be released”. 


3.1 Egypt recorded its first COVID-19 case on February 13, 2020. Since then, there have been more than 100,000 cases and over 6000 deaths in the country. While the country seems to have been less hit than others, the impact of the measures taken can be far reaching for women. As globalisation, urbanisation and climate change come with an increased frequency of epidemics[footnoteRef:3], it is fundamental to reflect on how the country is handling this crisis and how it can improve its response to future crises with regards to women’s rights.  [3:  https://www.weforum.org/agenda/2020/03/coronavirus-global-epidemics-health-pandemic-covid-19/] 


3.2 Regarding access to health, it has to be taken into account that 68.8% of women work in the informal sector, therefore lacking social protection and more likely to fall outside of health insurance coverage. This is an issue not only in the COVID-19 context, but also concerning gender-based violence, as services may not be accessible to numerous survivors. 

3.3 The pandemic brought an increase in domestic violence all over the world. According to UN Women, in Egypt, prior to the pandemic, 70% of men still believed that wives should tolerate violence for the well-being of their families. While it is unclear how this number may have increased during the pandemic, the country still does not have a specific law on domestic violence and article 60 of the Penal code allows for the perpetrator to be pardoned if he acted in “good faith”, including to “discipline his wife”.[footnoteRef:4] [4:  https://egyptianstreets.com/2020/05/01/egypts-hidden-pandemic-domestic-violence-on-the-rise-during-covid-19/] 


3.4 Concerns also remain regarding women’s involvement in decision-making around the pandemic response. While Egypt was the first country to issue a policy paper responding to the special needs of women and girls during the COVID-19 pandemic and the National Women’s Council (NWC) provides policy advice on a gender-sensitive COVID-19 response to the government, concerns remain over the inclusivity of the process. Voices of Egyptian women, particularly the most marginalised and civil society organisations, who not in compliance with Egypt’s restrictive laws, are more than often absent from any decision-making process.

3.5 Lastly, prison conditions in Egypt continue to fall short of the Nelson Mandela Rules, they remain overcrowded and unsanitary. Egypt counts five prisons for women (Al-Qatnater, Tanta, Port Said, Al-Minya, Damanhour) in addition to other detention centers, which are also overcrowded, poorly ventilated, with poor hygiene, disease prevention and access to healthcare. Given the social structure in Egypt and the pervasive patriarchal norms, a number of Egyptian women prisoners face penalties based on moral charges or according to legislation grounded in the patriarchy. These charges do not consider discrimination that women face and their abilities to stand against violence and exploitation. Numerous women in debt who have not committed any crime are also detained in these conditions. In spite of the health risk that these women incur due to the COVID-19 pandemic, the government has not considered to release detainees held on administrative charges or women political prisoners, but rather kept the prisons under strict information lockdown and the detainees at great health risk. 

3.6 In August, multiple UN human rights experts called upon Egypt to promptly release imprisoned human rights defenders and recognise the vital role they play in society. Their request was met with silence.  We believe that the State would have addressed this better, and should have considered the quick release of women of the following categories: elderly women over 60, women with chronic diseases, pregnant women, women with elderly in their families, women in debt, women under pre-trial detention, women prisoners who served more than 2/3 of their terms, prisoners charged with drug abuses, women charged with cases of ethical nature such as abortion, and women who were imprisoned because of their legitimate activism for practicing their basic right to freedom of expression. Their release would have been coordinated by an emergency action committee, specialised in the conditions of women prisons, and an action plan for protection, prevention and rapid responses to risk, as suggested by Nazra for Feminist Studies at the beginning of the pandemic.[footnoteRef:5] This would have been in line with CEDAW’s guidance note on COVID-19 and would have safeguarded the right to health and lives of numerous women.  [5:  https://nazra.org/en/2020/03/action-plan-how-egypt%E2%80%99s-women-can-survive-amid-corona-pandemic ] 



The committee may consider asking the following issue:  

What measures will the state party undertake to face the current COVID-19 crisis, as well as potential future emergencies, in order to ensure:  

Protection for women working in the informal sector, especially with regard to their access to health?

Non-discriminatory investigation of all allegations of domestic violence and the consideration of a law specifically condemning domestic violence?

The independence of the NCW and inclusivity of marginalised women and independent civil society actors within the decision-making processes around emergency measures?

Safety for women in detention and the release of certain categories of prisoners, through the implementation of a specialised National Committee?  
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