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Decree 27/2007 (V. 31.) of the Minister of Justice and Law Enforcement
on the Rules of Executing Detention Ordered in Immigration Proceedings
I hereby adopt the following decree on the basis of the authorization in Article 86 paragraph (2) point (b) of Act I of 2007, on the Admission and Residence of Persons with the Right of Free Movement and Residence and Article 111(4) of Act II of 2007, on the Admission and Residence of Third-Country Nationals, and within the scope of my duties as defined in Article 1(g) to (h) of Government Decree 164/2006 (VII. 28.), on the Scope of Duties and Competence of the Minister of Justice and Law Enforcement:
 Article 1 (1) The place of executing detention ordered in an immigration procedure against an EEA citizen or a family member or the citizen of a third country (hereinafter: detainee) is, with the exception specified in paragraph (2), the relevant police-run facility of the area that is the official address of the immigration authority ordering the detention. 
(2) If the detention cannot be executed at the selected detention facility for security or other reasons, the police shall select another facility and shall notify the immigration authority ordering the detention of this.

Article 2 (1) The detainee may only be admitted to the detention facility on the basis of a decision by the immigration authority ordering the detention. The person may only be detained on the basis of a decision ordering the detention or a court decision extending the term of the detention.
(2) At the time of the admission, the immigration authority ordering the detention shall hand over the decision ordering the detention, a portrait photo of the detainee, a list of the valuables and money owned by the detainee, and the medical findings in the case of signs of injury.

(3) If the decision specified in (1) is not available, the person may not be admitted to the facility.

(4) Detainees may also be admitted to the detention facility outside office hours. The office hours of the detention facility shall be set by the chief of the national police. The national commander of the Border Guard shall notify the Director-General of the Office of Immigration and Nationality of this and also of any measures related to the execution of the admission.

Article 3 (1) Admitted detainees may only be placed in the community after a prior medical examination, with the written approval of the doctor carrying out the examination.

(2) The detainee may not be placed in the community if he/she has a contagious disease or carries pathogens If the detainee has a contagious disease or carries pathogens, the person shall be isolated from the other detainees and the health administrative authority of the area of the detention facility, and the police’s public health and epidemiology supervisor shall also be notified.

(3) The doctor of the health service of the local police station shall be responsible for enforcing public health and epidemiology regulations and shall take measure to eliminate any irregularities.

(4) If the detainee’s health status does not allow the detainee to stay at the detention facility, he/she shall be transferred to a healthcare institution immediately.

(5) If the detainee requires special treatment due to torture, rape or other forms of violence in the country of origin or elsewhere, on the basis of the opinion of the doctor carrying out the admission examination, the detainee shall be provided with the specialist assistance required for the treatment of the injuries caused by such forms of violence.

(6) If it is necessary with regard to the status of the detainee requiring special treatment, the detainee shall be isolated from the rest of the detainees.

(7) Family unity shall be maintained if possible, even in those cases when a detainee requiring special treatment is isolated from the rest of the detainees. During admittance to the detention facility, the interests of minors shall be given priority. 

(8) If the detainee has been a victim of torture, rape or some other form of psychological, physical or sexual violence, for the purpose of allowing this person to receive rehabilitation treatment, mental health treatment or consultancy, the head of the detention facility shall notify the competent health institution of this on the written recommendation of the psychiatrist or doctor providing health services at the detention facility.

(9) The medical examination specified in paragraph (1) shall cover the weighing of the detainee, the examination of any signs of physical injury (medical findings) and the reasons for such injuries, or it shall be recorded that there are no traces of physical injury on the detainee’s body.

(10) If there are marks of physical injury on the detainee’s body, this fact shall be recorded by the head of the detention facility in the form of minutes and shall allow the detainee to make a statement on the reason for the injury and the circumstances in which it was caused. The statement, and also any refusal to make a statement, shall be recorded by the head of the detention facility in the form of minutes. The minutes shall be signed by the detainee and the head of the detention facility in the presence of two witnesses.

(11) The medical findings and the minutes defined in paragraph (10) above shall be sent to the prosecutor supervising the lawfulness of the detention facility.
Article 4 (1) Upon arrival and admittance to the facility, the detainee shall be informed of their rights and obligations in their mother tongue or in a language he/she understands. The information shall either be provided in writing (by handing over an information note on their rights and obligations, the coercive measures that may be used against him/her and the available legal remedies) or orally. The detainee shall sign in person the minutes on the receipt of the information note or the receipt of the information orally. If the detainee is illiterate, he/she shall mark the minutes in confirmation of the receipt of the information. The information may only be given to an illiterate detainee orally in the presence of two witnesses. The witnesses shall sign the minutes in person.

(2) On the day of admission, the detainee shall be given cutlery, toiletries and bed linen.

(3) The detainee shall be assigned a dormitory, their own bed and a container for storing the items he/she may keep in their possession.

(4) At this time, the detainee shall be given access to running water and shall be given the opportunity to use the toilet.

Article 5 (1) The head of the detention facility shall issue the house rules with the approval of the chief of the national police and the Director-General of the Office of Immigration and Nationality for the purpose of keeping order at the facility. Deviation from the house rules shall only be allowed if an extraordinary event occurs and if the head of the detention facility allows the deviation. 

(2) The house rules shall determine the order of exercising the rights and complying with the obligations at the detention facility, taking into account the nature of the facility. The house rules shall include, among other items, the following:

 (a) the wake-up time and the start of the rest period,

(b) the times when meals are served,

(c) the period when the doctor is available,

(d) the period when the detainees may go outdoors, 

(e) the length of time the detainees are allowed to use the phone and the Internet service,

(f) the rules for submitting objections, requests, complaints, and announcements of general interest,

(g) smoking rules at the facility, and

(h) health and safety rules and also the fire safety regulations.

Article 5/A (1)During their detention, detainees may freely use the premises found in the living space in accordance with the house rules, and can circulate without restriction around the parts of the detention facility designated for this purpose, except for the cases specified in paragraph (2). The detainee shall be provided unrestricted access to the toilet at any time of the day and also during the night. The living space is a building or part of a building, the purpose of which is the provision of accommodation and guarding the detainee. The living space shall include the dormitories, dining halls, community premises for leisure time activities, bathrooms, showers and toilets, and also the isolation rooms.
 (2) The detainee shall be required to stay in the dormitory area assigned to him/her

(a) if the detainee, despite having been informed of their rights and obligations in a manner determined by legislation, materially fails to comply with their obligations,
 (b) if an extraordinary event occurs, until it is resolved,

(c) during the rest period in the night.

(3) In the cases specified in paragraph (2) points (a)–(c) above, the detainee may only leave the dormitories if allowed by the security staff.

(3a) If the detainee does not follow the rules of the detention facility and as a result of this there is a risk of death or personal injury, the detainee may be placed in the isolation room but the opinion of the medical staff shall be taken into account before this measure is taken. The detainee shall be placed in the isolation room for the shortest period possible but for a maximum period of 24 hours. The detainee shall be informed immediately of the reasons for the decision to put him/her in the isolation room in her mother tongue or in a language he/she understands. During the period of isolation, the medical staff of the detention facility shall continuously monitor the detainee’s state of health. Once the issue over which the measure was ordered has been resolved, the group leader on duty shall put the detainee back into the community after a medical examination.

(4) The following shall deemed as extraordinary events: natural disasters affecting the detention and all other events, acts or omissions which violate or seriously jeopardize the lives, physical integrity or health of the detainee(s) or of the persons responsible for guarding, escorting, transporting and providing for the detainees, the persons in charge of managing the staff performing these tasks and the persons carrying out supervision, or which violate or seriously jeopardize the order of the detention facility or the security of detention, including but not limited to the following:

(a) the detainee commits a crime at the facility, escapes from the facility or attempts either of these,

(b) the detainee defies the lawful measures of the detaining facility’s staff as a member of a group,

(c) the detainee disturbs the peace of the detention facility as a member of a group,

(d) the detainee attempts to commit suicide, damages their own health intentionally or dies.

(5) The restrictive measures applied with regard to the extraordinary events referred to in paragraphs (2)–(4) shall be withdrawn immediately upon the circumstances due to which the measure was taken no longer exists.

Article 5/B Families and married couples shall be provided with a separate living space that meets the basic requirements of family life.

Article 5/C Except for the separate dormitories, detainees of both genders may use the community premises and the dining halls and the courtyard designed for outdoor activities at the same time and detainees of both genders may attend organized community activities at the same time.

Article 6 (1) In the dormitories, detainees shall be guaranteed a minimum air space and area defined by the relevant Government Decree, adequate lighting and, in the heating season, proper heating.
(2) The detainee shall be provided with a consecutive period of eight hours of rest between the start of the rest period and the wake-up time.

(3) Detainees shall be given meals three times a day; minor detainees shall receive five meals a day.

(4) The food a detainee receives per day shall have at least 10,900 J of energy content. The food given to the detainee shall be determined on the basis of the detainee’s health, age and, if possible, their religious customs. Pregnant mothers, mothers with small children and minors shall be provided with a liter of milk and fruit every day or, if justified by medical reasons, other equivalent food.

Article 7 (1) The detainee may keep contact with the following persons without supervision/inspection (only subject to security surveillance):
(a) with their legal representative holding power of attorney, or appointed guardian ad litem,

(b) with a person providing legal aid,

(c) with the representative of a non-governmental organization or a foundation, the statute of which includes the objective of human rights protection,

(d) with any member of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, or of any organization of the United Nations or the Council of Europe authorized to protect human rights if the member is specifically assigned to this task,

(e) with a member of an organization authorized by Hungarian law to protect human rights or an authority granted the power by Hungarian law to check the execution of detention,

(f) with a diplomatic representative or consular official accredited to Hungary of their home country; if no such person is available, to the representative of a country that protects the detainee’s interests,

(2) To exercise his religious practices a detainee may - under supervision but without control (only subject to security surveillance), keep up contact with the representatives of churches, with a member of a religious organization carrying out professionally religious ceremony, and with a representative of a church organisation with legal entity or other organization exercising religious activities.
 (3) The detainee’s relatives or persons not listed in paragraphs (1) and (2) above (visitors) may visit at times arranged in advance; on the day of the visit, the detainee may spend at least forty-five minutes with them, which the head of the detention facility may extend by thirty minutes. In the case of visitors arriving from abroad, at least a sixty-minute visit must be allowed – immediately if possible. The frequency of visits shall not be restricted.

(4) The detainee may receive more than one visitor at the same time if authorized by the head of the detention facility and if it does not disturb the order or pose a risk to the security of the detention facility.

(5) On weekdays, detainees may only receive visitors during normal office hours, and on non-working days, during those times that correspond to normal office hours.

Article 8 (1) The detainee may only use the phone at the detention facility and the costs of using the phone shall be borne by the detainee. The length of time the detainee may use the phone may only be limited during the nighttime rest period and if the phone conversation constitutes a threat to the security of the detention facility or to the execution of the detention.
 (2) Phone calls may be monitored for security reasons except for calls to or from persons defined in Article 7 (1). If the phone conversation constitutes a threat to the security of the detention facility or to the execution of the detention, it may be ended after a warning. The detainee shall be informed that calls may be monitored.

Article 9 (1) The detainee may keep contact with others by mail. The frequency of sending and receiving mail shall not be restricted.
(2) The detainee may receive a package twice a week; such packages may contain seasonal clothing, underwear, toiletries, tobacco products, books, newspapers and magazines, writing paper and stationery, and also non-perishable food.

(3) The detainee may also send packages. The frequency of sending packages shall not be restricted.

(4) Any unpaid costs of sending and receiving letters and packages shall be borne by the detainee.

(5) If the detainee does not have sufficient deposited funds available, the costs of sending letters to the addressee specified in Article 7 paragraph (1) shall be advanced by the detention facility on request.

Article 10 (1) The content of the letters sent to and received by the detainee from persons listed in Article 7 paragraph (1) may not be checked. If there is reasonable doubt that a letter received by the detainee is not from the person identified on the envelope as the sender, the letter shall be opened in the presence of the detainee and two witnesses, and minutes shall be kept of this. The sole purpose of examining the letter in this case is to check who is the actual sender.

(2) Except for the case described in paragraph (1), the correspondence of the detainee and the contents of the detainee’s packages may only be checked for security and public health reasons. If correspondence is checked, the detainee shall be informed of this, and packages shall be checked in the presence of the detainee.

(3) If, according to the content of the checked mail, there is a risk to the security of the detention facility or the execution of the detention and this risk cannot be averted otherwise, the letter cannot be sent to the addressee. If a letter cannot be sent to the addressee, the detainee shall be notified of this.

(4) Any letter addressed to the authority authorized to supervise the detention, as well as all complaints, objections, petitions and announcements of general interest; moreover, all letters addressed to any organization listed in Article 7 paragraph (1) points (c) to (e) whose objective is the protection of human rights shall be forwarded to the addressee forthwith with priority. All other mail shall be forwarded within two business days and any mail received by the detainee shall be handed over to the detainee within two business days.
Article 11 (1) The detainee has the right to submit a complaint concerning any measure taken or omitted during the detention. Unless otherwise provided by law, the complaint has no suspensive effect on the measure. The detainee may file petitions concerning the circumstances of the detention and in the cases specified in this decree.

(2) The head of the detention facility shall issue a written decision on the complaint or petition within eight days except for the case specified in paragraph (3) below. The detainee may challenge the decision within eight days from the day it is communicated to the detainee by turning to the chief of the competent county or Budapest police or the director of the Airport Police Directorate, who shall make a decision on the case within fifteen days.

(3) If the detainee’s complaint concerns abusive, inhumane or derogatory treatment, the head of the detention facility shall forward the complaint immediately, but at a maximum within five days from the filing of the complaint, to the prosecutor overseeing the lawful operation of the detention facility.

(4) Numbered records shall be kept of complaints and petitions, also indicating the measure taken.

(5) A sealed box shall be used for petitions and complaints, which shall be placed in a public area accessible by the detainees. The box shall be emptied on every business day by the head of the detention facility.

(6) The detainee shall be notified of the decision made concerning the complaint or petition.

Article 12 (1) On issues directly related to the detention, the detainee may contact the prosecutor overseeing the lawful operation of the detention facility and request a hearing from the prosecutor.

(2) On issues related to the detention, the detainee may directly contact the following persons:

(a) the Parliamentary Commissioner,

(b) any organization listed in Article 7 paragraph (1) points (c) to (e), with its objective being the protection of human rights.

(3) The head of the detention facility shall guarantee that any detainee is able to exercise their right to legal remedy.

Article 13 (1) The detention facility shall bear the costs of translation and interpreting services required for allowing detainees to exercise their rights and fulfilling their obligations in connection with the execution of the detention.

(2) If a detainee requests the assistance of an interpreter concerning an issue not related to the execution of the detention, the interpreter shall be provided at the expense of the detainee.

Article 14 (1) The detention facility shall provide the detainee with all appropriate personal equipment, seasonal clothing if necessary, and all the necessary toiletries and all items required for keeping the dormitories clean. If the detainee is a minor, he/she shall be provided all the special hygiene products he/she might need with regard to their age. Toiletries and the special hygiene products provided with regard to the detainee’s age shall be replaced as necessary but at least once a month.
 (2) The chief of the national police shall provide a list of the items required under paragraph (1) in a separate order.

Article 15 (1) The detainee shall have the right to keep their personal effects with himself/herself at all times, including toiletries, certain necessities, stationery, non-perishable foodstuffs, clothes and medicine allowed by the doctor.
 (2) The detainee may not have in their possession objects or materials that pose a risk to the security and order of the detention facility, to their own life or physical integrity or to that of others.

(3) The detention facility may restrict the amount/number of personal effects depending on the circumstances of the accommodation. The detention facility will handle the items beyond these restrictions as deposited items.

(4) Valuable items and identity papers of the detainee shall also be kept in deposit. The money the detainee has shall, depending on the detainee’s request, be either kept in deposit or transferred to a financial institution.

(5) The detainee shall have the right to use their money in deposit or transferred to a financial institution without any restrictions.

(6) Detainees are allowed buy products authorized for sale on the premises of the detention facility – primarily food, tobacco products, hygiene products, stationery and telephone cards – at their own expense, in the manner and at the times designated by the director of the detention facility.

Article 16 (1) If the detainee’s clothing is unusable or unsuitable for the given season and no suitable clothing may be obtained from any other source, the head of the detention facility shall provide appropriate civilian clothing to the detainee.
(2) The detainee shall be responsible for keeping the clothing clean and in good condition. The detention facility shall provide all that it necessary for this.

Article 17 (1) In the assigned area, the detainee may use the sports and cultural facilities, the library, listen to the radio and watch the television.

(1a) Minors staying with their family at the detention facility shall be provided with the conditions and equipment necessary for the educational and recreational activities corresponding to their age and maturity, including but not limited to the use of a playroom and classes held by a teacher or a specially trained social worker. In order to provide the education corresponding to the level of development of the school-age minor under detention, the head of the detention facility must immediately contact the district government office having jurisdiction over the location of the detention facility.
 (2) Detainees may not be obliged to carry out work besides cooperating in keeping clean those areas used by them.

Article 18 (1) If the detainee wishes to get married, attend the funeral or wedding or visit a seriously ill relative in the territory of Hungary, the head of the detention facility will forward the detainee’s request for a leave of absence to the immigration authority that has ordered the detention.
(2) The immigration authority that has ordered the detention shall grant a leave of absence to the detainee to attend the event specified in paragraph (1) by specifying the length of absence and the location and also based on the opinion of the detention facility. The police shall guard the detainee during the event.

(3) The immigration authority that has ordered the detention shall arrange the transportation and escort of the detainee at the detainee’s expense. The immigration authority that has ordered the detention may advance the costs.

Article 19 (1) If an investigating authority or a different authority wishes to interview the detainee at the detention facility, the head of the detention facility shall grant access to the detainee on the basis of prior arrangement.
(2) The immigration authority that has ordered the detention shall decide on the transfer of the detainee to the investigating authority on the basis of the investigating authority’s request.

(3) The period of transfer specified in paragraph (2) shall be included in the period of detention.

Article 20 (1) If during the execution of detention notification is received concerning the execution of 

a) pre-trial detention, confinement or deprivation of liberty ordered in the course of the criminal proceedings,

b) arrest for extradition, temporary arrest for extradition, arrest for transfer or temporary arrest for transfer, or

c) detention ordered in the course of misdemeanour procedure or detention ordered as a consequence of conversion of a fine,

the detention shall be broken on the day of the receipt of the notification and this shall be immediately notified to the alien management authority that had ordered his detention and the court ordering the prolongation of detention.
(2) If the detention is suspended for any of the reasons and for the period stated in paragraph (1), the period of detention shall be extended by the period of suspension. The execution of the detention shall be resumed when the period of suspension expires, unless the detention has been terminated or expired.

Article 21 It shall be the task of the police to transport the detainee to court for the detention extension or detention review hearing of the detainee, for an interview at a diplomatic or consular mission or in the cases listed in Article 20 paragraph (1).

Article 22 (1) If the detainee leaves the site of the detention and if this qualifies as an extraordinary event, the head of the detention facility shall immediately notify the immigration authority that has ordered the detention.
(2) The detention facility shall investigate the extraordinary event affecting the detainee and shall notify, without delay, the public prosecutor overseeing the legality of the detention facility’s operation.

(3) If the detainee’s death qualifies as an extraordinary event, the investigation of the extraordinary event shall be carried out in accordance with Decree 23/1994 (X. 26.) of the Minister of Internal Affairs on Searches for Missing Persons and Extraordinary Deaths.

(4) The detainee may only be buried or cremated after an official autopsy and if the public prosecutor overseeing the legality of the detention facility’s operation grants their approval.

(5) The detention facility shall notify the immigration authority that has ordered the detention and the relevant diplomatic mission without delay of the death of the detainee.

Article 23 (1) Taking detainees to examinations or treatments at the outpatient clinic and their appropriate guarding during such periods shall be the responsibility of the detention facility.

(2) If the detainee requires inpatient care, the detention facility shall arrange the transportation of the detainee and at the same time inform the immigration authority ordering the detention of the relocation.

(3) In the event of care at an inpatient facility, the detainee shall be guarded by the police in exceptional circumstances. In connection with this, the police shall in particular take into account whether the detainee is a person with special needs as regulated by Act II of 2007 on the Admission and Right of Residence of Third-Country Nationals.

(4) The sponsor of the detention facility shall ensure that a specialist medical assistant is always present at the facility. 

(5) The detention facility will provide an interpreter at the request of the doctor during consultations with a doctor during detention.

Article 24 The detainee shall be released from the facility when the set period of detention expires or on the day specified in the final decision terminating the detention. Depending on the instructions of the authority ordering the detention, the detainee shall either be transferred to the immigration authority or to the agent of the authority engaged by the immigration authority to transport the detainee. If the authority ordering the detention gives no such instructions, the detainee shall be released.

Article 25 (1) When the detention terminates, the following amounts shall be determined:

(a) the costs of medical care that does not qualify as emergency medical care or primary healthcare, and the costs of medical care that arises due to the detainee’s willful conduct causing personal injury or death, and

(b) the damage caused by the detainee to the sponsor of the detention facility by willful conduct.

(2) In relation to the payment of compensation for damage caused by the detainee to the sponsor of the detention facility during the period of detention, and in relation to the payment of compensation to the detainee for damage caused to the detainee the sponsor is responsible for, the procedure regulated in Articles 26-27 shall be followed.

(3) The rules in Articles 26–27 shall apply also if the damage occurs while the detainee is being transported.

(4) Accounts shall be settled with the detainee at the time of the release, including costs to be borne by the detainee and any amounts advanced for the benefit of the detainee. The personal property of the detainee deposited with the facility shall be handed over to the detainee.

Article 26 (1) The detainee shall report their claim for damages reported to the head of the detention facility within three business days from the day it occurs. The member of the staff of the detention facility or of the authority transporting the detainee recognizing the damage shall report the damage to the head of the detention facility without delay. If the claim for damages is made orally it shall be recorded in writing in the form of minutes.

(2) The head of the detention facility shall notify the detainee of any claim for damages in relation to damage caused by the detainee within three business days from the day the damage arises and in writing. If the damage has been caused by more than one detainee, their liability shall be assessed in a single procedure.

(3) The procedure in connection with damage caused by the detainee to the sponsor of the detention facility or to the authority transporting the detainee, and also the procedure in connection with damage caused to the detainee by the sponsor of the detention facility or the authority transporting the detainee, shall be conducted by a commissioner appointed by the chief of the national police.

(4) The tasks related to the damage claim procedure shall be set by the chief of the national police in an order.

(5) The head of the detention facility shall send to the appointed commissioner the detainee’s claim or the claim against the detainee without delay. The procedure shall commence on the day the claim for damages is received by the commissioner.

(6) The detainee shall be interviewed during the procedure. If the detainee refuses to make a statement, this fact shall be recorded in the case documents. During the damage claim procedure, the main events of the procedure, including but not limited to the reporting of the claim for damages, the ordering of the relevant person to pay damages, the events of the evidence procedure and the decisions, shall be recorded in writing and all documentary evidence shall be added to the case documents.

(7) The detainee may grant power of attorney to a person to represent the detainee in the procedure. Such a power of attorney may only be granted to an attorney or to a person with the right of legal representation if this person is entitled to keep contact with the detainee without monitoring in accordance with Article 7 paragraph (1). The representative may be present at the hearing of the detainee or the witness. The representative shall be notified of the hearing at least eight business days before the scheduled date. In addition to the detainee, the representative shall also have access to the documents of the case and may request the hearing of witnesses or the obtaining of other evidence.

(8) In the damage claim procedure, the detainee shall be allowed to use their mother tongue or any other language he/she understands and in which the detainee can make himself/herself understood. If needed, the head of the detention facility shall secure the services of an interpreter.

Article 27 (1) The damage claim procedure shall be completed within thirty days from the start day. If the case is complex, the commissioner may extend this deadline by an additional period of thirty days unless the detainee is set to be released within thirty days from the start day.
(2) If the detainee is released before a decision is reached, the damage claim procedure shall be terminated. In this case, the detainee or the sponsor of the detention facility may turn to court directly to enforce their claims.

(3) The commissioner shall issue a decision on the claim. The decision shall include:

(a) The name of the sponsor of the detention facility, the location where the damage occurred, the name of the commissioner and the case number;

(b) the natural identification data of the detainee;

(c) the amount of damages awarded, and, if the detainee is held liable to pay damages, a provision on exemption or payment in installments;

(d) the payment deadline of thirty days;

(e) information about the available legal remedies; and

(f) the date and place where the decision was made, and also the signature and stamp of the commissioner.

(4) The decision shall be read out to the detainee and both the detainee and their representative shall receive a written version within three business days after it is read out to the detainee. This decision is non-appealable. The detainee or their representative has the right to turn to the court of the location of the detention facility within thirty days from the day they receive the written decision. If the detainee refuses to accept delivery of the written version, the decision shall be considered delivered on the day it is read to the detainee. It shall be recorded on the documents that the detainee has refused to accept delivery of the written decision.

(5) If the detainee or their representative makes a written statement to the sponsor of the detention facility that they will not exercise their right to turn to court and will accept the decision, the payment deadline shall be calculated from the day after the statement is received. If the detainee or their representative fails to make such a statement but does not turn to court either, the payment deadline shall be calculated from the day after the deadline for turning to court expires.

(6) If the detainee is found liable to pay damages, the detainee may be exempted from payment in full or in part if

(a) if the detainee has not caused the damage by committing a crime or for obtaining material benefit, or if the damage is a result of a crime but the detainee’s conduct has been legal and shown as for the purpose of protecting their rights,

(b) the detainee has no cash in deposit and has no income or property.

(7) If the compensation cannot be collected from the detainee, the claim shall be waived as a non-recoverable claim. The damage shall be borne by the sponsor of the detention facility if the claim is waived as non-recoverable or if the detainee is exempted from payment in full or in part.

(8) If the detainee is awarded compensation by a final decision, the amount shall be added to the deposit held for the detainee within the deadline for payment. If the detainee is released before the expiry of the deadline for payment, the compensation awarded to the detainee by a final decision shall be either paid to the detainee at the release or paid to a person named by the detainee,

Article 28 This decree shall enter into effect on 1 July 2007. As of that date, the following legal acts shall be repealed: Joint Decree 27/2001 (XI. 29.) of the Minister of Internal Affairs and the Minister of Justice on the Rules of Executing Detention Ordered in Immigration Proceedings, Joint Decree 28/2004 (VI. 12.) of the Minister of Internal Affairs and the Minister of Justice on the Amendment of Joint Decree 27/2001 (XI. 29.) of the Minister of Internal Affairs and the Minister of Justice on the Rules of Executing Detention Ordered in Immigration Proceedings, and also Article 1 paragraph (5) Decree 8/2007 (III. 6.) of the Minister of Justice and Law Enforcement on the Amendment of Certain Ministerial Decrees Concerning the designation of the Office of Immigration and Nationality and the Central Office of Administrative and Electronic Public Services.

Article 29 The purpose of Articles 5/B, 6, 14 and 17 is to comply with Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures in Member States for returning illegally staying third-country nationals.
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