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[bookmark: _GoBack]The Norwegian Ombudsperson for Children – 

Input to LIST OF ISSUES to Norway’s 7th report to the UN CRC Committee 

A. GENERAL MEASURES OF IMPLEMENTATION (art. 4, 42, 44 (6))

Strengthen the rights of the child in national legislation
The incorporation of the Convention on the Rights of the Child (hereafter, the CRC) in Norwegian Law has been acknowledged as vital. However, sectors that do not directly target children as a specific group still have little knowledge of the rights of the child. Children have stronger legal protection in sectors where the principles of the best interest of the child and the child’s right to be heard are integrated into the statutory laws, e.g. child care and immigration, compared to sectors where these principles are not part of the law. 

The areas in which there is a specific need to strengthen the legal status of the child relate to the health care- and economic welfare sectors. The principle of the best interests of the child and the right to be heard should be included in the new Public Administration Act. The Norwegian Parliament has requested that the government review the health legislation to better safeguard children’s rights, but it is uncertain how this work is progressing. There is also a significant need to review the legal instruments that regulate services for low-income families and social housing, to ensure that the CRC is clearly entrenched in law. 

Question: 

· Will the State ensure that the rights of the child, especially the general principles, are enshrined in statutory laws in order to secure greater compliance with the CRC? 

The legal status of the child and complaint mechanisms
Children in Norway lack opportunities to submit a complaint in matters that concern them. Public complaint procedures are rarely child friendly. In many instances, children will not have the right to submit a complaint themselves and must rely on a guardian to hand in the complaint on their behalf. Where there is disagreement between the child and their guardian, this can be unfortunate. 

The strengthening of national complaint procedures is of utmost importance to safeguard children’s rights. The issue has been raised repeatedly with Norwegian authorities. In February 2023, the Parliament asked the government to examine how it can be ensured that children have national complaint mechanisms that are accessible and child friendly.[endnoteRef:2] The Ombudsperson for Children recommends that a broad investigation be initiated, preferably carried out through a public committee, to conduct a comprehensive investigation into the legal status of the child, and their legal and actual opportunities to submit a complaint. The report should review the existing complaint mechanisms in the Norwegian public administration, identify both legal and other obstacles that may arise for children, and assess how children’s right to submit a complaint can be improved. This is essential to improve the implementation of children’s rights. [2:  Innst. 207 S (2022-2023), available here https://www.stortinget.no/no/Saker-og-publikasjoner/Publikasjoner/Innstillinger/Stortinget/2022-2023/inns-202223-207s/?m=1 
] 


Questions:

· What measures have the State implemented to improve the right of the child to submit a complaint in the case of a violation of their rights? 
· Does the State recognise the need for a review on how the complaint mechanisms work for children, and if so, will the State initiate such an investigation?

The application of CRIA and CRIE in decision-making
The principle of the best interests of the child applies in all matters concerning children. The principle includes a procedural rule that requires the State to make a child rights impact assessment (CRIA) prior to any decision-making that can affect children. The assessment of what impact the decision might have for children’s rights, provides the knowledge necessary to decide what would be in the best interest of children. 

In general comment No. 5, the Committee recommends that states adopt a Child Rights Impact Assessments (CRIA) and Child Rights Impact Evaluations (CRIE) as methods to improve the implementation of the rights of the child. The European Network of Ombudspersons for Children (ENOC) has developed a tool that can be utilised in such a process.

The Ombudsperson for Children follows public policy concerning children in Norway closely, and our experience is that policies and decisions often are developed and determined without assessments of how it will affect children and their rights. It is therefore imperative to raise stronger awareness, across all government sectors, on the obligation to consider the best interest of the child in accordance with Article 3 of the CRC and Section 104 of the Norwegian Constitution. We have suggested that the best interest of the child should be included in the guidelines to the circular that regulates the development of all state policies (Instructions for Official Studies and Reports), and that the government develops a supplementary guide on how to adopt child rights impact assessments in decision-making. 

Questions:

· How does the State ensure that the best interest of the child is considered and assessed in the development of all public policies affecting children? 
· How is the obligation to fulfil the best interest of the child reflected in the Instructions for Official Studies and Reports?

Disparities in the services provided by local authorities
The Committee has repeatedly voiced concern over regional disparities provided by local authorities. This is further described below, under the thematic points of: health, disability, welfare, violence against children, and juvenile justice. 

The State uses various measures to balance out local disparities in the service provision, such as introducing legislation, guidelines, funding schemes and budget management. However, local disparities still exist. The Ombudsperson for Children believes it is necessary to carry out an investigation that could shed light on what is needed for all children to be offered equal services, regardless of where they live. 

There is a tendency that more complex responsibilities are given to municipalities, tasks that they will have to handle within their service provision. The Ombudsperson is concerned that the consequences for children are not sufficiently identified before such reforms are introduced. One example is the Child Welfare Reform. The reform expects municipalities to provide stronger services for struggling families and transfers financial responsibility for institutionalised care from state level to the municipalities. The reform has been introduced without proper studies into the consequences these measures may have for services offered to children. Recognizing the apparent disparities in services across Norway’s municipalities today, the Ombudsperson is concerned whether the reform will achieve its goal which is to provide children with the right help to the right time. There is a risk that the reform will have the opposite effect for children in some municipalities.

Questions:

· How does the State ensure that the consequences for children are identified before reforms are introduced? 
· What measures have been put in place to adjust municipal differences in the services offered to children, and what effect have these measures had?

The pandemic and the rights of the child
Norway handled the pandemic well. Nevertheless, there still were shortcomings in the actions taken, with children bearing a large part of the burden of a society in lockdown. The work during the pandemic has been assessed in two rounds.[endnoteRef:3]  [3:  NOU 2021: 6 (2021): «Myndighetenes håndtering av koronapandemien. Rapport fra Koronakommisjonen», Office of the Prime Minister, English summary: https://www.regjeringen.no/contentassets/5d388acc92064389b2a4e1a449c5865e/no/sved/01kap02engelsk.pdf 

NOU 2022: 5 (2022): «Myndighetenes håndtering av koronapandemien – del 2. Rapport fra Koronakommisjonen”, Office of the Prime Minister. English summary: https://www.regjeringen.no/contentassets/d0b61f6e1d1b40d1bb92ff9d9b60793d/no/sved/01.pdf 
] 


The Ombudsperson for Children outlines four main objections to the authorities’ response to the pandemic: 

A. Emergency response units did not have the necessary expertise regarding what consequences the measures would have for children.
B. The authorities’ decisions lacked analyses of the consequences for children and whether the interventions were necessary or proportionate. This had a major impact on the right of the child to education and protection.
C. The authorities did not identify how the closure of schools and pre-schools had consequences for other services access to children. The school healthcare service that should be in place at the schools, was redeployed to work on testing and vaccinations at a time when children needed them most. This took place over a long period of time, without considering alternative measures.
D. The authorities did not comply with the child’s right to be heard. This resulted in less effective measures and an unnecessary burden placed on children. 

The Ombudsperson for Children obtained recommendations from a group of young people based on their experiences of the pandemic. Their main recommendation was that schools and leisure facilities should remain open for as long as possible. They also recommended compensatory measures for those who needed support from the school or healthcare services, and that knowledge from children should be considered in policymaking.[endnoteRef:4]  [4:  The Norwegian Ombudsperson for Children (2021): «Det er forskjell på hva du går glipp av på et år når du er 16 og når du er 45. Rapport fra Barneombudets ekspertgruppe om koronapandemien», Oslo: The Norwegian Ombudsperson for Children 
] 


Questions:

How will the State ensure that the following is in place for an upcoming crisis:

· Competence in the emergency response units regarding the consequences their actions hold for children?
· Good structures for assessing which consequences the interventions will have for children? 
· Systems to ensure participation of the child, for example by mobilising existing structures, such as local youth councils?

The need to strengthen efforts towards children in vulnerable situations following the pandemic
The pandemic further exacerbated the situation for vulnerable children. Families facing financial struggles, families impacted by addiction or mental illnesses, and families exposed to violence and neglect were hit hard by the infection prevention measures. In addition to this, the situation became even more difficult for children who require facilitation and/or follow-up measures – such as those who need specific language training and special education, those with physical or mental health issues or disabilities, those exposed to violence, drug addiction and crime. As a result, the availability of services offered to them was reduced over time.[endnoteRef:5] The pandemic did not impact the region of Norway equally, and in some of the most densely populated areas, such as the eastern part of Oslo, children were critically affected. The children who had more difficult experiences of the pandemic require special efforts to restore the level of services provided for them, in addition to the need for extra resources to compensate for what they lost. [5:  See note 2.
] 


Questions:

· What has the State done to obtain knowledge about the need to follow-up on vulnerable children after the pandemic? 
· How is the State ensuring that services have the necessary resources to provide extra measures for those who need them?

Coordination between services
The Committee has voiced its concern over the lack of coordination across services and how this results in vulnerable groups of children are effected by the shortcomings in the implementation of their rights.[endnoteRef:6] The coordination of services is still a major challenge in Norway.[endnoteRef:7] The pandemic showed that cross-sector assessments were only carried out to a small extent, and that when schools and pre-schools closed, other services lost an important arena for being able to reach children. The State has implemented measures, including obligatory statutory cooperation and a guideline, but there is still a need to ensure that this is also implemented on the local level. Children need to be included children in their own case and in this cooperative work in a much better way than today.[endnoteRef:8]  [6:  The UN Committee on the Rights of the Child (2010): Concluding Observations: Norway, CRC/C/NOR/CO/4, paragraph 5.
]  [7:  Skog Hansen, I.L., Steen Jensen, R. and Fløtten, T. (2020): «Trøbbel i grenseflatene. Samordnet innsats for barn og unge», Fafo 
]  [8:  The Norwegian Ombudsperson for Children (2021): «Å eie sin egen historie. Rapport fra Barneombudets ekspertgruppe om samarbeid mellom tjenester», Oslo: The Norwegian Ombudsperson for Children 
] 


Questions: 

· How will the State ensure that legislative amendments, guidance and knowledge-based models will be implemented across all municipality and state-run services? 
· What effects have the State’s measure had in this area? 

B.     GENERAL PRINCIPLES (art. 2, 3, 6 and 12)

Strengthen implementation of the child’s right to be heard 
Children’s views are to a limited extent taken into account in the making and evaluation of public policies. This is, in part, due to a lack of commitment, available resources and methodological knowledge. These efforts must be strengthened across all government sectors. A specialist team has been established in the Norwegian Directorate for Children, Youth and Family Affairs (hereafter, Bufdir), but we consider it to be inadequate. The Ombudsperson and other actors are frequently approached to assist with children’s participation in the development of public policies, where investigative bodies are not given a mandate, nor tools, expertise or resources to facilitate participation processes themselves. The Ombudsperson for Children believes that there is a need for a National Resource Centre for Child Participation, that e.g. can collect and disseminate knowledge on the child’s right to be heard in decision-making processes. 

Question:

· Will the State establish a National Resource Centre for Child Participation and if so – what will be the mandate for this Centre? 

C. CIVIL RIGHTS AND FREEDOMS (ART. 7, 8 AND 13-17)
Right to freedom of expression and information
Children are not sufficiently protected against discrimination and abuse in the digital environment. Children are vulnerable users and an attractive target group for advertising. Digital media has given the advertising sector new channels and opportunities to tailor adverts to children. The applicable legal framework is outdated and fragmented, and children are not provided with the consumer protection they need.

In 2021, the State launched its strategy “Rights on the internet – National strategy for a safe digital upbringing”. It is set out in general terms and identifies areas that required future efforts. The Government is to launch an action plan in the second half of 2023 and are planning a White Paper to the Parliament that sets out the future policy regarding children and digital media. The Ombudsperson for Children believes that a White Paper can be an important tool for pointing out what is required for a safe digital environment for children. However, it is important that the work is prioritised and sufficiently funded. More research is necessary to make sure that measures are knowledge-based, and there is a need to put in place measures to protect children against digital surveillance and commercial exploitation.

Questions: 

· How will the State ensure that the work on children’s rights in the digital environment is sufficiently funded and research-based going forward?
· How will the State ensure that children receive an improved and more holistic consumer protection in digital media and protect children against digital surveillance and commercial exploitation?

D. VIOLENCE AGAINST CHILDREN (art. 19, 24 (3), 28 (2), 34, 37 A and 39)

Prevention of violence and abuse against children
Through the CRC, the Istanbul Convention and the Lanzarote Convention, Norway has strong obligations to prevent violence and abuse against children. For many years, Norway has forbidden all violence against children, and has implemented various measures. Yet, the statistics show that thousands of children are still subjected to violence. The numbers are stable. 

Question:

· Can the State outline what measures have been implemented in order to prevent violence against children, e.g. what training and awareness-raising measures are in place, what treatment programmes exist for abusers, and how programmes against violence are monitored, evaluated and coordinated?

The development of the Children’s Houses
The care of children exposed to violence or abuse has improved significantly since the establishment of the state-run Children’s House in 2008. There are now 11 Children’s Houses across the country. 

The Children’s Houses were evaluated in 2021.[endnoteRef:9] The assignment was to assess the existing programme, without an analysis into whether the system safeguards the rights of children exposed to violence and abuse, which The Ombudsperson for Children considers would have been more useful.  [9:  Bakketeig, E., Stefansen, K., Andersen, C.K. and Gundersen, T. (2021): “Evaluering av statens barnehus 2021», Norwegian Social Research NOVA 
] 


Three sectors work together to provide services in the Children’s Houses: the judicial, healthcare, and child welfare services. The mandate of the children’s houses is to coordinate investigations of children who are exposed to violence or abuse through the child’s interactions with the police, medical personnel, and care services with specialist expertise, all within a child-friendly environment. The evaluation disclosed clear challenges regarding how the children’s houses are predominantly concerned with judicial objectives, seeing that they are administratively governed by the Police. Experience from conversations with children show that the criminal proceedings are rarely the most important aspect for them.[endnoteRef:10] [10:  The Norwegian Ombudsperson for Children (2018): «Hadde vi fått hjelp tidligere hadde alt vært annerledes. Erfaringer fra barn og unge utsatt for vold og overgrep», Oslo: The Norwegian Ombudsperson for Children 
] 


The Children’s Houses are the dominant measure taken at state level to fulfil the rights of children exposed to violence or abuse. That in mind, they should be open to all children exposed to violence and abuse, without the need to press charges through the Police as a pre-condition for support from the Children’s House. 

An evaluation based on the rights of the child should have raised key children’s rights issues like:

· How should the Children’s Houses be developed on the child’s terms, based on what is in the best interests of the child, as opposed to on the system’s terms?
· How should the Children’s Houses be developed such that they best fulfil the rights of children exposed to abuse, in particular their right to protection, follow-up and rehabilitation?
· Should children and families who choose not press charges also receive help from the Children’s House?
· What does children who have experienced violence or abuse consider to be most important?

Question:

· How will the State follow up on the evaluation of the Children’s Houses to ensure that the development of the service is based on the needs of the children, and that they fulfil the rights of the child to the maximum extent?

Coordination of responsibility for supporting children subjected to violence or abuse
Children and families who have experienced violence or abuse often need support from various services, such as pre-schools/schools, health services, the child welfare services and others. Surveys reveal the need for coordination of services, but the responsibility for rehabilitation of children exposed to violence and abuse has not been assigned to a specific service. In 2018, the Ombudsperson for Children suggested that the authorities make the necessary legislative amendments to ensure that one sector in particular, e.g. the health sector, are given responsibility to secure necessary support and rehabilitation for children exposed to violence or abuse.[endnoteRef:11]  [11:  ibid.
] 


Question:

· What has the State done to ensure that one specific service is given responsibility to provide children exposed to violence and abuse with rehabilitation and adequate support? 

Protection against torture or other cruel, inhuman or degrading treatment or punishment – police use of force against children 
Conversations with children, media reports and inspections disclose that children – for example in the child welfare services – are exposed to disproportionate use of force by the police. There are no sufficient systems to ensure that the use of force only happens as a measure of last resort and that the use of force is proportional. The Ombudsperson for Children is concerned that legislation, training, statistics, and complaints procedures do not adequately safeguard the protection of children against violations of their personal integrity and against the use of disproportional force.

Questions:

What measures has the State implemented to ensure that children are not exposed to disproportionate use of force by the police by: 

· ensuring that the legislation recognizes children’s particular vulnerability 
· determining requirements for training that ensure knowledge about the children’s vulnerability
· ensuring the necessary statistics are obtained to monitor the situation
· determining requirements for documentation and an independent, child-friendly complaint mechanism that safeguards the necessary monitoring and learning points?

Use of coercion and force in schools 
Numerous reports and public investigations have shown that children are exposed to coercion and force at school.[endnoteRef:12] Children with special needs and who display disruptive behaviour are particularly vulnerable. This can result from a deficiency in facilitation and prevention, moreover, that school staff are unaware of the applicable legal standards.[endnoteRef:13] The Ombudsperson for Children, public committees and other actors have reiterated the need to outline the scope of the issue and consider regulating the use of coercion and force in schools, to ensure preventive mechanisms and adequate control.[endnoteRef:14]  [12:  NOU 2015: 2 (2015): «Å høre til – Virkemidler for et trygt psykososialt miljø», Ministry of Education and Research 
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In 2018, the Committee recommended that Norway investigate the incidence of violence and threats from school staff.[endnoteRef:15] The authorities have since carried out a legal investigation[endnoteRef:16] and outlined what characterises situations involving the use of coercion.[endnoteRef:17] To the best of our knowledge, no systematic survey on the extent of the issue has been carried out, nor has knowledge been obtained from children who have been exposed to coercion. In the proposal for a new Education Act, the Ministry of Education and Research outlines that there are several questions that need further investigation, and therefore proposes no rules on the use of physical force in schools.[endnoteRef:18] This means that the desired changes will not be made.  [15:  The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 16 c)
]  [16:  Storvik, M. (2018): «Utredning om behovet for rettslig grunnlag for bruk av ulik tvang og makt i skolen», Ministry of Education and Research
]  [17:  Deloitte (2019): «Kunnskapsinnhenting om bruk av tvang og makt i skolen», Deloitte AS 
]  [18:  The Ministry of Education and Research (2021): Consultation Paper, «Forslag til ny opplæringslov», Ministry of Education and Research (section 31.5)
] 


Questions: 

· What knowledge does the State have on the extent of coercion in schools, as well as the severity of these cases, and what are the views of the children on this subject? 
· Will the State conduct awareness-raising campaigns, necessary training and/or legal regulations?

E.  FAMILY ENVIRONMENT AND ALTERNATIVE CARE (art. 5, 9-11, 18 (1,2), 20, 21, 25 AND 27 (4))

The right of the child to have contact with both parents
The Ombudsperson for Children regularly receives inquiries in cases where the child’s contact with one of its parents has been discontinued. This group includes children whose parents are imprisoned, deported or where the parents are divorced, and one parent prevents contact. In many cases, children lack legal capacity, or do not have the practical opportunity to assert their visitation rights themselves.

Every year, around 25,000 children in Norway experience parental separation, either through separation or divorce.[endnoteRef:19] In some cases, there are challenges relating to visitation. Figures from 2015 show that, in a typical month, 12 per cent of children whose parents have separated do not have contact with their father.[endnoteRef:20] However, these figures do not provide a satisfactory description of the challenges associated with a child’s lack of contact with a parent. There is a need for more knowledge on the prevalence of the issue and the situation facing children who do not have the contact they want with both parents. [19:  Stokkebekk, J., Iversen, A.C., Hollekim, R., Ness, O. (2019): «Keeping balance, keeping distance and keeping on with life: Child positions in divorced families with prolonged conflicts», Children and Youth Services Review 102 (109-119)
]  [20:  Statistics Norway (2015): «Hvilke fedre har lite eller ingen kontakt med barna når foreldrene bor hver for seg?», Statistics Norway
] 


In recent years, several measures have been proposed in order to solve the problem of one parent opposing contact with the other parent. The Ombudsperson for Children is concerned about the scarce effect of these measures, and whether the perspective of the child has been adequately assessed. In 2022, Bufdir submitted a report to the Ministry of Children and Families (hereafter, the Ministry) covering challenges and proposals for measures.[endnoteRef:21] The Ministry has stated that it will consider the recommendations provided by Bufdir in its future work.  [21:  Norwegian Directorate for Children, Youth and Family Affairs (2022): «Utredning av saker etter barneloven hvor det er stans i samvær mellom barn og en forelder», Bufdir
] 


Questions:

· Can the State report how many children in Norway that don’t have the contact they want with both parents, and what is the background for this?
· Can the State explain what measures have been implemented to safeguard the right of the child to have contact with their parents in a variety of situations, including cases where one parent opposes contact without grounds to do so, as well as the effect of this?
	
Support to caregivers 
In 2018, the Committee recommended that Norway provide parents with the necessary support to avoid separation from their children.[endnoteRef:22] Since then, the State has been working on a strategy for parental support.[endnoteRef:23] The State objective is that all municipalities must offer knowledge-based parental support, and that the quality and availability of such services are equally provided throughout the country.[endnoteRef:24] Nevertheless, there are still major disparities between municipalities, and there are no requirements for what services each municipality must offer. There is no national overview of services offered by municipalities.  [22:  The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 21 a (iii))
]  [23:  Norwegian Directorate for Children, Youth and Family Affairs: «Status: Foreldrestøttestrategien», Bufdir 
]  [24:  Prop. 1 S (2022-2023): «Proposisjon til Stortinget», Ministry of Children and Families
] 


Today, several evidence-based measures of assistance to families are either only used to a small extent or used only by a small number of municipalities.[endnoteRef:25] In many cases, the only measures used are advice and guidance, regardless of families having considerable challenges. Over time, this can result in children developing complex problems, even when the family is supported by the child welfare services. The Ombudsperson for Children has recommended that the Ministry regulates what measures for assistance to families the municipalities are required to offer.   [25:  Norwegian Institute of Public Health (2020): «Barn, unge og kriminalitet. Hvordan forhindre at barn og unge kommer inn i eller fortsetter med en kriminell løpebane? Oppsummering og vurdering av virksomme tiltak, behandling og organisering»
 ] 


Questions:

· Can the State give an overview of which measures for assistance to families the municipalities have in place and what effect these measures have? 
· How does the State secure that all child welfare services offer measures for assistance to families that are of a sufficient quality? 

The best interests of the child in child welfare cases 
Norway is working to follow up on a number of judgments from the ECHR relating to child welfare.[endnoteRef:26] The ECHR emphasises that the best interests of the child must be a primary consideration in such cases.[endnoteRef:27] Following the judgments from the ECHR, the Norwegian Supreme Court has interpreted the rulings into the Norwegian context.[endnoteRef:28] The child welfare services have subsequently adapted their practice to facilitate more contact and better follow-up of biological parents when a child is taken into alternative care.  [26:  Norwegian National Human Rights Institution (2020): “Hvorfor dømmes Norge i EMD? En statusrapport om barnevernsfeltet», Norwegian National Human Rights Institution 
]  [27:  The ECHR states in Strand Lobben v. Norway that consideration of the best interests of the child is “of paramount importance” and that “in cases involving the care of children and contact restrictions, the child’s interests must come before all other considerations.” (paragraph 204)
]  [28:  See, e.g. HR-2020-661-S; HR-2020-662-S; HR-2020-663-S
] 

 
It is crucial that the best interest of the child is the primary consideration in all decisions made in the child welfare services. Statistics from the last five years show that the number of care orders has fallen sharply, that biological parents are successful in the discharge of care orders in a higher number of cases and that the number of adoptions has decreased. 

	
	Care orders
	Adoption
	Care order discharged
	Care order not discharged

	2021
	410
	29
	224
	119

	2017
	776
	72
	173
	345



The Ombudsperson for Children has requested that the Ministry obtain knowledge that clarifies what this development entails. The Ombudsperson is aware that visitation practices have changed following the judgements from the ECHR, and that the County Social Welfare Boards and courts grant parents more visitation. Moreover, research show that neither the County Social Welfare Boards nor the courts make adequate assessments on whether the aim of reunification shall be waived when children are taken into alternative care.[endnoteRef:29] The Ombudsperson is concerned whether individual assessments on the best interests of the child in these cases are satisfactory, and questions whether parents’ rights outweigh the interests of the child in certain cases.   [29:  Festøy Alvik, I. (2021):«Samvær etter omsorgsovertakelse. En undersøkelse av praksis fra fylkesnemnder og lagmannsretter», Oslo Met Skriftserie 2021 no. 4
] 


It is imperative that authorities monitor whether this development complies with the best interests of the child. It is crucial that the State has sufficient knowledge about the underpinning reasons for this development, in order to be able to identify whether parents’ rights are safeguarded at the expense of the rights of the child, and to issue targeted measures if necessary. 

Questions: 

· What knowledge does the State have on the development in the practices of the child welfare services regarding decisions in cases of care orders, visitation, adoption, and the discharge of care orders where the child returns to their biological parents? 
· How has the State assessed and implemented measures that ensure that such practices are in line with the principle of the best interests of the child and that this principle is a primary consideration?

Assessments of the needs of children moving into alternative care 
Children who live under state care are too often moved from one caregiver to the next due to extra needs. This indicates that the child’s needs are not adequately matched with the alternative care they are given either in foster home or in institution. The Ombudsperson for Children has identified three important prerequisites for successful state care: good knowledge of the needs of the child, solid support for children and their foster families, and good framework for institutional care. 

In March 2022, the Parliament decided that children who are moved out of their homes shall receive an interdisciplinary assessment of their health and other needs. The aim is to ensure that the child welfare services, and the children’s new caregivers, have sufficient knowledge of the child, in order to provide adapted care and necessary services. Municipalities request the assessment, while the assessment is conducted by services on State level. The State level decides in each individual case whether they will offer an assessment.[endnoteRef:30] It is unfortunate that the State is not obligated to conduct the assessment as experience show that children’s needs often are greater than it seems in the first place.  [30:  Norwegian Directorate for Children, Youth and Family Affairs, on interdisciplinary health assessments, available here https://ny.bufdir.no/prosjekter/tverrfaglig-helsekartlegging/  
] 


The Ombudsperson for Children is concerned about how the legislative amendment will be followed-up on in practice. Without an obligation for the State level to conduct the assessment, there is a potential risk that the State will refuse. This leaves the risk that some children will not acquire a necessary assessment due to lack of financial resources or competent personnel.[endnoteRef:31] [31:  The Norwegian Ombudsperson for Children (2021): «Svar på høring om forslag til endringer i barnevernloven», Oslo: The Norwegian Ombudsperson for Children,  https://www.barneombudet.no/uploads/documents/Barneombudet-mener/Horingssvar/2021/Barnevernloven-tverrfaglig-helsekartlegging.pdf 
] 


Question:

· Can the State explain whether the scheme for interdisciplinary assessment fulfils the objective of ensuring good knowledge about all children moving into alternative care?

Foster care
If possible, the best situation for a child under alternative care, is to live in a family environment. In Norway, 9 out of 10 children taken into alternative care live in foster homes.[endnoteRef:32] Unfortunately, Norway is currently facing major challenges recruiting new foster homes. A survey conducted in December 2022 shows that just under 400 children are waiting to move into a foster home.[endnoteRef:33] Through 2020, 2021 and the first half of 2022, 575 children had to wait for more than three months for an approved foster home, 175 of the children had waited for more than one year.[endnoteRef:34] If the Authorities are unable to secure available foster homes, children may be forces to continue living in homes with inadequate care.  [32:  Norwegian Directorate for Children, Youth and Family Affairs on child welfare statistics, https://bufdir.no/Statistikk_og_analyse/Barnevern/Barn_og_unge_med_tiltak_fra_barnevernet/barn_i_fosterhjem/ 
]  [33:  Dagbladet 30.12.2022: «-En nasjonal fosterhjemskrise», https://www.dagbladet.no/nyheter/en-nasjonal-fosterhjemskrise/78182271?fbclid=IwAR3VnRFLKJCRJWUhXwfOl1jGr7gYlTkvqAez5gi12O3b65T7ptdCgjNiuOY 
]  [34:  Ibid. 
] 


In January 2022, the government launched a strategy to improve the provision of care for children living in foster homes. The aim of this strategy was to recruit more foster homes, raise the quality of follow-ups conducted with the foster families, and ensure more predictable financial conditions. It is unclear whether this strategy have had any effect.

Question: 

· What is the State doing to increase recruitment of foster homes, and what are the effects of the strategy? 

Residential childcare institutions
The child welfare services are obligated to ensure care of high quality for children in childcare institutions. The Ombudsperson for Children, the Norwegian Board of Health Supervision and the media have all disclosed grave challenges in some childcare institutions. Many children become isolated, don’t go to school, and struggle with trauma and significant mental health challenges. A number of these children don’t receive necessary assistance. The Ombudsperson for Children recommends better regulations of the level of treatment and care that shall be provided in these institutions, and that child participation must improve. A national model should be developed which ensures that children living in these institutions receive necessary mental health services. Knowledge from children themselves must be a central in developing these institutions.

Question:

· What is the State doing to secure good care and necessary services for children under residential care, and what knowledge exists about the effect of living in childcare institutions?

F. DISABILITY, BASIC HEALTH AND WELFARE (art. 6, 18 (3), 23, 24, 26, 27 (1-3), 33)

Municipal inequality in services for children with disabilities
Major differences across municipalities in the services for children with disabilities entail that many children do not receive the help they need.[endnoteRef:35] Both the Committee and the CRPD Committee have recommended that Norway increase its efforts.[endnoteRef:36] These differences can be a result of difficulties in interpreting the legal framework, insufficient competency in the public administration, discretionary provisions or financial priorities.[endnoteRef:37] A report from the Office of the Auditor General highlights the importance to investigate further why there are such large differences between the municipalities, and to apply this knowledge to identify measures that would provide a more equal provision of services .[endnoteRef:38] [35:  NOU 2016: 17 (2016): «På lik linje. Åtte løft for å realisere grunnleggende rettigheter for personer med utviklingshemming», Ministry of Children and Equality 

The Office of the Auditor General of Norway (2021): Document 3:15 (2020–2021), «Riksrevisjonens undersøkelse av helse og omsorgstjenester til barn med funksjonsnedsettelser», the Storting 
]  [36:  The UN Committee on the Rights of Persons with Disabilities (2019): Concluding observations: Norway, CRPD/C/NOR/CO/1 (paragraph 5e and 6e)

The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6 (paragraph 5 and 23f)
]  [37:  The Office of the Auditor General of Norway (2021): Document 3:15 (2020–2021), «Riksrevisjonens undersøkelse av helse og omsorgstjenester til barn med funksjonsnedsettelser», the Storting 
]  [38:  Ibid.
] 


Questions:

· What knowledge does the State have on the causes of the municipal differences in services provided to children with disabilities?
· What measures will the State put into action for children with disabilities to have access to equal services regardless of where they live? 

School buildings must be accessible to all children
Inadequate universal design of school buildings leads to the fact that many children with disabilities don’t have access to their local school, or that the learning environment is poorly customized to their needs. The Committee, the CRPD Committee and the UN Special Rapporteur have recommended that Norway secure increased accessibility of its school buildings.[endnoteRef:39] The CPRD Committee has further recommended that the authorities set deadlines and implement specific measures with earmarked funding. Bufdir has prepared a road map on how schools can be universally designed by 2030.[endnoteRef:40] However, the government has not allocated the necessary funding for it to be realized.[endnoteRef:41] Furthermore, the government’s action plan on universal design indicates no deadline as to when schools must be universally designed.[endnoteRef:42] They are now several years behind the outlined schedule.  [39:  The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 15 and 16)

The UN Committee on the Rights of Persons with Disabilities (2019): Concluding Observations: Norway, CRPD/C/NOR/CO/1 (paragraph 23e)

UN Special Rapporteur on Persons with Disabilities (2020): Report from a visit to Norway, A/HRC/43/41/Add.3 (paragraph 27)
]  [40:  Norwegian Directorate for Children, Youth and Family Affairs (2018): «Veikart. Universelt utformet nærskole 2030», Bufdir
]  [41:  Office of the Prime Minister (2021): «Hurdalsplattformen. For en regjering utgått fra Arbeiderpartiet og Senterpartiet 2021-2025», available here https://www.regjeringen.no/no/dokumenter/hurdalsplattformen/id2877252/
]  [42:  Ministry of Culture and Equality (2021): «Bærekraft og like muligheter – et universelt utformet Norge (2021–2025)», Ministry of Culture and Equality, etc. ] 


Questions:

· Does the State have a deadline as to when all school buildings will be universally designed?
· How will the State make sure that the road map for the universal design of all school buildings is realized? 

Universal design of teaching aids
A lack of universal design in teaching aids means that children with disabilities are not given access to the necessary teaching aids they need at school. This can include teaching aids for children who are blind or visually impaired. One report[endnoteRef:43] shows that most teaching aids provided at schools still have significant deviations from the requirements set out in the Equality and Anti-Discrimination Act. The report outlines several measures, recommending better national inspections or increased supervision of digital teaching aids. The CRPD committee has expressed concern over the lack of effective implementation of measures to ensure the legal requirements on the universal design of IT solutions are being followed and recommended that Norway introduce sanctions for non-implementation.[endnoteRef:44]  [43:  Oslo Economics (2022): “Universell utforming av digitale læremidler – en analyse av status og relevante tiltak», Oslo Economics
]  [44:  The United Nations Committee on the Rights of Persons with Disabilities (2019): Concluding Observations: Norway, CRPD/C/NOR/CO/1 (paragraph 15d and 16e)
] 


Questions:

· What has the State done to ensure better inspections and supervision of teaching aids? 
· How will the State ensure that all children with disabilities are given access to the necessary teaching aids and that they are universally designed? 

Respite care services 
Almost 25 per cent of children with developmental disabilities live either full-time or part-time outside of the family home, such as in a children’s home, respite care schemes, or another institution. The numbers are increasing. The results of a public investigation[endnoteRef:45] show that the basic rights of the child are not being safeguarded, including their well-being, safety and security. A lack of regulation, lack of quality requirements and the absence of any approval systems for these institutions has led to a failing service. The investigation recommends these services introduce quality assurance systems. The authorities have not followed up on this recommendation.  [45:  NOU 2016: 17 (2016): «På lik linje. Åtte løft for å realisere grunnleggende rettigheter for personer med utviklingshemming», Ministry of Children and Equality 
] 


There is a growing tendency that these services are being coordinated by larger units, meaning that children must live in institutionalised surroundings. The Committee and the CRPD Committee have expressed concern about this and have recommended that Norway improve its efforts in preventing institutionalisation.[endnoteRef:46]   [46:  The UN Committee on the Rights of the Child (2018): Concluding observations: Norway, CRC/C/NOR/CO/5-6 (paragraph 23c)

The United Nations Committee on the Rights of Persons with Disabilities (2019): Concluding Observations: Norway, CRPD/C/NOR/CO/1 (paragraph 11 b, 12 b, 31 a)
] 


Questions: 

· What is the State doing to safeguard children’s rights of children in respite care and children’s homes? 
· How will the State secure that respite care and children’s homes are subject to adequate inspections?

Mental health
In 2018, the Committee identified mental health as one of the five areas in which urgent measures must be taken and recommended that the State allocate sufficient resources for the sector.[endnoteRef:47] There is still great geographical variation in the provision of mental health care, which means that not all children are getting the help they need.[endnoteRef:48] [47:  The UN Committee on the Rights of the Child (2018): Concluding observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 5, 25, 26)
]  [48:  The Norwegian Ombudsperson for Children (2020): «-Jeg skulle hatt BUP i en koffert. En psykisk helsetjeneste tilpasset barn og unges behov», Oslo: The Norwegian Ombudsperson for Children

The Norwegian Healthcare Investigation Board (2020): «Ungdom med avklart tilstand. Samhandling mellom kommunale tjenester og mellom kommunale tjenester og BUP», NHIB 

The Norwegian Ombudsperson for Children (2022): «Hvem skal jeg snakke med nå? Psykisk helsehjelp til barn og unge i kommunene», Oslo: The Norwegian Ombudsperson for Children
] 


Municipalities are obligated to offer mental health care to children with mild to moderate issues. The Ombudsperson for Children has identified that insufficient competence and resources, as well as an ambiguous legislative framework, contribute to the creation and reinforcement of inequality across municipalities.[endnoteRef:49] There is little systematised knowledge on how municipalities organise mental health services for children, and what skills and resources they need in order to fulfil the right to healthcare. [49:  The Norwegian Ombudsperson for Children (2022): «Hvem skal jeg snakke med nå? Psykisk helsehjelp til barn og unge i kommunene», Oslo: The Norwegian Ombudsperson for Children
] 

The specialist healthcare service must provide treatment for children with psychological disorders. Several reports have shown that: the number of referrals to child and adolescent psychiatry is increasing, waiting times are getting longer, the degree of severity is higher, and problems are arising at a younger age.[endnoteRef:50] The governing frameworks of BUP [child and adolescent psychiatry] are not adapted to the needs of children to have flexible services. The funding model and other economic priorities can limit the flexibility of the services offered.[endnoteRef:51] Many outpatient clinics within mental health care do not have the necessary framework conditions to be able to identify and provide adequate treatment for young people with compound and complex disorders. This can result from insufficient competence, flexibility, and time for coordination. The work to develop knowledge on the treatment of mental illnesses and disorders is not good enough, and existing peer-reviewed research on various treatment methods is used by less than half of the practitioners in the specialist health services.[endnoteRef:52]  [50:  See note 46.
]  [51:  The Norwegian Ombudsperson for Children (2020): «-Jeg skulle hatt BUP i en koffert. En psykisk helsetjeneste tilpasset barn og unges behov», Oslo: The Norwegian Ombudsperson for Children
]  [52:  The Office of the Auditor General of Norway (2021): Document 3:13 (2020–2021), the Storting 
] 

Questions:

· What knowledge does the State have on the service provision in each municipality and whether the services have sufficient competences and resources?
· How will the State work to reduce the imbalance across municipalities in their provision of mental health services?
· How will the State ensure that the best interests of the child are taken into consideration in the governing frameworks? 
· How will the State secure that the specialized health services have the necessary framework and conditions in place to provide children with treatment for psychological disorders?
· How will the State ensure that children are offered evidence-based treatment by practitioners with the right expertise?
The right to a healthy environment
In 2018, the Committee recommended that the State increase its focus on alternative energy and establish safeguards to protect children, both nationally and internationally, from the negative impacts of fossil fuels.[endnoteRef:53] The right of the child to a healthy environment is to a limited extent reflected in the State’s climate policies. Accordingly, we ask the Committee to maintain its focus on how the climate and the environment affects the rights of the child both now and in the future.  [53:  The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 27)
] 


The best interests of the child shall be a primary consideration in all actions or decisions concerning children, including climate issues. The Ombudsperson for Children has reviewed the State’s main policies on climate change over the last years. The State rarely mentions the situation for children, the rights of the child, or what consequences climate change will have for children in the future. Moreover, politicians meet with children, but their inputs are not reflected in the documents we have reviewed. 

The Ombudsperson for Children is concerned about the opportunities for democratic participation for children in relation to climate issues. There are several reasons for this:

· Reports and knowledge on the situation relating to climate change, and which measures are implemented, are not formulated in a child-friendly manner.
· There is little knowledge on what children learn in school on the climate crisis. 
· During the pre-Covid climate strikes, children were asked not to participate, and were not given a valid leave of absence from school in order to exercise their freedom of expression and participate in a democratic activity where they could express their views.
· Children who raise their voice in the public debate on climate change, experience a great deal of vilification and hate speech online. This can make children reluctant to participate in public discourse.

Questions:

· How has the State followed up on the Committee’s recommendations from 2018, paragraph 27?
· Going forward, how will the State ensure that consequences for the rights of the child and their views are included in public policies on climate change and the environment? 
· What will the State do to ensure compliance with the democratic rights of the child, such as the right to information, the right to education, freedom of expression, freedom of association and the right to be heard in the fight for a healthy climate and environment?

Standard of living
In Norway, approximately 11 percent of children grow up in persistent low-income households.[endnoteRef:54] Child poverty is particularly widespread in the larger municipalities, and six out of ten children in low-income families have immigrant backgrounds. The Ombudsperson for Children is questioning whether public measures to tackle the issue have been sufficiently effective, and whether the service provision is adequately coordinated. Inspections of the municipal social services reveal that the individual needs of the child are not being properly identified when parents apply for welfare assistance, and that children rarely get to express their views.[endnoteRef:55] The Ombudsperson believes that there is need for a review of the legislation that regulates decisions from the welfare and labour administration (NAV), in order to ensure compliance with the best interest of the child and the child’s right to be heard.  [54:  Statistics Norway (2023): «Færre barn med vedvarende lavinntekt i 2023», available at https://www.ssb.no/inntekt-og-forbruk/inntekt-og-formue/artikler/faerre-barn-med-vedvarende-lavinntekt-i-2021 
]  [55:  Norwegian Board of Health Supervision (2013): «Glemmer kommunene barn og unge i møte med økonomisk vanskeligstilte familier?», Norwegian Board of Health Supervision

Norwegian Board of Health Supervision (2022): Inspection reports from nationwide inspections on welfare administration offices (NAV) care for children when the family applies for social security benefits, available athttps://www.helsetilsynet.no/tilsyn/tilsynsrapporter/?w=2022-2023+Nav-kontorene+%e2%80%93+ivareta+barn+ved+s%c3%b8knad+om+%c3%b8konomisk+st%c3%b8nad  
] 

Questions:

· What measures have been initiated to reduce the number of children in low-income households in Norway, and how does the State evaluate whether these measures are effective? 
· How will the State ensure compliance with the best interests of the child and the right to be heard in the decision-making of the welfare and labour administration?

G. EDUCATION, LEISURE AND CULTURAL ACTIVITIES (art. 28-31)

Inclusive training and special educational support
Norway has a unitary school system in which all children are offered enrolment in the public school system. This also applies to pupils with various challenges, such as learning difficulties or disabilities. The school has a duty to provide adapted education. The Educational Psychological Counselling Service (hereafter, the PPT service) exists in all municipalities, in order to assist pre-schools and schools with programmes for children with special needs. There is also a service on state level (Statped), that provides guidance to the municipalities in cases concerning special education services.

The system is failing to ensure that all children with specific challenges have access to equal education. This particularly applies to children with disabilities. One of the main reasons for this is a lack of competency and resources within the schools and the service itself.[endnoteRef:56] Both the Committee and the CRPD Committee have recommended that Norway improve its efforts to ensure inclusive education and better services.[endnoteRef:57]  [56:  The Norwegian Ombudsperson for Children (2017): «Uten mål og mening? Elever med spesialundervisning i grunnskolen», Oslo: The Norwegian Ombudsperson for Children

The Norwegian Ombudsperson for Children (2017): “Supplementary report to the UN Children’s Committee”, Oslo: The Norwegian Ombudsperson for Children, English version available at The-Ombudsman-for-Children-in-Norway-Supplementary-Report-to-UN-2017.pdf (barneombudet.no)

Report to the Storting 6 (2019-2020): «Tett på – tidlig innsats og inkluderende fellesskap i barnehage, skole og SFO», The Ministry of Education and Research

Andrews, T.M. and Hustad, B.C. (2022): «Bemanning i PP-tjenesten: Tilstrekkelig for å oppfylle tjenestens mandat?», Nordland Research Institute
]  [57:  The UN Committee on the Rights of the Child (2018): Concluding Observations: Norway, CRC/C/NOR/CO/5-6, (paragraph 23 d and e)

The UN Committee on the Rights of Persons with Disabilities (2019): Concluding Observations: Norway, CRPD/C/NOR/CO/1 (paragraph 37 and 38)
] 


While efforts have been made to strengthen the municipalities’ competence, Statped has simultaneously been downsized. In addition, the local competency reform is voluntary, and is based on an assessment carried out by the municipalities themselves as to what their competence needs are. 

The legislation does not set requirements for what expertise the schools and PPT service must include. A preliminary evaluation indicates that there has been little change in the competence and practices of the municipalities, that a lack of resources can make it difficult to follow up on the measures, and that the competency reform can reinforce the differences that already exist between the municipalities. There is also concern that the municipalities will not be able to take responsibility for the tasks that Statped was initially responsible for.[endnoteRef:58]  [58:  Wendelborg, C., Gjerustad, C., Andrews, T., Casperesen, J. and Smedsrud, J. (2022):«Evaluering av Kompetanseløftet for spesialpedagogikk og inkluderende praksis», NTNU Social Research
] 


The Ombudsperson for Children questions whether the municipalities will be able to develop the necessary knowledge and skill sets. There is a significant risk associated with the downsizing of Statped, particularly if the competence building among the municipalities is not supported with sufficient resources and clear requirements for what results they must achieve. 

The PPT service plays a crucial role in ensuring that the support system for children continues to function adequately. Yet, it is also a well-known problem that the PPT service is understaffed in a number of municipalities, and that there are large differences in terms of service capacity.  As many as eight out of ten managers in the PPT service have stated that they have insufficient staff numbers to carry out their tasks.[endnoteRef:59] The government itself has acknowledged that the capacity of the PPT service seems to limit their ability to be present in both pre-schools and schools.[endnoteRef:60]  [59:  Andrews, T.M. and Hustad, B.C. (2022): «Bemanning i PP-tjenesten: Tilstrekkelig for å oppfylle tjenestens mandat?», Nordland Research Institute
]  [60:  Report to the Storting 6 (2019-2020): «Tett på – tidlig innsats og inkluderende fellesskap i barnehage, skole og SFO», the Ministry of Education and Research
] 


Nonetheless there appears to be no national and systematic overview of the situation regarding resources in the PPT service. Insufficient staff capacity has not been the focus of state funds and thus have not improved, and there are no statutory requirements for staffing in the service. 

Questions:

· How is the State ensuring that municipal differences in the PPT service do not continue, and that the PPT service has sufficient resources to carry out its tasks?
· Can the State explain how it will ensure that all schools have access to sufficient competence in special education?

The right to education in Svalbard
Norway has introduced a new regulation that delimits the school system’s obligations to provide adapted education for children in Svalbard. The regulation impacts several areas and will entail that children in Svalbard lose the right to special education when their needs go beyond what is described as mild to moderate. For children in need of extensive special education, the regulation means that they will lose the right to primary school education in Svalbard altogether, forcing the family to move to the mainland. These restrictions have been introduced even though the Human Rights Act applies in Svalbard,[endnoteRef:61] and the State has specifically expressed that Longyearbyen shall be a family community. [61:  Act relating to the strengthening of the status of human rights in Norwegian law (1999) § 5 
] 


The Ministry of Education, however, does not consider the intervention in the right to education to contravene the CRC. It is justified due to political considerations and the fact that Longyearbyen has limited financial resources and limited access to the necessary competence. The National Human Rights Institution and the Ombudsperson for Children have criticised the regulation and find that the Ministry has not sufficiently assessed the consequences, nor proven that it can legally make such limitations to children’s rights. The regulation entails several serious consequences for children that have not been assessed nor weighed against the rights of the child.[endnoteRef:62] [62:  The Norwegian Ombudsperson for Children (2021): Consultation paper to proposals for new regulations relating to pre-school activities and primary and secondary education in Longyearbyen, available at https://www.barneombudet.no/uploads/documents/Barneombudet-mener/Horingssvar/2021/Horingssvar-pa-forslag-til-nye-forskrifter-om-barnehagevirksomhet-og-grunnskole.PDF 

Norwegian National Human Rights Institution (2021): Letter to the Standing Committee on Education and Research about the provision of pre-school and schools for children living in Longyearbyen and the relationship to human rights, available at https://www.nhri.no/wp-content/uploads/2022/09/Om-barnehage-og-skoletilbudet-til-barn-bosatt-i-Longyearbyen-og-forholdet-til-menneskerettighetene.pdf 
] 

Questions: 
· What assessments has the State made of the limitations on the right to education in Longyearbyen, cf. articles 2, 28 and 29 of the CRC? 
· Can the State describe what consequences the regulation will have for children and how the best interests of the child have been assessed? 
School dropout rates among children receiving help from the child welfare services
An increasing number of children are completing their upper secondary education. Yet, there are certain groups with higher dropout rates compared to their peers. Children in the child welfare services are at a significantly higher risk of dropping out of school, and subsequently, may face future marginalisation. Statistics from Bufdir show that only five out of ten young people under the care of the child welfare services complete upper secondary school. Among the children living in child welfare institutions, only one in ten completes their upper secondary education.[endnoteRef:63] It is the responsibility of the child welfare services to look after children in their care. At the same time, it is the responsibility of the school to facilitate the provision of education for all children. The child welfare services and the schools must work closely together to provide the best service for these pupils, and measures must be implemented within both sectors. [63:  Norwegian Directorate for Children, Youth and Family Affairs (2022): Child Welfare statistics, available at https://www2.bufdir.no/Statistikk_og_analyse/Barnevern/Barnevern_skole/Gjennomforing_vgo/
] 


Questions: 

· What measures has the State initiated to prevent children under alternative care from dropping out of school, and what effect have these measures had? 
· How are the applied measures influenced by children’s views?
· How do the schools and child welfare services work together on these matters? 

School refusal
We are seeing an increasing number of children with a particularly large and worrying absence rate from school, also referred to as “school refusal”. In the most serious cases, children are absent from school for months and even years. The challenges of life at school start early for some pupils and can prevent them from completing upper secondary school. Some groups appear to be particularly vulnerable, such as children subjected to bullying, children with disabilities, and children with mental difficulties.[endnoteRef:64] Research shows that a large proportion of children who develop school absenteeism do not receive the support they need while at school or have personal experiences of the school as a place of bullying and/or as an unsafe environment. This can result from a lack of competence and resources in the school.[endnoteRef:65] The government has proposed a clearer obligation for schools to follow up on absences and have stated that they need to acquire increased knowledge about the problem. This is positive but will not solve the underlying problems.  [64:  Report to the Storting 6 (2019-2020): «Tett på – tidlig innsats og inkluderende fellesskap i barnehage, skole og SFO», , the Ministry of Education and Research
]  [65:  Amundsen, M-L. and Møller, G. (2020): «Betydning av skolerelaterte faktorer og mobbing for elever som strever med skolevegring» , Psykologi i kommunen 4/2020
] 


Questions: 

· What will the State do to gain an overview of the scope and causes of school refusal?
· How will the State ensure that schools obtain the necessary competence to prevent, identify and follow up children with worrying school absences? 

Rest, leisure, recreation and cultural and artistic activities 
The Children and Young People Culture Report revealed significant differences in how the municipalities and county authorities organise and prioritise their efforts within the field of leisure and culture, and that there are major disparities in the range of local services that children receive.[endnoteRef:66] The Ombudsperson for Children believes that in order to ensure a holistic planning and prioritisation of the activities for children, there is a need for regulation of cultural and leisure activities, where all types of relevant activities are included, both organised and unorganised.  [66:  Report to the Storting 18 (2020–2021): «Oppleve, skape, dele — Kunst og kultur for, med og av barn og unge», Ministry of Culture and Equality] 


Question: 

· What will the State do to ensure that all children can participate in a leisure activity regardless of functional ability and their parents’ social and financial status?

H. SPECIAL PROTECTION MEASURES (ART. 22, 30, 32, 33, 35, 36, 37 B-D AND 38-40)

Asylum-seeking children in reception centres
In 2018, the Committee expressed concern over the significant variation among reception centres in terms of living conditions. The Committee recommended, in part, that the authorities allocate increased human, technical and financial resources to the reception centres, and that the government address additional root causes of the disappearance of children. 

The Ombudsperson for Children has for several years argued that all unaccompanied minors, regardless of age, should be under the care of the child welfare service. Unaccompanied minors over the age of 15 are still cared for by the immigration services. In July 2022, a new inspection scheme came into force, that are to review the care provided to unaccompanied children over 15 years of age living in reception centres. The government has emphasized that the inspection scheme is an important tool to ensure good quality of care to this vulnerable group of children. The Norwegian Board of Health Supervision has recently stated that the inspection scheme is largely underfunded, due to a large increase in unaccompanied minors. 

Questions: 

· What has the State done to follow up on the Committee’s recommendations towards asylum seeking children? 
· What findings exist following the introduction of the inspection scheme?

Child-friendly processes for children in criminal cases
In 2018, the Committee urged the State to bring its juvenile justice system in compliance with the CRC and other relevant standards. Both regulations and practice still have gaps when it comes to safeguarding children in criminal cases. The Ombudsperson are particularly concerned about lack of child friendly information prior to, during and after interrogation, that interrogations to a large extent are conducted in the same ways as for adults, the limited use of defence lawyers and the lack of support from legal guardians.[endnoteRef:67] The government must review the criminal proceedings for minors and make changes in law and practice to strengthen the procedural rights of children. [67:  Buseth, S. (2020): «En studie av 15 år gamle barn og deres forståelse av mistenktes rettigheter i politiavhør», Norwegian Police University College, available at https://phs.brage.unit.no/phs-xmlui/bitstream/handle/11250/2684018/master_Buseth.pdf?sequence=1&isAllowed=y
] 


Question:

· Will the State conduct a review and make the necessary legislative and practical amendments in order to secure child-friendly criminal proceedings? 

Administration of juvenile justice
In 2014, Norway introduced alternative sanctions for minors, where children aged 15-18 are given sanctions involving close monitoring and support in their local environment, rather than a prison sentence. “Youth punishment” and “youth follow-up” are intended to ensure that imprisonment is the last resort.

In the alternative sanctions, and in crime prevention, it is important to ensure quality provision of services relating to school, child welfare, substance abuse, health care and leisure activities. This is crucial for successfully diverting children from criminal behaviour. Several different services are involved and work together to help the minor back to a life without a criminal record. 

Implementation shows that what measures are included in the alternative sanctions depends on what services are available in the child’s local community. This is a challenge since local provisions vary so extensively from municipality to municipality. The variations also apply for the services’ ability to engage with young people. Research[endnoteRef:68] indicates that delays in the criminal justice chain and a lack of measures and cooperation across the various sectors, hinder the goal of helping young criminals on the right path and in preventing relapse. In the public debate on youth crime, these shortcomings turn focus towards more prison time and the need to establish more places to imprison young people. This is unfortunate.  [68:  Andrews, T. and Eide, A.K. (2019): «Mellom hjelp og straff. Fungerer nye straffereaksjoner for ungdommer etter intensjonen?», Nordland Research Institute
] 


Questions:

· What has the State done to make sure that the sanctions for children are working optimally? 
· What will the State do to ensure binding cross-sector cooperation in the following-up of young offenders? 
· How will the State ensure necessary improvements like faster criminal proceedings for minors and stronger content of the alternative sanctions?

Preventive detention of children
In 2018, the Committee recommended that the State discontinue preventive detention for children. The State has not followed up on this point. 

In 2019 and 2020, the Ombudsperson for Children reviewed several criminal cases involving minors. Among these, 11 were particularly serious cases. The findings have made grounds for two serious concerns: the use of preventive detention of children, and the lack of requirements set out for forensic psychiatric experts in terms of specialised expertise and methods when examining children.[endnoteRef:69]  [69:  The Norwegian Ombudsperson for Children (2021): Letter to the Ministry of Justice and Public Security on findings following a review of cases in which children were sentenced to jail in the period 2016-2019, available at https://www.barneombudet.no/uploads/documents/Barneombudet-mener/Innspill-til-myndighetene/2021/Funn-etter-gjennomgang-av-saker-der-barn-er-fengslet-i-perioden-2016-2019.pdf 
] 


Prior to 2016, there were no detention sentences for minors in Norway. This has changed, and in the period 2016–2021, five children have been sentenced to preventive detention. Detention is imposed based on an assessed risk of the minor repeating a serious crime. The forensic psychiatric assessments are an important source of evidence in this regard. In the same way, the forensic psychiatric assessments are central when it comes to the question of insanity and thus punishment. Following the review, the Ombudsperson for Children notes a concern that there are no special requirements for expertise when analysing children, and to which tools and methodology must be used by the experts.

The first judgement on the detention of a child in 2016 has recently been re-opened due to new psychiatric assessments. It was concluded that the first psychiatric assessments that formed the basis for the decision of sanity, and thus the sentence on preventive detention, was dismissed as wrong. Accordingly, the sentence was revoked, and resulted in a sentence of compulsory mental health care. The verdict has not led to any a response from the government for stronger regulations of psychiatric assessments of children.

Questions:

· What has the State done to discontinue preventive detention for children, and will the State reconsider this practice?
· What will the State do to ensure the necessary skills for forensic psychiatric experts so that they can carry out their roles in line with the special considerations that apply to children?

Protection of children in war
Four Norwegian children of female foreign fighters are still in Syria. A number of international organisations have called on European States to repatriate their citizens living in the camps.[endnoteRef:70] The government is of the opinion that it is the parents themselves who are responsible for the children’s situation, and due to parental responsibility, they must request and consent to the assistance of the Foreign Service to return their children to their home country.[endnoteRef:71] The Ombudsperson for Children is concerned about what practical opportunities the parents have in seeking out consular assistance, and whether the processing of a repatriation request aligns with the principles laid out by the ECHR.[endnoteRef:72]  [70:  Office of the United Nations High Commissioner for Human Rights (2021): “Syria: UN experts urge 57 States to repatriate women and children from squalid camps”, available here https://www.ohchr.org/en/press-releases/2021/02/syria-un-experts-urge-57-states-repatriate-women-and-children-squalid-camps 

European Parliament resolution 11 March 2021, “The Syrian conflict – 10 years after the uprising», (2021/2576(RSP)), available here https://www.europarl.europa.eu/doceo/document/TA-9-2021-0088_EN.pdf 
]  [71:  Written question no. 852 (2021-2022), available here (in Norwegian only) https://www.regjeringen.no/no/aktuelt/svar_internert/id2895701/ 
]  [72:  Case of H.F. and Others v. France, 24384/19 and 44234/20 (paragraph 276)] 


Question:

· Does the State have a plan to respond to the call from local authorities and the UN to bring the Norwegian children home from Syria?
· How does the State process requests for the repatriation of children? 

I. RATIFICATION OF THE OPTIONAL PROTOCOL ON A COMMUNICATION PROCEDURE 

In 2018, the Committee recommended that the State ratify the Optional Protocol on a communication procedure. The question of ratification has been processed by the Parliament on a number of occasions. In 2013, the State ordered an investigation into the advantages and disadvantages of ratification. In January 2017, a majority of the Parliament rejected the proposal of ratification, arguing that first there was a need to assess the views adopted by the Committee. A new proposal for ratification was put forward to the Parliament in the spring of 2022. The proposal did not receive a majority, primarily due to the fear that ratification will entail a limitation of the State’s margin of appreciation, and that the Committee will be able to issue far-reaching interpretative statements, arguing that the provisions of the CRC in large part are not fit for judicial review. The Minister of Foreign Affairs expressed concern that the courts would have to deal with a new and uncertain source of law. Consideration of the best interests of the child was not assessed in the decision not to ratify. The Ombudsperson for Children and the majority of civil society disagrees with the government and believe that ratification will strengthen the fulfilment of children’s rights in Norway.  

Question:

· Can the State explain its concerns relating to ratification of the Optional Protocol, and specify when a new assessment of ratification will take place? 
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