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Introduction: family violence in Bangladesh and CEDAW’s examination of the eighth state party report
Research has consistently found a high prevalence of corporal punishment of children in Bangladesh. A survey in 2012-13 found that 82% of 1-14 year olds had been violently punished (by physical punishment and/or psychological aggression) in the month preceding the survey.[footnoteRef:1] In large scale research by UNICEF in 2009, 74% of children reported being physically punished by parents or guardians – 70% usually slapped, 40% regularly beaten or kicked.[footnoteRef:2] A study in involving 2,400 men concerning their experiences in childhood found that men who had experienced physical violence as children were more likely to hold inequitable gender attitudes.[footnoteRef:3] The Government of Bangladesh has long been committed to prohibiting corporal punishment but the necessary legal reforms have not yet been achieved. [1:  Bangladesh Bureau of Statistics (BBS) & UNICEF Bangladesh (2014), Bangladesh Multiple Indicator Cluster Survey 2012-2013, Progotir Pathey: Final Report, Dhaka, Bangladesh: Bangladesh Bureau of Statistics (BBS) & UNICEF Bangladesh]  [2:  UNICEF (2009), Opinions of Children of Bangladesh on Corporal Punishment: Children’s Opinion Poll 2008, Dhaka: UNICEF & Ministry of Women and Children Affairs]  [3:  Naved, R. T. et al (2011), Men’s Attitudes and Practices Regarding Gender and Violence Against Women in Bangladesh: Preliminary Findings, Dhaka: icddr,b] 

We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Bangladesh. In particular, we hope the Committee will:
· in its list of issues for Bangladesh, ask the Government what progress is being made towards ensuring that legal protection from violence in the domestic setting is afforded to child as well as adult family members, including through explicit prohibition and elimination of all forms of corporal punishment, and
· in its concluding observations on the eighth state party report, recommend that Bangladesh ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that legislation is enacted to prohibit domestic violence against all family members, including clear prohibition of all physical punishment of children and repeal of all legal defences for its use.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Bangladesh and immediate opportunities for reform
2. Information on the legality of violent punishment of girls and boys in settings outside the home
3. Treaty body and UPR recommendations on the issue made to Bangladesh to date.


1 Laws on domestic violence and corporal punishment of children in Bangladesh and immediate opportunities for prohibiting violent punishment of girls and boys
Summary
1.1 In Bangladesh, the law does not prohibit all violent punishment of children at the hands of their parents: measures aimed at reducing domestic violence are undermined by the legality of corporal punishment of children. The Government is committed to prohibiting corporal punishment but has so far failed to achieve the necessary law reform.

Detail
1.2 The Domestic Violence (Prevention and Protection) Act 2010 defines domestic violence as “physical abuse, psychological abuse, sexual abuse or economic abuse against a woman or a child of a family by any other person of that family with whom the victim is, or has been, in family relationship”; physical abuse means “any act or conduct which is of such a nature as to cause bodily pain, harm, or danger to life, limb, or health or impair the health or development of the victim and includes assault, criminal intimidation and criminal force” (art. 3). But the law is not interpreted as protecting children from all forms of violent punishment of children. Furthermore, the Penal Code 1860 states in article 89 that “nothing which is done in good faith for the benefit of a person under twelve years of age, or of unsound mind by or by consent, either express or implied, of the guardian or other person having lawful charge of that person, is an offence by reason of any harm which it may cause, or be intended by the doer to cause or be known by the doer to be likely to cause to that person.…” This provision constitutes a legal defence for the use of physical punishment in childrearing.
1.3 In a 2011 ruling on corporal punishment in schools,[footnoteRef:4] the Supreme Court of Bangladesh High Court Division called also for prohibition of corporal punishment in the home and directed the Government to consider amending the Children Act 1974 to make it an offence for parents (and employers) to impose corporal punishment on children. The Children Act 2013, which repeals the Children Act 1974, failed to achieve this: it includes the offence of child cruelty (art. 70) but does not prohibit all corporal punishment. [4:  Writ Petition No. 5684 of 2010] 

1.4 In reporting to the Committee on the Rights of the Child in 2015, the Government noted that a number of legislative measures are still being developed, including the “Ban on Corporal Punishment Policy and Guideline 2015” and the Children Rules 2015.[footnoteRef:5] The Government also reported that a law to ban corporal punishment of children in all educational institutions and workplaces is being drafted, as well as a comprehensive law to ban all forms of violence against children, including corporal punishment.[footnoteRef:6] Consultations have been carried out in Dhaka, Chittagong and Patuakhali districts on amendments necessary to existing laws on violence against children and recommendation submitted to the Ministry of Law, Justice and Parliamentary Affairs in March 2014.[footnoteRef:7] We are seeking further information. [5:  12 August 2015, CRC/C/BGD/Q/5/Add.1, Reply to list of issues, para. 3]  [6:  12 August 2015, CRC/C/BGD/Q/5/Add.1, Reply to list of issues, paras. 24 and 26]  [7:  12 August 2015, CRC/C/BGD/Q/5/Add.1, Reply to list of issues, para. 27] 

1.5 Bangladesh is committed to protecting children from violent punishment in the home and other settings, but this requires clear prohibition of all corporal punishment and repeal of all legal defences for its use in childrearing – reform which has not yet been achieved. We hope the Committee will urge the Government of Bangladesh to ensure that new legislation against corporal punishment of children extends protection to the domestic sphere, so as to provide a firm legal foundation for all other efforts to end violence against women.

2 Recommendations by human right treaty monitoring bodies and during the Universal Periodic Review
2.1 Bangladesh has received repeated recommendations concerning prohibition and elimination of corporal punishment of children from the Committee on the Rights of the Child (2015, 2009, 2003, 1997).[footnoteRef:8] [8:  2 October 2015, CRC/C/BGD/CO/5 Advance Unedited Version, Concluding observation on fifth report, paras. 38 and 39; 26 June 2009, CRC/C/BGD/CO/4, Concluding observations on third/fourth report, paras. 48 and 49; 27 October 2003, CRC/C/15/Add.221, Concluding observations on second report, paras. 43, 44, 77 and 78; 18 June 1997, CRC/C/15/Add.74, Concluding observations on initial report, paras. 18 and 38] 

2.2 During the Universal Periodic Review of Bangladesh in 2009, the Government accepted the recommendation to prohibit corporal punishment of children.[footnoteRef:9] However, in response to a similar recommendation at the UPR in 2013, the Government indicated that it considered education and awareness raising needs to be undertaken before corporal punishment can be prohibited.[footnoteRef:10] [9:  5 October 2009, A/HRC/11/18, Report of the working group, para. 94(16)]  [10:  23 July 2013, A/HRC/24/12/Add.1, Report of the working group: Addendum, para. 130(19)] 
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