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BRIEFING ON BURUNDI FOR THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, PRE-SESSIONAL WORKING GROUP
9-13 March 2015
From Dr Sharon Owen, Research and Information Coordinator, Global Initiative, sharon@endcorporalpunishment.org 
This briefing describes the legality of corporal punishment of children in Burundi. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children, the recommendations made to Burundi by the Committee on the Rights of the Child (in 2010 and 2000) and the Human Rights Committee (in 2014) and the opportunity for achieving prohibition presented by current law reform processes, we hope the Committee on Economic, Social and Cultural Rights will:
· in its List of Issues for Burundi, raise the issue of corporal punishment of children, in particular asking what steps are being taken to ensure that the draft new Code of Child Protection includes explicit prohibition of all forms of corporal punishment in all settings, including the home, and that the new Code is enacted as a matter of priority?
· in its concluding observations on Burundi’s initial report, recommend that prohibition of all corporal punishment, including in the home, be included in the new Code on Children Protection.



1 Burundi’s report to the Committee on Economic, Social and Cultural Rights
1.1 Burundi’s initial report to the Committee on Economic, Social and Cultural Rights refers to measures aimed at addressing domestic violence.[footnoteRef:1] However, it makes no reference to violence that may lawfully be inflicted on children in the home and in other settings. [1:  20 January 2014, E/C.12/BDI/1, Initial state party report, paras. 217 and 218] 

1.2 We hope the Committee will raise this issue in its examination of Burundi’s report, emphasising that no home can be violence-free when the law fails to protect children from all forms of violent punishment. We hope the Committee will recommend to Burundi that prohibition of all corporal punishment, including in the home, be included in the new Code on Child Protection.

2 The legality of corporal punishment of children in Burundi
2.1 Summary: In Burundi, corporal punishment is unlawful as a sentence for crime and possibly in schools but it is not prohibited in all its forms in the home, alternative care settings, day care and penal institutions. Drafting of a Code of Child Protection is in progress, but as at November 2014 the draft did not include prohibition of all corporal punishment.
2.2 Home (lawful): Provisions against violence and abuse in the Penal Code 2009 and the Code of Personal and Family Affairs are not interpreted as prohibiting corporal punishment in childrearing. The Convention on the Rights of the Child has been incorporated into national legislation through article 19 of the Constitution 2005. Article 25 protects confirms the right of every person to physical integrity, and article 44 protects children from “ill-treatment, abuse or exploitation”. However, there is no explicit prohibition of corporal punishment in domestic legislation. 
2.3 The near universal acceptance of a degree of violence in childrearing – imposed in the guise of “discipline” – means that the common perception is that laws against “violence” and “abuse” do not apply to physical punishment unless it reaches some level of severity. For this reason, it is imperative that legislation explicitly prohibits corporal punishment. Drafting of a Code of Child Protection has been under way in Burundi since 2010 and is still under discussion, but as at November 2014, the draft did not clearly prohibit all corporal punishment.
2.4 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment, which is lawful as for parents (see above, para. 2.2).
2.5 Day care (lawful): Corporal punishment is lawful as for parents (see above, para. 2.2).
2.6 Schools (?unlawful): Corporal punishment is reportedly prohibited in schools in regulations.[footnoteRef:2] We have to date been unable to verify this information. [2:  1 September 2010, CRC/C/BDI/Q/2/Add.1, Reply to list of issues; 23 September 2014, CCPR/C/BDI/Q/2/Add.1, Reply to list of issues, para. 49] 

2.7 Penal institutions (lawful): There is no explicit prohibition of corporal punishment.
[bookmark: _GoBack]2.8 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in the Penal Code 2009 and the Code of Criminal Procedure 2013.

3 Recommendations by human rights treaty bodies
3.1 CRC: The Committee on the Rights of the Child has twice recommended to Burundi that legislation be enacted to explicitly prohibit corporal punishment in all settings, including the home – in its concluding observations on the state party’s initial report in 2000[footnoteRef:3] and on the second report in 2010.[footnoteRef:4] [3:  16 October 2000, CRC/C/15/Add.133, Concluding observations on initial report, paras. 40 and 41]  [4:  19 October 2010, CRC/C/BDI/CO/2, Concluding observations on second report, paras. 39 and 40] 

3.2 HRC: In 2014, the Human Rights Committee expressed concern at corporal punishment of children in schools and families in Burundi, and recommended that it be addressed through legislative and other measures.[footnoteRef:5] [5:  21 November 2014, CCPR/C/BDI/CO/2, Concluding observations on second report, para. 15] 
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