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Executive Summary
This submission is informed by stakeholder consultations and a review of Chinese law and recent cases. We focus on aspects of the Convention where we have particular experience or information to bring to the attention of the Committee. This submission does not reflect all our concerns at CESCR compliance in China.

The repression of lawyers and civil society organisations undermines state accountability for obligations under domestic and international law.

The lack of comprehensive equalities legislation enables discrimination. Our submission highlights particular concerns at discrimination on grounds of household registration, human rights activism, religion and ethnicity. Discrimination towards Uyghurs has been especially egregious in the reporting period.

Freedom from forced labour, despite ratification of the ILO Forced Labour conventions, remains a major concern. It is exacerbated by extensive use of administrative detention, notably in the Xinjiang Uyghur Autonomous Region (XUAR), and a belief in the ‘re-education’ effect of labour regardless of the working conditions. The lack of independent monitoring mechanisms in factories and places of detention enables abuse of labour and prison laws. 

The relaxation of family planning policies in China since 2015 has not affected Uyghurs in XUAR. Instead, this group has been subject to harsh restrictions and coercive birth control measures resulting in a decline in the local population.

We highlight concerns at the right to health of those deprived of their liberty and the lack of independent monitoring. The mental health of human rights defenders is exacerbated by harsh repression while some are sent to police-run closed psychiatric institutions.

The right to education is limited on grounds of household registration and employment status. The impact of hukou related restrictions intersects with discrimination on other grounds, notably disability.
[bookmark: _Toc124766898]Recommendations 

· China should stop all threats to lawyers and law firms which prevent them from representing cases of economic, social and cultural rights. This includes to stop revoking lawyers’ licenses in retaliation for carrying out their work, harassment by police and threats of detention.

· China should provide more timely and disaggregated data on the implementation of economic, social and cultural rights. In particular, China must provide complete data on all individuals deprived of their liberty for human rights activities, political views, religion or ethnicity. Such arbitrary detention may take place in administrative or criminal detention facilities. 

· China should enable independent, external monitoring of all detention facilities to ensure detainees have access to adequate healthcare in line with international law. This includes individuals in pre-trial detention centres, prisons, administrative detention facilities, ‘residential surveillance at a designated location’ (RSDL) and, pending their abolition, the extrajudicial ‘vocational education and training centres’ in Xinjiang Uyghur Autonomous Region (XUAR). This will help raise standards of healthcare provision and increase trust among detainees’ families, as well as help prevent torture and ill-treatment. Prison and detention centres laws and regulations need revision.

· Urge China to approach implementation of the ILO forced labour conventions in good faith. Introduce effective preventive measures on forced labour including ratification of ILO Protocol of 2014 to the 1930 Convention (No. 29). Provide independent experts with a mandate to investigate conditions of employment and complaints of forced labour in all places of detention. Giving consent to work in detention is difficult to verify where individuals have been arbitrarily detained and have little or no access to lawyers, for example in the cases of ‘compulsory isolated treatment’ for drug users and the hundreds of thousands of Uyghurs detained in XUAR.

· Request China to cooperate fully with requests from lawyers or international agencies for information on Uyghurs believed to be detained in XUAR. 

· China should end the death penalty for all drug crime. The use of the death penalty for drug crime is not in line with the understanding of “most serious crimes” in international law. The government should prioritise harm reduction for drug users instead of punitive policies. China should end the deprivation of liberty of drug users in ‘compulsory isolated treatment’ facilities. 

· China should ensure that children of migrant workers have the same rights to compulsory education as children with a local hukou, household registration. Children should not face discrimination in accessing education based on their parents’ human rights activities, employment or hukou status. 

General Environment 

1. Economic, social and cultural rights in China must be understood within the political and legal context. The Chinese Communist Party (CCP), under Party Secretary Xi Jinping, oversees the functioning of the institutions of the police, procuratorate (prosecution) and the courts. The interests of the Chinese state and the Chinese Communist Party (CCP) influence all aspects of governance, including the legal system. The CCP’s overriding concern is to maintain the ‘stability of society’ and the environment for Party rule.

2. Civil society, including human rights defenders, lawyers and journalists, are outside of this system and are seen as potential risks to national security.[footnoteRef:1] Since Xi Jinping became CCP Party Secretary in 2012, the enabling environment for human rights defenders to advocate and promote economic, social and cultural rights has become increasingly hostile and restrictive. [1:  ChinaFile. “Nevertheless, Chinese Civil Society Persisted.” 8 August 2022. 
https://www.chinafile.com/ngo/analysis/nevertheless-chinese-civil-society-persisted] 


3. Chinese lawyers face harassment and the threat of detention from the authorities when taking cases which are considered politically sensitive, including violations of economic, social and cultural rights. There are no independent entities or mechanisms in place to prevent or punish interferences with the free and independent exercise of the Chinese legal profession.[footnoteRef:2]  [2:  The Rights Practice. “Submission to the Report on the Protection of Lawyers.” December 2021. 
 https://www.rights-practice.org/news/submission-to-the-report-on-the-protection-of-lawyers] 


4. Uyghur and other ethnic Turkic Muslims in the Xinjiang Uyghur Autonomous Region (XUAR), migrant workers and their families, and human rights defenders and their families face discrimination which limits their enjoyment of economic, social and cultural rights. Widespread and often arbitrary deprivation of liberty continues to take place. Detention is being used as a tool by the state to engender fear. Hundreds of thousands of Uyghurs have been removed from their families and homes. Detention is also a means to carry out ‘re-education’, forced labour, and to punish.[footnoteRef:3]  [3:  The Rights Practice. “(Ab)use of Law. Criminal Proceedings in Xinjiang.” February 2022. https://www.rights-practice.org/news/abuse-of-law] 


5. Rural migrant workers make up more than a third of the working population in China.[footnoteRef:4] These workers, and their children, continue to face discrimination due to restrictions of the hukou, the household registration system. They have limited access to social welfare benefits and job security.[footnoteRef:5]   [4:  China Labour Bulletin. “Migrant workers and their children”. 26 May 2022. https://clb.org.hk/content/migrant-workers-and-their-children]  [5:  Ibid] 


6. Lack of transparency is an obstacle to government accountability in China.[footnoteRef:6] Claims by the Chinese government to have improved the enjoyment of economic, social and cultural rights are not substantiated with open and reliable government statistics. Secrecy surrounds official statistics in China including in the criminal legal system. Statistics that are published are not disaggregated by gender.[footnoteRef:7]  [6:  Freedom House. “Freedom in the World 2021. China” https://freedomhouse.org/country/china/freedom-world/2021]  [7:  The Rights Practice. “Lack of Transparency on the Death Penalty Impacts Human Rights” March 2021. https://www.rights-practice.org/news/lack-of-transparency-on-the-death-penalty-in-china-impacts-human-rights] 


7. In December 2022, Chinese authorities lifted the most restrictive Covid-19 policies, after a wave of peaceful protests by citizens across the country. However, there remains a lack of timely and accurate information about the numbers of cases and deaths related to Covid-19.[footnoteRef:8] There have been examples of peaceful protesters who took part in criticising the policies being arrested and arbitrarily detained.[footnoteRef:9]  [8:  World Health Organisation. “WHO Director-General's opening remarks at the media briefing”. 4 January 2023. https://www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing---4-january-2023]  [9:  Emily Feng. “China's authorities are quietly rounding up people who protested against COVID rules.” NPR. 11 January 2023. https://www.npr.org/2023/01/11/1148251868/china-covid-lockdown-protests-arrests The Rights Practice. “Stop arrests of peaceful protesters” 2 December 2022. https://www.rights-practice.org/news/stop-violent-crackdown-and-arrests-of-peaceful-protesters] 


8. Journalists who shared information about the Covid-19 pandemic have also faced harassment and detention. Zhang Zhan (张展), a citizen journalist, has been detained for sharing information on Covid-19 infections in Wuhan in early 2020.  On 28th December 2020, she was sentenced to four years in prison by Shanghai Pudong New Area Court on the charge of “picking quarrels and provoking trouble” following a three-hour proceeding that did not meet international fair trial standards.[footnoteRef:10] [10:  William Yang. “China: Zhang Zhan's prison letter offers hope and fear.” Deutsche Welle. 5 January 2023. 
https://www.dw.com/en/china-zhang-zhans-prison-letter-offers-hope-and-fear/a-64291913] 
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9. There is no specific legislation in China to prevent discrimination on the grounds of race or ethnicity, religion, or political or other opinion. Existing legislation on rights protection for women, children and people living with disabilities is limited in scope.

10. Available evidence indicates that largescale, disproportionate and arbitrary imprisonment in both extrajudicial ‘vocational education and training centres’ and the criminal system of hundreds of thousands of Uyghurs is discriminatory on the grounds of religion, culture and ethnicity.[footnoteRef:11]  [11:  The Rights Practice. “(Ab)use of Law. Criminal Proceedings in Xinjiang.” February 2022. https://www.rights-practice.org/news/abuse-of-law] 


11. Civil society organisations and rights defenders challenging non-discrimination face harassment and detention due to their work. In July 2021, Cheng Yuan (程渊) co-founder of NGO Changsha Funeng (长沙富能), was sentenced to five years in prison in a secret trial, which did not meet international fair trial standards.[footnoteRef:12] He remains in prison. Cheng, along with his two colleagues Wu Gejianxiong (吴葛健雄) and Liu Dazhi (刘大志) were arrested in July 2017 on the charge of ‘subversion of State power.’[footnoteRef:13] Cheng Yuan and Changsha Funeng worked to advocate for the right to health and non-discrimination for vulnerable groups. [12:  Amnesty International. “China: Authorities must immediately release imprisoned Changsha Funeng staff” 6 August 2021. https://www.amnesty.org/en/latest/news/2021/08/china-authorities-must-immediately-release-changsha-funeng-staff/]  [13:  Human Rights Council. Working Group on Arbitrary Detention. “Opinion No. 11/2020 concerning Cheng Yuan, Liu Dazhi and Wu Gejianxiong (China)”. Adopted at its 87th session, 27 April-1 May 2020. https://www.ohchr.org/sites/default/files/Documents/Issues/Detention/Opinions/Session87/A_HRC_WGAD_2020_11_Advance_Edited_Version.pdf] 


12. Wang Jianbing (王建兵), a labour and disability rights defender and Huang Xueqin (黄雪琴), a women’s rights activist and independent journalist have been arbitrarily detained since 19 September 2021 for their work. After 37 days they were formally arrested on the charges of “inciting subversion of State power”. They have had little access to a lawyer and no communication with family members.[footnoteRef:14] In May 2022, the Working Group on Arbitrary Detention declared Wang’s detention arbitrary.[footnoteRef:15]  [14:  The Rights Practice. “China must protect rights of Huang Xueqin and Wang Jianbing” 19 September 2022. 
 https://www.rights-practice.org/news/china-must-protect-rights-of-huang-xueqin-and-wang-jianbing]  [15:  Human Rights Council. Working Group on Arbitrary Detention. “Opinion No. 9/2022 concerning Wang Jianbing (China)”. Adopted at its 93rd session, 30 March – 8 April 2022. https://www.ohchr.org/sites/default/files/2022-06/A-HRC-WGAD-2022-9-CHN-AEV.pdf] 


13. Migrant workers, and their children, continue to face discrimination without access to a local hukou. They have limited access to education and healthcare.[footnoteRef:16]  [16:  China Labour Bulletin. “Migrant workers and their children”. 26 May 2022. https://clb.org.hk/content/migrant-workers-and-their-children] 
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14. On 12 August 2022, China deposited instruments of ratification for the International Labour Organisation (ILO) Forced Labour Convention, 1930 (No. 29) and the Abolition of Forced Labour Convention, 1957 (No. 105). These will come into effect on 12 August 2023.[footnoteRef:17] However, despite abolition of Re-education through Labour (RETL) state imposed forced labour continues to be a feature of Chinese penal policies; the so-called ‘vocational education and training centres’ are largely modelled on RETL. There are no independent mechanisms to inspect places of detention and monitor compliance with prohibitions on forced labour. The Rights Practice is unaware of successful cases alleging state-imposed forced labour; experience suggests the courts would not accept such lawsuits or would find against the plaintiff. Efforts to challenge forced labour in the private sector are hampered by China’s reservations to Article 8 of CESCR, and its failure to ratify ILO conventions on freedom of association (No. 87) and collective bargaining (No. 98) or implement the Committee’s recommendations on trade union rights, following review of China’s second periodic report.    [17:  International Labour Organization. “China ratifies the two ILO Fundamental Conventions on forced labour” 12 August 2022. https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_853575/lang--en/index.htm] 


15. The right to work requires that work should be freely chosen or accepted. In response to the Committee’s List of Issues (LOI), China stated that “there is no so-called ‘forced labour’…Workers of all ethnic groups in Xinjiang choose occupations completely according to their own wishes, and their personal freedom has never been restricted in any way.” However, evidence shows that there are examples of Uyghur forced labour in picking cotton, as well as the textile and solar industries.[footnoteRef:18] Uyghur families are threatened with arbitrary detention and households have been pressured to agree to state-sponsored labour transfers where workers are placed under close surveillance and supervision.[footnoteRef:19] In-person auditing of factories in XUAR has long been difficult and is now impossible.[footnoteRef:20] China justifies the state repression of Uyghurs in XUAR in terms of counter-terrorism and protecting national security, as well as poverty alleviation.  [18:  Nicola Macbean. “China’s Ratification of the ILO Forced Labour Conventions: A Hollow Gesture?” Made in China. 4 July 2022. https://madeinchinajournal.com/2022/07/04/chinas-ratification-of-the-ilo-forced-labour-conventions-a-hollow-gesture/]  [19:  Ibid]  [20:  Amy Lehr and Mariefaye Bechrakis, 2019, Connecting the Dots in Xinjiang: Foreced Labor, Forced Assimilation and Western Supply Chain. Report, 16 October. Washington, DC: Center for Strategic and International Studies. https://www.csis.org/analysis/connecting-dots-xinjiang-forced-labor-forced-assimilation-and-western-supply-chains] 


16. Labour is also a feature of the prison regime in China. The International Covenant on Civil and Political Rights (ICCPR) article 8, and the International Labour Organisation (ILO) convention No. 29 allow, under certain circumstances, for work that is a consequence of a conviction in a court of law. However, compulsory labour following conviction violates international norms if the deprivation of liberty was arbitrary. In 2017 there was a 730% increase in the conviction and sentencing to prison of Uyghurs, and other Turkic Muslims, in the XUAR, circumstances very likely to deprive them of their right to a fair trial.[footnoteRef:21]  [21:  The Rights Practice. “(Ab)use of Law. Criminal Proceedings in Xinjiang.” February 2022.  https://www.rights-practice.org/news/abuse-of-law] 


17. There is also evidence of political prisoners being forced to carry out work while imprisoned. For example, NGO worker Cheng Yuan (程渊) described having to operate a sewing machine for long hours without rest to produce gloves for international companies. Inmates report lack of protective measures and poor conditions while working in prison which impact on their health.[footnoteRef:22] [22:  China Aid. “Cheng Yuan’s wife petitions against Milwaukee Tool for using slave labor” 3 November 2022. 
https://chinaaid.org/cheng-yuans-wife-petitions-against-milwaukee-tool-for-using-slave-labor/] 


18. State-sponsored forced labour also occurs in detention centres (kanshousuo). These facilities house unconvicted prisoners, persons sentenced to under one year and those facing execution. The 2017 draft Kanshousuo Law states that pre-trial detainees cannot be compelled to engage in productive labour (Art. 83), but the law has still not been passed. Given police control over kanshousuo and the lack of fair trial protections pre-trial detainees are reluctant to refuse demands to work. Former detainees have described to The Rights Practice mind-numbing work assembling Christmas decorations.[footnoteRef:23]  [23:  Nicola Macbean, “China’s Ratification of the ILO Forced Labour Conventions: A Hollow Gesture?” Made in China. 4 July 2022. https://madeinchinajournal.com/2022/07/04/chinas-ratification-of-the-ilo-forced-labour-conventions-a-hollow-gesture/] 


19. Chinese lawyers, especially those committed to human rights, must have the right to work in order for economic, social and cultural rights to be protected. Lawyers in China face harassment by authorities, loss of their licenses as well as imprisonment and cannot freely and independently work to promote human rights. 

20. In recent years, Chinese authorities have introduced a succession of codes of conduct and regulations that have sought greater control over lawyers. In 2008, the Chinese Ministry of Justice adopted the ‘Measures on the Administration of Law Firms’ and the ‘Administrative Measures for the Practice of Law by Lawyers’.[footnoteRef:24] These were both amended in 2016, and the ‘Measures on the Administration of Law Firms’ was amended again in 2018. The regulations were amended to strengthen the role of the CCP over lawyers and law firms. This further limits the independence of lawyers and restricts their ability to carry out their duties, particularly in more politically sensitive cases.[footnoteRef:25] [24:  Ministry of Justice of the People’s Republic of China. “Administrative Measures for the Practice of Law by Lawyers’” 2016. Chinese official: http://www.gov.cn/gongbao/content/2016/content_5109321.htm Unofficial English translation, China Law Translate, 27 October 2016: https://www.chinalawtranslate.com/en/measures-on-the-administration-of-lawyers-practice/ Ministry of Justice of the People’s Republic of China. “Measures on the Administration of Law Firms”. 2016. Chinese official: http://www.gov.cn/gongbao/content/2016/content_5113014.htm Unofficial English translation, China Law Translate, 18 September 2018: https://www.chinalawtranslate.com/en/moj-decision-on-revising-the-measures-on-the-administration-of-law-firms-comments-draft]  [25:  The Rights Practice. “Submission to the Report on the Protection of Lawyers”. December 2021. 
 https://www.rights-practice.org/news/submission-to-the-report-on-the-protection-of-lawyers] 


21. Human rights lawyers, such as Chang Weiping (常玮平) who is known for his work defending the rights of people facing discrimination, have been tried on national security charges. Chang Weiping was tried in secret on 26 July 2022, on the charge of “subversion of State power”. His two lawyers were also asked to sign confidentiality agreements that prohibited them from disclosing details of the trial or provide his family with any information. The deadline for announcing the verdict of his trial has been extended several times.[footnoteRef:26] [26:  Frontline Defenders. “Supreme Court extends deadline for announcing verdict in case against Chang Weiping” https://www.frontlinedefenders.org/en/case/supreme-court-extends-deadline-announcing-verdict-case-against-chang-weiping Chen Zijuan. “常玮平案再次延期三个月!” Twitter update, 7 January 2023. Chinese language: https://twitter.com/zijuan_chen/status/1611567215492435969] 


22. Lawyers taking on ‘sensitive’ rights cases face obstacles to carrying out their work such as the loss of their license to practice. On 28 October 2021, lawyer Liang Xiaojun (梁小军) was notified by Beijing Judicial Department that his lawyer’s license would be revoked for violating the Law on Lawyers (2017).[footnoteRef:27] The reasons given were his comments on domestic and foreign social media and for publicly supporting Falun gong practitioners.[footnoteRef:28] Lawyer Liang has for many years taken on rights cases including defending fellow rights lawyers and religious practitioners.  [27:  Liang Xiaojun, Twitter update, 26 November 2021. Chinese language:
https://twitter.com/liangxiaojun/status/1464251480165150727?s=20]  [28:  Liang Xiaojun. “An End-of-Year Reflection on My Disbarment” 6 January 2022.  
https://chinachange.org/2022/01/06/an-end-of-year-reflection-on-my-disbarment/] 
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23. In 2015, China began to relax its strict family planning policies and introduced a two-child policy. This was replaced by a 3-child policy in 2021. China’s statement, in reply to the LOI, that policy in China is “relatively relaxed” for ethnic minorities used to be the case. However, since the crackdown on Uyghurs the assertion that, “no coercive measures are directed against them” is untrue. There have been reports of forced abortions and sterilisations of women in Xinjiang. [footnoteRef:29] This coincides with a sharp decline in the Uyghur population in some areas. [footnoteRef:30] Analysis of government documents indicates that there has been a dramatic decline in the birth rate in the two largest Uyghur prefectures. Documents from 2020 also show an official birth rate target of near-zero in one Uyghur region which was intended to be achieved through family planning.[footnoteRef:31] Family planning policy revisions have occurred against a backdrop of the promotion of population ‘quality’ and cultural homogenisation in Xinjiang.[footnoteRef:32] [29:  “Women of Xinjiang Reveal Horror of China’s Brutal Campaign of Forced Abortions and Imprisonment". The Independent, 16 October 2020. https://www.independent.co.uk/news/world/asia/china-uighur-xinjiang-forced-abortion-imprisonment-beijing-xi-kazakhstan-b1072127.html The Jamestown Foundation. “Sterilizations, IUDs, and Mandatory Birth Control: The CCP’s Campaign to Suppress Uyghur Birth rates in Xinjiang.” 29 June 2020. https://jamestown.org/product/sterilizations-iuds-and-mandatory-birth-control-the-ccps-campaign-to-suppress-uyghur-birthrates-in-xinjiang/]  [30:  The Jamestown Foundation. “Sterilizations, IUDs, and Mandatory Birth Control: The CCP’s Campaign to Suppress Uyghur Birth rates in Xinjiang.” 29 June 2020. https://jamestown.org/product/sterilizations-iuds-and-mandatory-birth-control-the-ccps-campaign-to-suppress-uyghur-birthrates-in-xinjiang/]  [31:  The Jamestown Foundation. “Sterilizations, IUDs, and Mandatory Birth Control: The CCP’s Campaign to Suppress Uyghur Birth rates in Xinjiang.” 29 June 2020. https://jamestown.org/product/sterilizations-iuds-and-mandatory-birth-control-the-ccps-campaign-to-suppress-uyghur-birthrates-in-xinjiang/]  [32:  The Rights Practice. “Invisible Pain. Sexual and gender-based violence in Xinjiang”. November 2020. https://www.rights-practice.org/news/invisible-pain] 


24. The leaked Karakax list which contains personal data on hundreds of Uyghur people detained in the county also shows that the most commonly cited reason for internment in ‘vocational education and training centres’ is violation of family planning policies.[footnoteRef:33] In the Karakax files one of the main reasons given for detention is having excessive numbers of children.[footnoteRef:34] [33:  Adrian Zenz. “The Karakax List: Dissecting the Anatomy of Beijing’s Internment Drive in Xinjiang.” Journal of Political risk, Vo. 8, No. 2, February 2020. https://www.jpolrisk.com/karakax/]  [34:  The Rights Practice. “Invisible Pain. Sexual and gender-based violence in Xinjiang”. November 2020. https://www.rights-practice.org/news/invisible-pain Adrian Zenz. “The Karakax List: Dissecting the Anatomy of Beijing’s Internment Drive in Xinjiang.” Journal of Political risk, Vo. 8, No. 2, February 2020. https://www.jpolrisk.com/karakax/] 


25. Many Uyghurs now living overseas have no official information about the whereabouts or circumstances of family members believed to be detained in XUAR; this is a huge source of anxiety.[footnoteRef:35] Chinese lawyers are wary of taking up such cases and no official channels, including international agencies, seem willing to facilitate the provision of this information.  [35:  The Rights Practice, “The Uyghur Community in the UK”. December 2020. https://www.rights-practice.org/news/the-uyghur-community-in-the-uk-survey-report] 
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26. The use of incommunicado detention by police in China to detain human rights defenders not only increases the risk of torture and ill-treatment but means there is a lack of oversight into whether individuals are provided adequate medical care.[footnoteRef:36] Chinese police have the power to use the coercive measure ‘residential surveillance at a designated location’ (RSDL) to detain suspects in an undisclosed location for up to six months, without trial or access to a lawyer. UN experts have reiterated that RSDL is a form of enforced disappearance and is not compatible with international human rights law.[footnoteRef:37]  [36:  International Service for Human Rights, Safeguard Defenders, The Rights Practice, The 29 Principles. “Call on China to free defenders and #RepealRSDL” https://ishr.ch/campaign/23654/]  [37:  UN Special Procedures. “China: UN experts gravely concerned by enforced disappearance of three human rights defenders”. 23 March 2020. https://www.ohchr.org/en/press-releases/2020/03/china-un-experts-gravely-concerned-enforced-disappearance-three-human-rights] 


27. There are also numerous reports that Uyghur and other detainees in the XUAR camps do not receive adequate health care and are denied treatment.[footnoteRef:38] Reported incidents of rape in the camps are likely to leave women needing both physical and mental health care.[footnoteRef:39] Neither of these is likely to have been provided to any adequate standard. [38:  Confessions of a Xinjiang Camp Teacher. 18 Aug. 2020. https://thediplomat.com/2020/08/confessions-of-a-xinjiang-camp-teacher/]  [39:  The Rights Practice. “Invisible Pain. Sexual and gender-based violence in Xinjiang”. November 2020. https://www.rights-practice.org/news/invisible-pain] 


28. There is no independent, external monitoring of detention facilities, including the prison system, in China. In response to the LOI, China stated that “inmates suffering from critical illnesses ask to be seen by community doctors or sent to community hospitals for diagnosis and treatment.” However, the lack of transparency and independent monitoring of conditions in detention mean that China cannot evidence the quality of care.
 
29. There are cases of human rights defenders being denied access to healthcare while in pre-trial detention and in prison. Rights lawyer Yu Wensheng (余文生) reported that he was denied adequate treatment for dental problems while in detention which caused him to lose three teeth, as well as serious problems with his spine and kidney stones.[footnoteRef:40] He also reported having suffered serious injuries while in pre-trial detention which resulted in his hands shaking too much to write.  [40:  IAPL Monitoring Commitee on Attacks on Lawyers. “China: Yu Wensheng: Beijing is trying to wipe out human rights lawyers”. 10 February 2022. https://defendlawyers.wordpress.com/2022/10/02/china-yu-wensheng-beijing-is-trying-to-wipe-out-human-rights-lawyers/ Amnesty International. “Transferred 1000 km from family, medical care needed.” 22 February 2021. https://www.amnesty.org.uk/urgent-actions/transferred-1000km-family-medical-care-needed] 


30. Drug crime is considered to be a threat to social stability. China continues to promote policies that encourage harsh punishments for this category of offences rather than adopt harm reduction policies. Although official statistics on the death penalty are a state secret, lawyers and legal scholars estimate that drug-related offences, along with intentional killing, account for a large proportion of death sentences in China.[footnoteRef:41] This does not comply with international law in which the death penalty can only be imposed for the “most serious crimes.”[footnoteRef:42] The Rights Practice is concerned that many of those executed for drug crime are users. Awaiting execution, prisoners are shackled. [41:  The Rights Practice. “Respect for Minimum Standards? Report on the Death Penalty in China”. 10 October 2020. 
https://www.rights-practice.org/news/respect-for-minimum-standards-report-on-the-death-penalty-in-china]  [42:  UN Human Rights Office of the High Commissioner. “Using the death penalty to fight drug crimes violates international law, UN rights experts warn World Day Against the Death Penalty”. 8 October 2015. https://www.ohchr.org/en/press-releases/2015/10/using-death-penalty-fight-drug-crimes-violates-international-law-un-rights] 


31. Drug users are also subjected to deprivation of liberty in ‘compulsory isolated treatment’ centres run by the Ministry of Justice and the Ministry of Public Security. Police have the power to impose ‘compulsory isolated treatment’ on drug users without consulting with medical personnel or going through the courts to determine whether an individual meets the criteria set out in China’s Anti-Drug Law.[footnoteRef:43] Treatment within these centres mainly includes forced labour – often unpaid or paid at below market rates - rigorous physical exercise and chanting of anti-drug slogans.[footnoteRef:44] Detainees have described being subjected to torture and ill-treatment including sexual violence while being held in these facilities.[footnoteRef:45]  [43:  Chi Yin, Jerome Cohen. “Lack of due process mars China’s war on drugs” 20 July 2015.
https://www.eastasiaforum.org/2015/07/20/lack-of-due-process-mars-chinas-war-on-drugs/]  [44:  Foreign Policy at Brookings. “A People’s War: China’s Struggle to Contain its Illicit Drug Problem.” July 2016.  https://www.brookings.edu/wp-content/uploads/2016/07/A-Peoples-War-final.pdf]  [45:  Emile Dirks. “China Is Treating Muslims Like Drug Addicts” Foreign Policy. 3 October 2018. https://foreignpolicy.com/2018/10/03/china-is-treating-muslims-like-drug-addicts/] 


32. Drug users detained in ‘compulsory isolated treatment’ centres have reported being forced to work including arduous tasks which negatively impact on their health as vulnerable individuals. Detainees have reported having to smooth stones for garments using their hands in water, despite also injecting heroin into their fingers, and being susceptible to infections.[footnoteRef:46]   [46:  Giulia Zoxxatelli. “Punish and Cure: Forced Detox Camps, Reeducation through Labour, and the Contradictions of China’s War on Drugs”. Made in China. 25 October 2019. https://madeinchinajournal.com/2019/10/25/punish-and-cure%ef%bb%bf-forced-detox-camps-reeducation-through-labour-and-the-contradictions-of-chinas-war-on-drugs/] 


33. There is a lack of understanding of mental illness in wider Chinese society, as well as within the criminal legal system. In response to the LOI, China stated that “the Chinese Mental Health Law stipulates that no discrimination, humiliation, or abuse of
persons with mental disorders shall be allowed, and that the personal freedom of persons with mental disorders shall not be unlawfully restricted.” However, the Chinese Mental Health Law (2013) is not in line with international standards as there is no independent mechanism to authorise involuntary restrictions on personal liberty.[footnoteRef:47]  [47:  Zhiyuan Gao. “Forced Internment in Mental Health Institutions in China.” Made in China. 25 October 2019.
https://madeinchinajournal.com/2019/10/25/forced-internment-in-mental-health-institutions-in-china/] 


34. Individuals, including human rights defenders viewed as a threat to social stability, have been incarcerated in psychiatric institutions against their will and without medical justification. The Criminal Procedure Law was amended in 2012 to include a coercive measure for the compulsory treatment of individuals with mental illness who have committed a serious crime. These facilities are called Ankang and are usually run by the Ministry of Public Security. The police thus have the power to arbitrarily detain individuals without their will in Ankang psychiatric facilities.[footnoteRef:48]  [48:   Safeguard Defenders. “Drugged and Detained: China's Psychiatric Prisons” August 2022. https://safeguarddefenders.com/en/drugged-and-detained-chinas-psychiatric-prisons] 


35. On 19 December 2021, teacher Li Tiantian was forcibly taken to Yongshun County Psychiatric Hospital after she publicly supported another teacher who had questioned China’s official death count of the Nanjing massacre in 1937. She told friends that public security officials had accused her of violating the rules on acceptable speech on social media.[footnoteRef:49] [49:  Chris Buckley. “Fury in China After an Outspoken Teacher Disappears”. The New York Times. 23 December 2021. https://www.nytimes.com/2021/12/23/world/asia/li-tiantian-disappearance.html] 


36. Research carried out by The Rights Practice shows that human rights defenders in China suffer from high levels of anxiety and depression.[footnoteRef:50] The Chinese government uses a strategy of fear to deter rights action and have created a hostile legal system which takes a heavy toll on human rights defenders’ mental health. Living under high levels of repression undermines the right to enjoy the highest standards of mental and physical health. One long-term activist described the constant fear that every move one makes is under close scrutiny by the authorities.[footnoteRef:51] [50:  The Rights Practice. “Repression and Resilience: Mental Health of Chinese Human Rights Defenders". December 2022. https://www.rights-practice.org/repression-and-resilience]  [51:  Ibid] 


37. There is no definition of what constitutes mental disorder in Chinese criminal law. Chinese law does not explicitly prohibit the execution of persons for reasons of insanity which means that it would be possible for someone who becomes insane following the commission of an offence to be executed.[footnoteRef:52] There is a poor understanding of mental illness among police, procuratorate (prosecution) and lawyers. [52:  The Rights Practice. “Respect for Minimum Standards? Report on the Death Penalty in China”. Pg 24. 10 October 2020. 
https://www.rights-practice.org/news/respect-for-minimum-standards-report-on-the-death-penalty-in-china] 


[bookmark: _Toc124766903]Article 13. The Right to Education

38. Children of migrant workers in large cities do not have the same right to compulsory education as children with local hukou, household registration. The Chinese Compulsory Education Law states that all children should receive nine years of schooling. However, the children of migrant workers must overcome arduous requirements to apply for schools. For example, in Guangzhou, migrant workers need to provide proof of employment, household registration booklets, and residence permits to apply for school for their children. This requirement for documents is difficult for many migrant workers in flexible employment and excludes their children from accessing education.[footnoteRef:53] [53:  China Labour Bulletin. “Migrant workers and their children”. 26 May 2022. https://clb.org.hk/content/migrant-workers-and-their-children] 


39. Students without a local hukou and with disabilities face intersecting types of discrimination in accessing education. For example, students with visual impairments have problems finding schools as preference is given to children with disabilities who are local residents.[footnoteRef:54] [54:  Document on file with The Rights Practice] 


40. Over the years there have been reports that the children of human rights defenders have been denied access to school. Local authorities apply pressure on schools to refuse the registration of such children.[footnoteRef:55]  [55:  Li Wenzu, China Change. “Imprisoned Lawyer Wang Quanzhang’s Six-year-old Son Once Again Forced Out of School.” 6 September 2019. https://chinachange.org/2019/09/06/imprisoned-lawyer-wang-quanzhangs-six-year-old-son-once-again-forced-out-of-school/  He is now able to attend school. ] 
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