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Australia’s appearance before the Committee against Torture
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Chairperson, distinguished members of the Committee. 
It is an honour to meet you today to discuss Australia’s Fifth Report under the Convention, and Australia’s implementation of the rights and obligations under the Convention. 
The Australian Government takes its obligations under the Convention very seriously. Since ratifying the Convention in 1989, Australia has worked to ensure Australia’s laws, policies and practices are consistent with our international obligations both under the Convention as well as more generally. 
Australia welcomes the opportunity provided by this constructive dialogue with the Committee over the next two days to reflect on progress achieved and consider possible areas for further improvement. 
We note that Australia has made progress on a number of the concluding observations issued by the Committee in 2008 following our fourth periodic report, several of which we will discuss and share with the Committee in this during opening statement and during our dialogue with the Committee over the next two days.  
In the spirit of cooperation, the Australian delegation will attempt to provide the Committee with detailed and thorough answers to the questions posed by the Committee, whether or not the questions or information provided in response to them bear directly on obligations arising under the Convention.
As a reflection of the great importance Australia places on the Convention and meeting our obligations under it and we have brought together a senior, multi-agency delegation whose members are will do their best to answer your questions. 
· I am John Quinn, Australia’s Permanent Representative to the United Nations and Ambassador for Disarmament in Geneva. 
I am joined by the following representatives: 
· Dr Wendy Southern PSM, Deputy Secretary, Policy Group, and

· Mr Mark Cormack, Deputy Secretary, Immigration Status Resolution Group, both from the Department of Immigration and Border Protection. 
The Department of Immigration and Border Protection is responsible for ensuring the integrity of Australia’s borders through well-managed migration programs, including for humanitarian entrants.
· Mr Stephen Bouwhuis, Assistant Secretary, Human Rights Policy Branch, and 

· Ms Tracey Pearce, Human Rights Policy Branch, both from the Attorney-General’s Department.
The Attorney-General’s Department is responsible for providing legal and policy advice on Australia’s federal human rights laws and its international obligations and for issues relating to law and justice. 
· Mr Kevin Playford, Human Rights and Gender Equality, Department of Foreign Affairs and Trade. 
The Department of Foreign Affairs and Trade works to advance the interests of Australia and Australians internationally by providing foreign, trade and development policy advice to the government and ensuring that Australia’s pursuit of its global, regional and bilateral interests is coordinated effectively. 
We are also joined by several colleagues from Australia’s Permanent Mission based here in Geneva who will be assisting with the appearance over the next two days. 
Overview of Australia’s federal system 
Firstly, I would like put into context Australia’s system of government as this affects fundamentally the ways in which Australia implements and adheres to its obligations under the Convention through its laws, policies and practices. 
Australia has a federal constitutional system in which legislative, executive and judicial powers are shared or distributed between the Australian Government and the six States and two internal self-governing Territories.  This means that nine governments in Australia share responsibility for implementing the Convention. 
The Australian Government works and consults closely with the State and Territory governments across a range of key law and policy areas. We have consulted closely with States and Territories in responding to the Committee’s list of issues in preparing Australia’s Fifth Report and in preparing information for the Committee at this meeting.  
The Australian Government also works closely with Australia’s national human rights institution, the Australian Human Rights Commission, to understand and address human rights issues for individuals and groups within Australia.  
I would also like to acknowledge the contribution of other non-government organisations and the constructive dialogues the Australian Government has had with them in preparation for this hearing.  We recognise the important role played by civil society in implementing the Convention in Australia, and in monitoring the Government’s policies and programs with respect to Australia’s international obligations. 
Initiatives
Mr Chairperson, distinguished members of the Committee, I would now like to set out a number of significant achievements  in Australia in terms of deepening and strengthening implementation of our obligations under the Convention over the past few years. 
1. Torture offences

I am pleased to advise that, since Australia’s last appearance before the Committee, the Australian Government has introduced a specific offence of torture in the Commonwealth Criminal Code which has extended geographical jurisdiction, as recommended by the Committee in its 2008 concluding observations. 

The offence was implemented in 2010 through amendments to the Criminal Code to more clearly and explicitly fulfil Australia’s obligations under the Convention. In recognition of the serious nature of the crime of torture and its widespread condemnation internationally, the federal offence of torture under the Commonwealth Criminal Code applies to acts of torture, whether or not the conduct constituting the alleged offence occurs in Australia, and whether or not the result of the conduct occurs in Australia. 

The specific wording of the new offence has been chosen to ensure that Australia now proscribes unambiguous offences, while still capturing the full scope of prohibited conduct. The enactment of such criminal offences demonstrates the Australian Parliament’s commitment to rejecting and condemning torture in all circumstances.

2. Strengthening human trafficking related offences

The Australian Government has taken an effective, comprehensive, whole‑of‑government approach to combating human trafficking and slavery, and forced marriages. 

In 2013, the Commonwealth Criminal Code was amended to strengthen existing offences of human trafficking, slavery and slavery-like practices and to introduce new stand-alone offences of forced marriage and forced labour. These amendments include a new offence of causing a person to enter into a forced marriage and being a party to a forced marriage. 

In 2013, the Commonwealth Crimes Act was also amended to protect vulnerable witnesses giving evidence in Commonwealth criminal proceedings, including victims of human trafficking, slavery and slavery-like offences.

Key amendments include the ability for trafficked people to: give evidence by closed-circuit television, video-link or video recording; have their contact with the defendant or members of the public limited; and have a support person with them while they give evidence. It is also an offence to publish material identifying a trafficked person.

The Australian Government has also provided more than $150 million over the past ten years to support a range of domestic, regional and international anti-trafficking initiatives.  

3. Immigration

The Australian Government remains strongly committed to an effective and robust international protection regime for immigration matters. The global protection environment is now more complex than ever before. And the emergence of new situations of grave protection concern continues to challenge us all. Australia recognises that it is not alone in meeting these challenges. We thank our bilateral, regional and multilateral partners for their continued cooperation in finding durable situations for those people who have been displaced.

In response to increasing numbers of women, men and children lost at sea over recent years while seeking to come to Australia, the Australian Government has strengthened its policies to ensure the protection of migrants, including asylum seekers, and prevent their exploitation at the hands of people smugglers. 

The Australian Government’s success in preventing people smuggling ventures from reaching our shores has clearly had a significant humanitarian dividend. In two years, we have increased our Special Humanitarian Programme from 500 to 5,000 places, out of a humanitarian programme of 13,750 places. This success has also allowed us to respond to the call by the United Nations High Commissioner for Human Rights for a coordinated resettlement response to humanitarian crises. For example, in 2014-15 the Australian government has committed a minimum of 2,200 places for Iraqis, including ethnic and religious minorities escaping the violence in northern Iraq by fleeing to neighbouring countries.

The Australian Government has striven to improve the design and procedures of its migration programmes to enhance fairness, accountability and integrity, and continues to do so.

The Australian Government recognises the dual humanitarian imperative both to afford protection where it is owed, and to protect people from abuse and exploitation. We are committed to working with regional countries and international agencies to enhance protection, including through the implementation of effective refugee status determination processes. However, we emphasise that a robust returns process for dealing with those found not to be in need of protection is fundamental to the integrity of status determination processes.


4. Human rights legislative scrutiny

Australia has a range of laws, policies, processes and practices that ensure Australia’s compliance with our international obligations is subject to independent and judicial review. An addition to this is a new specialised Committee of the Australian Parliament which explicitly scrutinises all federal legislation against Australia’s international human rights obligations, including the Convention against Torture. The Parliamentary Joint Committee on Human Rights was established in March 2012.

The new legislation also requires that all Bills and disallowable legislative instruments brought before the Parliament are tabled with a Statement of Compatibility setting out how the legislation is consistent with Australia’s international human rights obligations.

The Committee engages directly with the sponsors of legislation, writing to Ministers, Private Members or other rule-makers, to seek further information before forming a view as to the compatibility of proposed legislation with these obligations.

These human rights scrutiny processes are designed to encourage early and ongoing consideration of human rights issues in policy and legislative development. The new processes have been welcomed by the Parliament and the Australian public.

5. Indigenous Australians

The Australian Government is committed to improving the lives of and opportunities for Indigenous Australians. The Government has made significant changes to the way it manages the portfolio of Indigenous affairs, prioritising it at the highest levels of government, including by establishing the Prime Minister’s Indigenous Advisory Council and working towards recognition of Indigenous peoples in Australia’s Constitution.  

The Australian Government is working in close cooperation with states and territories to further the rights and interests of Australia’s Indigenous population. The Australian Government has committed $4.8 billion in spending over four years to the Indigenous Advancement Strategy. This strategy, through a variety of programs, will support the two key priorities of getting children to school and adults to work. 

The Indigenous Advancement Strategy will also provide an opportunity for practical engagement with Indigenous Australians, service providers, business and government to make sure solutions are tailored to local needs, and targeted to the Government’s priority areas. 

The Australian Government remains committed to the Closing the Gap targets and is currently considering ways to improve community safety and reduce Indigenous contact with the justice system. Reducing Indigenous disadvantage in other areas, such as the priority areas of education and employment, will have wider positive impacts on Indigenous communities throughout Australia. 

The Australian Government shares an underlying, fundamental and ongoing international commitment to deliver real and lasting improvements to the lives of Indigenous peoples and to their communities.
Conclusion
Mr Chairperson, distinguished members of the Committee.
I am pleased to share this information on Australia’s laws, policies, and programs that promote, strengthen and protect Australia’s obligations under the Convention. We do, however, recognise that more can always be done. We endeavour to review and evaluate constantly existing measures to ensure they remain appropriate and relevant to achieving the most effective implementation of Australia’s obligations under the Convention. We see our appearance before the Committee as an integral part of that evaluation.
On behalf of the Australian delegation, I wish to thank you for this opportunity for constructive, forward looking dialogue.
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