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Corporal punishment of children in Madagascar
Corporal punishment is lawful in the home. The Constitution (2007) incorporates the Convention on the Rights of the Child into national law but it appears that domestic law has not been amended to prohibit corporal punishment in all settings. In 2007, a new child protection law was adopted, Act No. 2007-023 on the rights and protection of the child. We have been unable to examine the full text of the Act but to our knowledge it does not prohibit all corporal punishment of children. We have yet to establish whether Ordinance 62-038 on the protection of children has been repealed (1962). Provisions against violence and abuse in the Criminal Code (1972) and the Constitution are not interpreted as prohibiting all corporal punishment in childrearing.

Corporal punishment is unlawful in schools under Article 11 of Ministerial Decree No. 5246-96 MEN (1996).

In the penal system, corporal punishment is unlawful as a sentence for crime. There is no provision for it in the Criminal Code, the Code of Criminal Procedure (1962) and Ordinance Order 62-038 on the protection of children. There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions. Discipline in prisons is regulated by Decree No. 2006-015 on the general organisation of the prison service. There is no provision for corporal punishment as a disciplinary measure but persons over 16 may be placed in isolation as a disciplinary measure (articles 135 to 138).

Corporal punishment is lawful in alternative care settings.

Recommendations by human rights treaty bodies
In 2003, following examination of the state party’s second report, the Committee on the Rights of the Child has recommended that corporal punishment be prohibited in Madagascar in all settings, including the home, schools and other institutions (CRC/C/15/Add.218, paras. 45 and 46).

We hope the Committee Against Torture will raise the issue of corporal punishment in its examination of Madagascar and recommend that legislation be enacted to prohibit corporal punishment of children in all settings, including the home and all institutions, as a matter of priority.
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