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JOINT STAKEHOLDER SUBMISSION TO THE UNITED NATIONS COMMITTEE AGAINST TORTURE REGARDING THE PERIODIC REVIEW OF KENYA
List of Issues Prior to Reporting (LOIPR) 
(82nd Session – April-May 2025) 
13 January 2025
The United against Torture Consortium (UATC) and  the Independent Medico-Legal Unit (IMLU) write to bring to the UN Committee against Torture’s attention a number of key concerns in relation to torture in Kenya, particularly in the context of protests, in places of detention, against LGBTIQ+ persons, and in the context of domestic violence and trafficking in persons. This submission aims to inform the adoption of the List of Issues Prior to Reporting (LOIPR) at the 82nd Session of the Committee to be held from April to May 2025. 
TORTURE IN THE CONTEXT OF PROTESTS IN KENYA
Patterns of violations during protests
1. In its May 2022 Concluding Observations on the third periodic report of Kenya, the UN Committee against Torture (the Committee) stated that it was “seriously concerned at the allegations received of extrajudicial killings, enforced disappearances and excessive use of force by law enforcement officers”,[footnoteRef:1] including lethal force by shooting during the policing of demonstrations.  [1:  CAT, Concluding observations on the third periodic report of Kenya, UN Doc. CAT/C/KEN/CO/3, 30 May 2022 (CAT Concluding observations May 2022), https://digitallibrary.un.org/record/3980977?v=pdf, para. 11. ] 

2. In August 2022, the announcement of the general election results led to nationwide protests during which police used excessive and unnecessary force against protesters.[footnoteRef:2] Election-related violence has been a recurring problem in Kenya, with police killings of protesters and other human rights violations previously documented in 2007-2008, 2013, 2016, and 2017.[footnoteRef:3]  [2:  Human Rights Watch (HRW), ‘”Unchecked Injustice” – Kenya’s Suppression of the 2023 Anti-Government Protests’ (Unchecked Justice), November 2024, https://www.hrw.org/sites/default/files/media_2024/11/kenya1124web_0.pdf, p. 19. ]  [3:  HRW, ‘Kenya: Post-Election Killings, Abuse’ 27 August 2017, https://www.hrw.org/news/2017/08/27/kenya-post-election-killings-abuse. ] 

3. In 2023, demonstrations were held throughout Kenya as political formations and members of civil society and the public sought to express grievances with the government. Though Kenya’s Constitution provides for the right to assemble and protest, security services failed to respect this right, routinely issuing statements banning political demonstrations once they were announced and increasing police deployment in areas known to broadly support the opposition.[footnoteRef:4] Police abused their authority, employing excessive force through the disproportionate use of live ammunition, rubber bullets, and tear gas.[footnoteRef:5]  [4:  Independent Medico-Legal Unit (IMLU), ‘Death, Blood & Tears’, February 2024, https://imlu.org/, p. 9.]  [5:  Id. at 9.] 

4. It has been documented that between January and September 2023, a total of 67 persons were killed by police in public order policing, with 51 of them killed in just five days of demonstrations in July.[footnoteRef:6] An additional 228 incidents of torture, cruel, inhuman or degrading treatment in this period have been documented, as well as one case of enforced disappearance.[footnoteRef:7] There were numerous reports of police arriving at people’s homes in the days before demonstrations and threatening and assaulting them with clubs and truncheons as a method to silence them and discourage their participation in protests.[footnoteRef:8] [6:  Id. at 25. ]  [7:  Id. at 9. ]  [8:  Id. at 43. ] 

5. In the context of demonstrations in 2023, the use of “less-lethal” weapons including tear gas, water cannon, rubber bullets, and batons by law enforcement officers resulted in at least three deaths, as well as life-changing injuries for many victims.[footnoteRef:9] This is a stark example of the lethal potential of these weapons and the need for them to be used in accordance with the UN Guidance on Less-Lethal Weapons.[footnoteRef:10]  [9:  Id. at 29. ]  [10:  OHCHR, United Nations Human Rights Guidance on Less-Lethal Weapons in Law Enforcement, September 2020, https://doi.org/10.18356/5c14b275-en. ] 

6. In 2024, the Kenyan police continued to use unnecessary and excessive force to disrupt peaceful protests.[footnoteRef:11] In this period protest monitors documented the continued use of less-lethal weapons including ammunition probably containing multiple non-metallic projectiles (rubber bullets).[footnoteRef:12] The Kenya National Commission on Human Rights has documented 61 cases of extrajudicial killings, 73 cases of abductions and enforced disappearances, and 1,765 cases of arbitrary arrest between June and November 2024, expressing alarm at the stifling of civic space and the lack of accountability for these violations.[footnoteRef:13]  [11:  HRW, ‘Unchecked Injustice’, p. 9. ]  [12:  Richard Ngamita, ‘Israeli Gas, Kenyan Tears: Investigating Israel-Supplied Riot Control Agents Used in the Kenya Demonstrations’, 8 August 2024, https://thraets.org/israeli-gas-kenyan-tears-investigating-israel-supplied-riot-control-agents-used-in-the-kenya-demonstrations/. ]  [13:  HRW, ‘Unchecked Injustice’, p. 10; Kenya National Commission on Human Rights, ‘Surge of Abductions and Killings in Kenya: A Call for Immediate Action and Accountability’, 31 October 2024, https://www.knchr.org/Articles/ArtMID/2432/ArticleID/1206/Surge-of-Abductions-and-Killings-in-Kenya-A-Call-for-Immediate-Action-and-Accountability. ] 

7. IMLU has also documented 61 cases of extrajudicial killings, mostly carried out in the months of June and July 2024 at the peak of the protests. Further, autopsy reports by IMLU indicate that the deaths resulted mainly from gunshot wounds and blunt force trauma. One of the first cases of extrajudicial killings was that of 29-year-old Rex Kanyike Masai, shot in Nairobi on Thursday 20 June 2024.[footnoteRef:14]  [14:  Wycliffe Muia, ‘Anger after protester shot dead at Kenya anti-tax demos’, 21 June 2024, https://www.bbc.com/news/articles/cnkk53097leo. ] 

8. IMLU also recorded the widespread abduction of protesters. A total of 63 protesters, 55 male (87%) and 8 female (13%) were abducted. The abductions were largely geared towards causing fear among the protesters to abandon their right to protest. Many abductees reported being tortured. One of the widely publicised cases of abduction was that of the “Kitengela three” – a political activist and two brothers. The three became the subject of a standoff between the judiciary and the National Police Service (NPS), and were finally released on 20 September 2024, after a whole month in illegal custody.[footnoteRef:15] [15:  Nyaboga Kiage and Ibrahim Karanja, ‘Kitengela Three: Our 32 days of horror in secret torture cells’, 21 September 2024, https://nation.africa/kenya/news/kitengela-three-our-32-days-of-horror-in-secret-torture-cells--4769894#story. ] 

9. Moreover, on 10 December 2024, a peaceful march organised to denounce the rise in femicide cases across Kenya was disrupted by uniformed and non-uniformed officers of the NPS who used tear gas, rubber bullets, and excessive force resulting in unwarranted injuries. Five protesters including human rights defenders were arrested without any charges and released six days later.[footnoteRef:16]  [16:  Joint Statement Condemning the Arbitrary Detention without charge of Human Rights Defenders, following The End Femicide March held on 10 December 2024, 16 December 2024, https://www.amnestykenya.org/statement-condemning-the-arbitrary-detention-without-charge-of-human-rights-defenders-following-the-end-femicide-march-held-on-10-december-2024/;
Kenya Human Rights Commission, ‘2024: A year of blatant state repression through regime policing’, 2 January 2025, https://khrc.or.ke/press-release/2024-a-year-of-blatant-state-repression-through-regime-policing/. ] 


Legal Framework on Freedom of Assembly 
10. As demonstrated in the previous section, in Kenya it is common for torture and other human rights violations to occur in the context of peaceful assemblies and protests. This takes place in a broader context of shrinking civic space, where the legal framework is increasingly being used to restrict the right to peaceful assembly, and target protesters, human rights defenders, and activists.[footnoteRef:17] This section raises concerns about some of these laws and practices falling short of international standards and contributing to this hostile context in which torture takes place. [17:  Most recently, IMLU has also recorded the targeting of social media influencers to silence them. ] 

11. Kenya’s 2010 Constitution guarantees a broad range of rights around protests and requires policing to be consistent with upholding the Bill of Rights.[footnoteRef:18] The Public Order Act, however, does not fully comply with international human rights standards, retaining many retrogressive provisions that are a legacy of the colonial era. The Public Order Act restricts the right to assembly by requiring advance notification of protests and criminalising participation in protests organised without notification.[footnoteRef:19] The Kenyan National Assembly is debating a new Assembly and Demonstration Bill which was introduced in April 2024 and which would amend the Public Order Act. However, the proposed bill contains various provisions falling short of international standards[footnoteRef:20] and “introduces administrative hurdles and broad criminal provisions to deter people from exercising their right to protest.”[footnoteRef:21]  [18:  IMLU, ‘Death, Blood & Tears’, p. 11. ]  [19:  Id.]  [20:  See International Center for Not-for-Profit Law, ’Comments: Kenya – On The Assembly and Demonstration Bill, 2024’, 4 June 2024, https://cff.or.ke/wp-content/uploads/2024/06/ICNL-comments-Kenya-Assembly-and-Demonstration-Bill-2024.pdf. ]  [21:  CIVICUS, ’This new bill allows police to impose harsh conditions on protesters in the name of public order’, 12 September 2024, https://lens.civicus.org/interview/this-new-bill-allows-police-to-impose-harsh-conditions-on-protesters-in-the-name-of-public-order/. ] 

12. In the context of recent protests in 2024, even when organisers of demonstrations complied with the Public Order Act by notifying the police, the police disallowed the demonstrations and acted violently to suppress protesters, as described above.[footnoteRef:22] Despite the existence of a legal framework that is meant to protect the right to assembly, there has been a clear pattern of police crackdowns on dissent and civil society through excessive use of force in protests – often amounting to torture – and other forms of harassment and intimidation.[footnoteRef:23] [22:  IMLU, ‘Death, Blood & Tears’, pp. 9-10.]  [23:  HRW, ‘Unchecked Injustice’ pp. 9-10; IMLU, ‘Death, Blood & Tears’, p. 9; OHCHR, ‘Kenya: Civic space and respect of fundamental freedoms key to peaceful elections – UN experts’, 21 July 2022, https://www.ohchr.org/en/press-releases/2022/07/kenya-civic-space-and-respect-fundamental-freedoms-key-peaceful-elections-un.] 

13. Kenya’s Prevention of Torture Act of 2017 criminalises torture and cruel, inhuman or degrading treatment or punishment, and provides that victims have an enforceable right to redress.[footnoteRef:24] The State must ensure compliance with and enforcement of the Act to prevent torture, including in the context of protests. It is concerning that the mandate of the Independent Policing Oversight Authority (IPOA) is limited to investigating acts committed by NPS officers, and excludes other State security personnel. This creates a gap that needs to be addressed to ensure impartial and independent investigations are carried out in all cases of torture.  [24:  See Prevention of Torture Act of 2017, https://new.kenyalaw.org/akn/ke/act/2017/12/eng@2022-12-31#part_I. ] 

14. A separate concern regards the lack of an adequate framework on the use of weapons to disperse protests and mass gatherings. The use of ammunition containing multiple non-metallic projectiles have been classed as prohibited equipment by the UN Special Rapporteur on Torture and as such should not be manufactured, traded, or used by law enforcement officials. These weapons are inaccurate, indiscriminate, arbitrary and pose a significant risk to bystanders. The use of this ammunition carries a significant risk of injuries to sensitive and vulnerable  parts of the body such as the head or eyes.[footnoteRef:25] Nonetheless, IMLU has documented instances of injuries suffered by protesters compatible with the use of such ammunition.  [25:  UN Special Rapporteur on Torture, Thematic study on the global trade in weapons, equipment and devices used by law enforcement and other public authorities that are capable of inflicting torture and other cruel, inhuman or degrading treatment or punishment, Annex 1, UN Doc A/78/324, 24 August 2023, https://www.ohchr.org/en/documents/thematic-reports/a78324-thematic-study-global-trade-weapons-equipment-and-devices-used, p. 11. ] 

15. Finally, in its May 2022 Concluding Observations on the third periodic report of Kenya, the Committee had noted with regret the lack of training for members of the police on the Convention against Torture or the contents of the Istanbul Protocol.[footnoteRef:26] This issue remains a significant concern, as inadequate documentation and investigations hinder a comprehensive understanding of the scope and severity of the violations and contribute to a climate of impunity (see next section). [26:  CAT, Concluding observations May 2022, para. 45. ] 

16. Recalling its recommendations at paragraphs 12 and 46 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to provide information regarding the measures it has taken to improve the legal framework to safeguard the right to assembly, and the right to be free from torture, and prevent and address future violations by State agents in the context of protests. Specifically, we suggest that the Committee seek information regarding: 
· what steps have been taken to review the Assembly and Demonstration Bill and to bring the Public Order Act in line with the Constitution and with international human rights standards, with a view to ensuring that unjustified restrictions on the right to assembly are removed and not added;
· what steps have been taken to ensure that law enforcement officials do not use weapons classed as prohibited equipment by the UN Special Rapporteur on Torture and that the less-lethal weapons used by law enforcement officials comply with the UN Guidance on Less-Lethal Weapons; 
· what steps have been taken to ensure law enforcement officials do not use less-lethal weapons including water cannons, rubber bullets, and tear gas, to commit acts of torture or other ill-treatment;  
· what progress has been made towards criminalising enforced disappearances under domestic law and ratifying the International Convention for the Protection of All Persons from Enforced Disappearance;
· what training has been provided to police and security forces and other actors in the administration of justice sector on the Prevention of Torture Act, the Convention against Torture, the Istanbul Protocol, the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, and the ACHPR Guidelines for the Policing of Assemblies by Law Enforcement Officials in Africa, with a view to preventing and responding to torture or other ill-treatment in the context of protests;
· what steps have been taken and what training has been provided to law enforcement with a view to implementing the Model Protocol for Law Enforcement Officials to Promote and Protect Human Rights in the Context of Peaceful Protests.
· any other steps taken to ensure that, in practice, State agents will not use torture or other ill-treatment in the context of protests (or any other context). 

Investigations and Prosecutions 
17. In its May 2022 Concluding Observations on the third periodic report of Kenya, the Committee stated that “in view of the numerous allegations and complaints of torture and ill-treatment by State officials, especially by police officers, in places of deprivation of liberty and during policing activities, and the reports that the police oversight mechanisms remain ineffective, the Committee is deeply concerned at the lack of accountability, which contributes to an environment of impunity.”[footnoteRef:27] The Committee further “note[d] with concern that there are no documented cases of persons prosecuted for and convicted of torture under the Prevention of Torture Act.”[footnoteRef:28]  [27:  Id. at 29. ]  [28:  Id.] 

18. The police continue to enjoy impunity despite extensive credible documentation of their abuses against protesters. Barriers to accountability include the State’s lack of acknowledgement of the repeated violations,[footnoteRef:29] police officers operating in plainclothes without identification,[footnoteRef:30] and challenges with reporting and investigations. Many victims fear reprisals if they were to file complaints with the police, making them reluctant to report police abuses.[footnoteRef:31] Other challenges include ineffective protection of witnesses. While Kenya enacted the Witness Protection Act establishing the Witness Protection Agency (WPA) mandated to provide special protection to threatened or intimidated witnesses to guarantee their security and welfare when testifying in court, the scope of the protection remains limited as witnesses are not protected at all stages. This also excludes whistleblowers from protection. Finally, the decentralisation of the WPA has not been achieved in the 47 counties of Kenya, which limits access by the most vulnerable, and the WPA remains underfunded. [29:  HRW, ‘Unchecked Injustice’, pp. 61-62.]  [30:  Joint Statement Condemning the Arbitrary Detention without charge of Human Rights Defenders, following The End Femicide March held on 10 December 2024, 16 December 2024, https://www.amnestykenya.org/statement-condemning-the-arbitrary-detention-without-charge-of-human-rights-defenders-following-the-end-femicide-march-held-on-10-december-2024/. ]  [31:  HRW, ‘Unchecked Injustice’, p. 63] 

19. In the context of the 2023 protests, the police reportedly failed to secure crime scenes, collect evidence, fill out “P23” forms to identify victims and describe the crime scene, and attend post-mortem examinations.[footnoteRef:32] IPOA has also reported that police agencies have frustrated its investigations, denying or altering evidence.[footnoteRef:33] [32:  IMLU, ‘Death, Blood & Tears’, pp. 44-46.]  [33:  HRW, ‘Unchecked Injustice’, p. 62.] 

20. Thus far, there have been no prosecutions of police officers for the torture, killings and other violations in the context of protests in 2023 and 2024. The relevant Kenyan authorities – including the IPOA, the Internal Affairs Unit of the police, and the Office of the Director of Public Prosecutions – have failed to provide the public or families of victims with updates on the progress of investigations launched into police abuses during the protests.[footnoteRef:34] Moreover, the Kenya National Commission on Human Rights lacks adequate funding to carry out investigations on human rights violations.  [34:  Id. at 7.] 

21. Recalling its recommendations at paragraphs 12 and 30 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to: 
· Provide detailed information on the steps that it has taken since the Committee’s 2022 Concluding Observations were adopted, and its plans for future measures, to adequately investigate and prosecute violence in the context of protests – including allegations of torture and ill-treatment, as well as deaths and enforced disappearances – promptly,  impartially and effectively, and hold all perpetrators, in particular State agents, accountable;
· Provide information on the measures taken to enable the identification of police officers during the performance of work and duties;
· Provide specific information on the measures it has adopted to ensure that police report cases of injury and death to the Independent Policing Oversight Authority to facilitate independent investigations;
· Provide information on the measures it has taken to ensure that the Independent Policing Oversight Authority – and other relevant complaints mechanisms and investigative bodies – make public the findings of their investigations, including the number of unlawful killings by police and the police units and formations responsible;
· Provide specific information on the number of cases of violence, including torture, extrajudicial killings and enforced disappearances in the context of protests reported, documented, and investigated, and the outcomes of these investigations;
· Provide specific information on the measures adopted to ensure victims and witnesses are adequately protected from reprisals upon reporting violations;
· Provide information on the steps taken to sustain the decentralisation of the Witness Protection Agency offices in the 47 counties to enhance effective access by all including the most vulnerable.

Reparation
22. In its May 2022 Concluding Observations on the third periodic report of Kenya, the Committee expressed concern as to the lack of information on any kind of redress, such as medical or psychosocial rehabilitation and compensation, received by victims of torture and ill-treatment.[footnoteRef:35] The Committee also recommended that the State Party accelerate the process of operationalising the Victim Protection Fund, “which is necessary before victims can gain access to reparations.”[footnoteRef:36]  [35:  CAT, Concluding observations May 2022, para. 47. ]  [36:  Id. at 23. ] 

23. The persistent lack of comprehensive, adequate, and survivor-centred reparations for victims of torture and other human rights violations — including those occurring during protests — remains a significant concern in Kenya. A notable example is the aftermath of the 2007-2008 post-election violence, during which numerous individuals suffered sexual and gender-based violence (SGBV). In a landmark judgment, the High Court in Nairobi found the Kenyan government responsible for failing to protect, investigate, and prosecute these violations, awarding reparations of 4 million KSH (approximately 40,000 USD) to four petitioners  (the other petitioners have appealed the decision).[footnoteRef:37] Despite this ruling, the government has yet to deliver the awarded reparations, leaving survivors without the justice and support they are entitled to.  [37:  REDRESS, ‘Kenyan Government Found Responsible for Post-Election Sexual Violence’, 10 December 2020, https://redress.org/news/kenyan-government-found-responsible-for-post-election-sexual-violence/. ] 

24. Recalling its recommendations at paragraphs 12, 24, 30 and 48 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to:
· Identify measures in place to ensure that violations in the context of protests are understood and treated as torture when they meet the definition under the Convention against Torture or the Prevention of Torture Act, with a view to ensuring adequate reparation for the violations;
· Identify any reparation awarded or practically and fully delivered for victims of torture and other ill-treatment;
· Indicate the steps taken to establish the necessary infrastructure and framework for the provision of redress including full rehabilitation to victims of torture more broadly;
· Provide detailed information on the steps taken to provide resources and fully operationalise the Victim Protection Fund, including a clear timeline for its implementation and functioning;
· Provide information on the steps taken to conduct a needs assessment to identify the number of victims of torture and ill-treatment and their rehabilitation needs.



PERSONS DEPRIVED OF LIBERTY AND TORTURE PREVENTION
25. In Kenya, persons arrested face poor conditions of detention, with human rights organisations reporting overcrowding, lack of medical care, inhumane sanitary conditions, and food and water shortages in prison.[footnoteRef:38] People with disabilities in detention are not provided with appropriate accommodation and equipment. Police reportedly use torture and other forms of violence during interrogations and against people in prison and pre-trial detention.[footnoteRef:39] Recent reports indicate that there was a 296% increase in the number of cases of torture over the years 2021-2023.[footnoteRef:40]  [38:  The Advocates for Human Rights, ‘The Republic of Kenya: Joint Stakeholder Report for the United Nations Universal Periodic Review: The Death Penalty’, 11 October 2024, https://www.theadvocatesforhumanrights.org/International_Submissions/A/Index?id=520, para. 28. ]  [39:  Id. at para. 21. ]  [40:  Id. at para. 22. ] 

26. There is a lack of implementation of the 2014 Persons Deprived of Liberty Act with regards to the complaints and redress mechanisms for persons deprived of liberty by independent and investigative bodies, including IPOA, the Kenya National Commission on Human Rights and the National Gender and Equality Commission. This is due to lack of full and unlimited access to the detention centres by these legally mandated oversight bodies. 
27. Moreover, Kenya has not ratified the Optional Protocol to the Convention against Torture (OPCAT), which leaves Kenya without an independent National Preventive Mechanism to undertake regular visits to places of detention and formulate recommendations to the authorities for the prevention of torture in detention facilities.
28. Recalling its recommendations at paragraphs 17 and 22 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to:
· Provide information on the steps taken to improve conditions in places of detention so they comply with international standards, including through access to adequate food, water and medical care, and ensuring appropriate accommodation and equipment for persons with disabilities;
· Indicate the steps taken to strengthen complaint mechanisms for persons deprived of liberty by oversight bodies such as the Independent Police Oversight Authority, National Gender Equality Commission and Kenya National Commission on Human Rights;
· Indicate what progress has been made towards ratifying the Optional Protocol to the Convention against Torture (OPCAT) and establishing an independent National Preventive Mechanism.


TORTURE AGAINST LGBTIQ+ PERSONS IN KENYA
Violence based on Sex, Gender, Sexual Orientation and Gender Identity 
29. In its May 2022 Concluding Observations on the third periodic report of Kenya, the Committee expressed concern about “[r]eports of lesbian, gay, bisexual, transgender and intersex individuals experiencing harassment, discrimination and violence, including violations perpetrated by law enforcement officers and vigilante groups, and facing barriers to access to justice and remedies.”[footnoteRef:41]  [41:  CAT, Concluding observations May 2022, para. 43. ] 

30. There is a lack of adequate legislative framework to prevent discrimination and combat violence against lesbian, gay, bisexual, transgender, intersex, queer, and other sexual and gender minority (LGBTIQ+) persons in Kenya. They remain at heightened risk of violence and systematic exclusion in light of stigma, the criminalisation of private consensual same-sex sexual activity between adults,[footnoteRef:42] and other legislation targeted against LGBTIQ+ persons.[footnoteRef:43] LGBTIQ+ persons continue to report discrimination, torture and other forms of violence, blackmail and extortion, hate crimes, harassment, arrests, prosecution, and lack of protection by law enforcement and government officials.[footnoteRef:44] In particular, LGBTIQ+ asylum seekers and refugees in the Kakuma refugee camp complex have suffered hate crimes, physical and sexual violence and torture because of discrimination based on discrimination against their sexual orientation, gender identity and/or expression, or sexual characteristics.[footnoteRef:45] The perpetrators of crimes against LGBTIQ+ persons enjoy generalised impunity as authorities fail to respond.[footnoteRef:46]  [42:  Sections 162, 163 and 165 of the Penal Code of Kenya. The Advocates for Human Rights, ‘Kenya: Joint Stakeholder Report for the United Nations Universal Periodic Review: LGBTIQ+ Rights’ (UPR shadow report 2024), 11 October 2024, https://www.theadvocatesforhumanrights.org/Res/TAHR%20TEFLK%20Kenya%20UPR%20LGBTIQ%20final%20(1).pdf, p. 3. ]  [43:  Kenya Human Rights Platform, Kenya SOGIESC Minorities 4th Cycle Universal Periodic Review (UPR) Shadow Report 2024, https://static1.squarespace.com/static/5a1d2df4f6576eb8bfad8b0e/t/672b3571503d297e9de8181d/1730884997865/KENYA+SOGIESC+4TH+CYCLE+UNIVERSAL+PERIODIC+REVIEW+%28UPR%29+SHADOW+REPORT.+FA.pdf, pp. 24-31. Among other legislation, an attempt to introduce a family protection bill that targets gender identity and expression has increased concerns and further fomented violence against this community (p. 17).]  [44:  The Advocates for Human Rights, ‘UPR shadow report 2024, p. 3.]  [45:  National Gay & Lesbian Human Rights Commission and Amnesty International, ‘Kenya: “Justice Like Any Other Person”: Hate Crimes and Discrimination against LGBTI Refugees’, 19 May 2023, https://www.amnesty.org/en/documents/afr32/6578/2023/en/, pp. 7-8. ]  [46:  Id. at 8. ] 

31. Recalling its recommendations at paragraphs 26, 30, 38 and 44 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to:
· Provide information on its legislative efforts to fully protect LGBTIQ+ persons from torture, ill-treatment, other forms of violence, and discrimination more broadly; 
· Provide information on steps taken to educate and sensitise government officials, law enforcement personnel, and the public to combat discrimination, violence and stigma against LGBTIQ+ persons, including LGBTIQ+ asylum seekers and refugees. 
· Provide detailed information on the steps that it has taken since the Committee’s 2022 Concluding Observations were adopted, and its plans for future measures, to investigate violence against LGBTIQ+ persons – including allegations of torture and ill-treatment – promptly, impartially and effectively, and hold perpetrators, in particular State agents, accountable;
· Identify measures in place to ensure that violations against LGBTIQ+ persons are understood and treated as torture when they meet the definitions under the Convention against Torture or the Prevention of Torture Act, with a view to ensuring adequate reparation for the violations.


PROTECTING VICTIMS OF DOMESTIC VIOLENCE AND TRAFFICKING IN PERSONS

32. In its May 2022 Concluding Observations on the third periodic report of Kenya, the Committee expressed concern about “[h]igh levels of domestic violence [...] and the persistence of sexual violence, including rape, in the private and public spheres” as well as “[w]eaknesses in the legal and institutional response, including poor enforcement of the Protection against Domestic Violence Act [...].”[footnoteRef:47]  [47:  CAT, Concluding observations May 2022,  para. 37. ] 

33. Though Kenya has enacted the Protection against Domestic Violence Act – which provides for the protection and relief of victims of domestic violence and the protection of spouses and children from domestic violence – there is still a lack of awareness by the public of this legislation and limited implementation capacities by relevant officials. There is also a lack of data on cases taken to court under the Act which raises concern that the legislation has not been operationalised.
34. Moreover, while prevention of human trafficking is effected under the terms of the Counter Trafficking in Persons Act (CiiP) (No 8 of 2010) and the establishment of the Counter-Trafficking in Persons Advisory Committee in 2014, the plan for return to and from Kenya, resettlement, re-integration, appropriate shelter and other basic needs, psychosocial support, appropriate medical assistance, legal assistance or legal information, including information on the relevant judicial and administrative proceedings; or any other necessary assistance that a victim may require, has not been developed as commanded by Section 15 of the Counter Trafficking in Persons Act.[footnoteRef:48] [48:  Counter Trafficking in Persons Act 2010: https://www.kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/Counter-TraffickinginPersonsAct_No8of2010.pdf ] 

35.  Recalling its recommendation at paragraph 38 of its 2022 Concluding Observations, we urge the Committee against Torture in its LOIPR to request the State Party to:
· Provide information on the measures taken towards full implementation of the Protection against Domestic Violence Act (No 2 of 2015) including public awareness raising  as well as capacity building of public officials and relevant actors of the justice sector;
· Provide information on the steps taken to fully implement the Counter Trafficking in Persons Act, including towards the development of the plan provided in Section 15 of this Act. 



WHO WE ARE 

The United against Torture Consortium (UATC) brings together six of the world’s leading anti-torture organisations with the aim to strengthen and expand the anti-torture movement by pooling their expertise in torture prevention, protection, survivor rehabilitation and strategic litigation against torture. Funded by the European Union, the Consortium works in partnership with over 200 civil society organisations and other partners in more than 100 countries.

This submission was prepared by several members of the UATC: REDRESS, the International Rehabilitation Council for Torture Victims (IRCT), the World Organisation Against Torture (OMCT) and the Omega Research Foundation, together with the Independent Medico-Legal Unit (IMLU).

REDRESS is an international human rights organisation that delivers justice and reparation for survivors of torture, challenges impunity for perpetrators and advocates for legal and policy reforms to combat torture and provide effective reparations. As part of our Dissent and Discrimination programmes, we work to increase accountability for torture perpetrated in the context of protests and discriminatory torture perpetrated against LGBTIQ+ people in African jurisdictions.

The International Rehabilitation Council for Torture Victims (IRCT) is a global network of civil society organisations and independent experts who support survivors of torture to heal and rebuild their lives through rehabilitation, including medical, psychological, legal and social support. We also produce forensic evidence, publish academic research, and fight for justice. The IRCT has 156 member centres in 76 countries worldwide.

The World Organisation Against Torture (OMCT) works with around 200 member organisations which constitute its SOS-Torture Network, to end torture, fight impunity and protect human rights defenders worldwide. Together, we are the largest global group actively standing up to torture in more than 90 countries. Helping local voices be heard, we support our vital partners in the field and provide direct assistance to victims. 

The Omega Research Foundation, established in 1990, identifies and exposes human rights abuses committed across the world by people using police, security, and military equipment. Such technologies range from small arms and light weapons to large weapons systems; from standard policing technologies and prison equipment to equipment designed for torture. We track the development, procurement, and use of weapons, and push for stronger controls at each stage.  

The Independent Medico-Legal Unit (IMLU) is a governance, health and human rights nonprofit organization, whose vision is A World Free from Torture, Violence and discrimination. Our work is underpinned by a holistic approach involving litigation, medical and psychosocial rehabilitation of survivors of torture, monitoring government adherence to its human rights obligations and advocacy for policy, legal and institutional reforms. We use forensic evidence to document cases of torture.
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