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Advisory Opinion
In accordance with Article 25 of the “Rules for the Administration and Enforcement of the Foreign Agents Registration Act” (hereinafter referred to as the Rules) approved by Order No. 10 of the Head of the LEPL Anti-Corruption Bureau of May 31, 2025, on June 2, 2025, [Blank][footnoteRef:1] (hereinafter referred to as the interested party) applied to the LEPL Anti-Corruption Bureau (hereinafter referred to as the Bureau) with a request to issue an advisory opinion on the extension of the registration obligation provided for by the Law of Georgia “Foreign Agents Registration Act” (hereinafter referred to as the Law). [1:  Note: This information is hidden in the original document.] 

The Bureau has reviewed the information/documentation submitted by the interested party and issued this advisory opinion.
It is noteworthy that:
· This advisory opinion is issued only based on the information/documents that the interested party submitted to the Bureau. The interested party is responsible for the completeness, accuracy, and authenticity of the information/documents.
· The conclusion of the Bureau that the nature of the specific activity of the interested party does not entail the imposition of the registration obligation provided for by law does not prevent it from subsequently establishing the existence of such an obligation due to a change in the nature of the activity, and/or due to other activities that were not specified in the request for an advisory opinion, or in the event that the information provided to the Bureau by the interested party turns out to be incomplete, inaccurate and/or inauthentic.
· The process of issuing an advisory opinion does not exempt the interested party from its obligations provided for by Law.
· In cases where interested parties applied to the Bureau with a request for an advisory opinion before the Law entering into force, the deadline for issuing an advisory opinion will be calculated from the date of the Law entering into force (May 31, 2025). However, after May 31, 2025, the time-limit for issuing an advisory opinion by the Bureau will begin to run from the day following the date of the request.
I. Factual circumstances
According to the request submitted by the interested party, [Blank] has been actively engaged in disability-related issues since 2003 and has implemented a number of significant initiatives over the years, including in the areas of independent living, employment, healthcare, access to social services, and other relevant fields.
At the time of the request to the Bureau, the interested party is implementing the grant project [Blank].
The goal of the grant project is to mobilize vulnerable youth in the Imereti region, including people with disabilities, to form inclusive working groups and to support the planning of joint initiatives and events to improve the lives of young people with disabilities. The duration of the project is eight months and it is implemented from December 1, 2024, to August 1, 2025.
Under the grant agreement, the interested party will ensure the mobilization of youth with disabilities and other vulnerable young people from the municipalities of the Imereti region, and shall invite them to introductory meetings with the aim of informing them about the planned project activities and identifying those willing to participate.
The project envisages conducting two practical trainings and sharing information on the development and implementation of initiatives supporting young people with disabilities, each lasting one day; It also includes the formation of working groups, organization of online meetings, identification of the needs of young people with disabilities and the proposal of small--scale joint support measures to the municipality of Kutaisi, such as dubbing one of the weekly programs of TV Company Rioni into sign language for deaf and the hard of hearing and supporting digital skills training for young people.
The above activities have already been largely implemented. Only one meeting remains to be held in the city of Kutaisi to finalize the initiatives, which will subsequently be submitted to the municipality.
II. Admissibility
According to Article 25, paragraph 5 of the Rules, the decision on issuing an advisory opinion shall be made by the Bureau, taking into account the existing circumstances. In addition, an advisory opinion shall be issued if the concerns indicated in the request include a legal issue , the solution of which will contribute to the interpretation of the law, with the aim of establishing uniform practice.
When considering the issue of admissibility, it is important to take into account the fact that for the correct interpretation of the law and the establishment of uniform practice, it is important to assess the impact of this law on a particular area, which ensures its clarity and foreseeability.
It is also significant that the interested party cooperated with the Bureau and submitted relevant information and documentation, namely:
1. request via email;
2. grant agreement concluded between the interested party and [blank];
3. [Blank] statute;
4. Extract from the Register of Entrepreneurs and Non-Entrepreneurial (Non-Commercial) Legal Entities;
5. Consultation Questionnaire;
6. Identification document of the person authorized to manage and represent (scanned relevant page of passport).
Accordingly, the request of the interested person was declared admissible.
III. Merits
i. General principles:
In order for the obligation to register as an agent of a foreign principal provided for in the first paragraph of Article 2 of the Law to apply to an interested person, the existence of three cumulative conditions must be established:
a) Parties - “foreign principal” and “agent of a foreign principal”
According to the Law, a “foreign principal”[footnoteRef:2] is: [2:  Subparagraph “b” of Article 1 of the Law.] 

· „a government of a foreign country or a foreign political party ;
· a person outside of the territory of Georgia, unless such person is a citizen of Georgia and is domiciled within the territory of Georgia, or such person is not a natural person, but it is established and organised in accordance with the legislation of Georgia and its principal place of business is in the territory of Georgia; ;
· a group of partners, an association, a corporation, an organisation or other combination of natural persons whose activities are regulated by the law of a foreign country or whose principal place of business is in the territory of a foreign country;”
As for the definition of the term - “agent of a foreign principal”[footnoteRef:3], according to the law, it implies the existence of those entities that act at the order, request, or under the direction or control, of a foreign principal, or an agent, a representative, or a person employed by or in the service of that person, or any other person acting at the order, request, or under the direction or control, of a foreign principal, and whose activities are in whole or in major part supervised, managed, controlled, financed or subsidised, directly or indirectly, by the foreign principal. However, the obligation to register under Article 2 of the Law applies only to the agent of the foreign principal, and not to the foreign principal itself. [3:  Subparagraph “c” of Article 1 of the Law.] 

b) Control Test:
The control test involves the supervision and control of the activities of the agent by the foreign principal; in addition, the issuance of appropriate order and instructions regarding the implementation of these activities.
In accordance with Article 2, subparagraph “j” of the Rule, control or any of its variants shall be deemed to include the possession or the exercise of the power, directly or indirectly, to determine the policies or the activities of a person, whether through the ownership of voting rights, by contract, or otherwise. 
c) Contextual test:
According to the contextual test, in order to decide whether a person is subject to the registration obligation provided for by law, he must not only meet the above definition of “agent of a foreign principal”, but must also carry out one of the following activities:
· He/She /it participates in political activities in Georgia, directly or through another person, for the benefit of or in the interest of a foreign principal; 
· He/She/it acts within the territory of Georgia as a public relations counsel, publicity agent, information-service employee or political consultant for the benefit of or in the interests of such foreign principal;
· within the territory of Georgia, he/she/it solicits, collects, disburses, or dispenses contributions, loans, money, or other things of value for the benefit of or in the interest of such foreign principal; 
· within the territory of Georgia, he/she/it represents the interests of such foreign principal before any state agency or official. 
ii. Application of the law in factual circumstances of the case:
a) Parties - foreign principal:
In this case, the grantor is [Blank], the place of registration of the organization is [Blank], and its activities are organized under the legislation of the same country. Moreover, according to the information on the organization's website, the directions of activity are determined by [Blank].
Accordingly, a foreign principal is present in this case.
b) Control test:
The parties have a 2024 [Blank] Grant Agreement in force, which regulates both the terms of the Agreement and the issue of reporting to the Grantor. In particular, Article 4 of the Agreement stipulates the obligation of the interested party to keep all accounting records, procurement documents, contracts and original primary cost accounting documents that clearly show the actual costs related to the services and supplies financed by the Grant for a period of 10 years from the submission of the final financial report and to submit copies of them upon [Blank] request. Under the same Article, [Blank] has the right to inspect the accounting books, all other records and documentation related to the implementation of the project and the targeted use of financial funds, as well as to visit the relevant facilities.
The contract also provides for the obligation of the interested party to prepare interim reports on the progress of the project (progress report) every six months and to submit these reports to [Blank] within two months following the end of the reporting period. The recipient shall also prepare and submit to [Blank] a final report describing the implementation of the project and the results achieved in relation to the objectives defined in the contract. 
Given the above, in this case, there is supervision and control of the activities of the interested party by the foreign principal under the contract.
c) Contextual test: 
The interested party [Blank] shall, within the framework of the concluded grant agreement, implement the inclusion of socially vulnerable youth in the [Blank] region in existing dialogue and consultation platforms and ensure their participation in the decision-making process. The project envisages conducting two one-day practical trainings on citizen engagement and participation in the decision-making process; as well as organizing thematic workshops for the analysis of municipal budget programs and the preparation of initiatives to be submitted to the municipalities. In addition, an online meeting between youth from the [Blank] region and civil society organizations from other regions will be implemented in order to share the developed initiatives with one another.
The agreement does not include a reference to participation in political activities[footnoteRef:4] aimed at the formation, adoption, or change of Georgia’s domestic or foreign policy. [4:  Subparagraph “l” of Article 1 of the Law.] 

In addition, according to the [Blank] statute itself, the goals of the interested party are to promote the independence and well-being of persons with disabilities, raise awareness and protect their dignity, rights and equal opportunities, as well as to promote the development of civil society operating in this field and to mobilize or allocate appropriate financial resources for this purpose. As for the activities of the interested party, according to Article 3 of the statute, it is engaged in educational and awareness-raising activities, works on the development of a library network equipped with modern literature on disability-related issues, and is engaged in translation activities, promotes the improvement of standards for the protection of persons with disabilities and their harmonization with international standards, etc.
It should also be noted that the interested party does not consent or allow to act as an agent of a foreign principal, within or outside the framework of a contractual relationship, as confirmed by a signed document submitted to the Bureau by the person authorized to lead and represent the organization, stating that he/she does not engage in political activity or otherwise act as an agent.
It is also noteworthy that the information provided in Annex 2 to the Grant Agreement on already implemented projects, which are mainly related to the promotion of independent living of vulnerable groups and the development of their skills, does not reflect the elements of the activities envisaged in subparagraph “c” of Article 1 of the Law.
Taking into account all of the above, the context of agent activities is not apparent from the documents/information submitted by the interested party. Accordingly, the activities of the interested party do not meet one of the required cumulative conditions. 
IV. Conclusion
Based on the information provided by the interested party and the analysis of the relevant legislative norms, the obligation to register as an agent of a foreign principal provided for in Article 2, paragraph 1 of the Law does not apply to it, since the interested party does not meet the requirements of the contextual test and its activities do not include those provided for in Article 1, subparagraph “c” of the Law.

Razhden Kuprashvili
Head of the Anti-Corruption Bureau
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