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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
SUMMARY:
The Law setting up the Ivorian armed forces included a provision for conscription.  However it is unclear how comprehensively this was ever implemented and there have been no reports of conscription in recent years.  There have never been any provisions regarding conscientious objection to military service, whether connected with the conscription law or in the case of a serving member of the armed forces seeking release on such grounds.  However no actual cases have been reported.  Likewise, there was considerable use of child soldiers during the two civil wars, both by opposition groups and pro government militias, but there is no evidence that the Government has ever practised juvenile recruitment on a significant scale.  In all, therefore, it does not seem that military recruitment issues are significant enough to warrant inclusion in the List of Issues.
Background
Formerly part of French West Africa, Côte d'Ivoire gained independence and was admitted to UN membership in 1960.   Its subsequent history has been marked by two civil wars, in 2002 – 2007 and 2011 – 2012.   In the initial stages of the First War there were something over 1,000 deaths but approximately 750,000 persons were forcibly displaced, with some 50,000 refugees fleeing to neighbouring countries.   The Second War, although briefer, was more intense, with over 3,000 deaths.
The Law on Military Recruitment 1961/210 of  made all men aged 21 liable for one year’s active military service and twenty-four years on reserve; volunteers could sign up for fifteen years.  Call-up took was to take place annually, taking account of the requirements and the numbers of voluntary enlistments and re-enlistments.
   Thus is is probable that from the outset service was not universal, but no information on the selection process is available.  The Child Soldiers Global Report implies that amendments in Law 62/230 reduced the length of service to six months, but adds that  Decree No.89-769, of 21st June 1989, authorised the conscription of all men born in 1970, effectively lowering the age limit to 18, and apparently increased the duration of military service to two years.
 However Act No. 95-695 of 7 September 1995 on the Code of Military Service, as quoted in Paragraph 4 of Côte d’Ivoire’s declaration on acceeding to the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict (OPAC) on 12th March 2012 reportedly makes military service a “civic obligation” for both sexes to be performed between the ages  and sets a maximum duration of eighteen months.  As far as is known this provision is still in force, but there is no information on to what extent conscription has ever been enforced.  Indeed, Paragraph 1 of the same declaration sows confusion by stating “ The minimum age for voluntary recruitment in the national armed forces is 18 years. Recruitment is always voluntary, it is not coerced  No person may join the armed forces unless he or she meets the age requirement, in accordance with Article 2 of Act No. 95-695 of 7 September 1995”.  Côte d’Ivoire has not yet made its report under OPAC; when it belatedly does so it is to be hoped that the Committee on the Rights of the Child will query this apparent internal contradiction. 
It might be noted that Côte d’Ivoire also had, and may still nominally have, legislation enabling conscription for civilian service (which should not be confused with alternative service for conscientious objectors.  “Act No. 63- 4 of 17th January 1963 respecting the use of people to ensure the economic and social promotion of the country provides for citizens to be conscripted to accomplish certain tasks in the interest of the nation in conditions which are established by decree, either by individual or collective decision. This period of compulsory service may not exceed two years, but may be renewed.”  Despite the Government’s insistence that this refers only to extraordinary circumstances, pointing out that the implementing decree “provides that conscription is only possible in the event that the recruitment of the necessary personnel by ordinary means proves inadequate or to respond to an extraordinary situation, particularly one which may jeopardize the functioning of a service essential to the nation.” the International Labour Organisation found in 1999 that in its current form the legislation was not in conformity with the Forced Labour Convention.
  
Most recently, in its 2022 Report, the Committee of Experts on the Application of Conventions and Recommendations of the ILO noted, “ For many years, the Committee has drawn the Government’s attention to the need to amend or formally repeal Act No. 63-4 of 17 January 1963 on the use of persons for promoting national economic and social development and its implementing Decree No. 63-48 of 9 February 1963. These legal texts, which allow the requisitioning of persons over 18 years of age to perform certain types of work of national interest with a view to national economic and social promotion, define powers of requisitioning too broadly and go beyond the exceptional situations provided for in Article 2(2)(d) of the Convention, concerning any work or service exacted in cases of emergency.  The Government once again indicates that these texts are no longer applied in practice and have fallen into disuse. It states that their removal should not cause difficulties, and that it will inform the Committee of developments in that regard. The Committee takes due note of this information and expects that the Government will take the necessary measures to formally repeal Act No. 63-4 of 17 January 1963 and its implementing decree, in order to bring the national legislation into line with the Convention and avoid any ambiguity in the national legal order.”
  At the time of writing, it has not been reported that the relevant action has yet been taken by the State.
Regarding conscientious objection to military service, Côte d’Ivoire has never had legal provisions, although, tantalisingly, the possibility does seem to have been considered on occasions in the now-distant past.  A reply made by its London Embassy to an enquiry by War Resisters’ International on 17th February 1965:  “If the UN should recognise conscientious objection as a human right the Ivory Coast, which has subscribed to the Universal Declaration of Human Rights and has proclaimed it in her Constitution, will certainly respect the right as such.  There can, however, be no question of her taking the initiative in bringing this problem before the Human Rights Commission...”
.  And then, reporting to the Commission itself in 1992, (when much more progress had been made towards the current international recognition of the right) the Government said “there is a bill on the point of adoption, containing the Military Function Code, which takes account of the case of conscientious objectors. The latter will fulfil their national service obligations within the framework of a development aid service, in structures having a scientific, cultural, social or humanitarian purpose which are in the public interest."
  Sadly, nothing more has ever been reported about such a bill.
It is not clear how comprehensively the military recruitment legislation was enforced even before the outbreak of armed conflict in 2002.  In the initial stages of the conflict many persons under the age of 18 attached themselves to all the protagonists, including many of the 3,000 recruits who joined the srmed forces in December 2002, but there is no evidence that any of the juvenile recruitment into government armed forces was forcible
  Whether conscription was effectively imposed on persons over 18 is not clear.  A feature which emerged very early in the war was extensive cross-border recruitment, into both opposition armed groups and pro-government militias. especially from “a migrant group of thousands of young fighters, including child soldiers, crossing the borders between Liberia, Guinea, Sierra Leone and Côte d’Ivoire” who, although often initially forcibly recruited into other conflicts, now] saw conflict mainly as an economic opportunity.”
   Fresh child recruitment also continued, including among Liberian refugees in Côte d’Ivoire, some as young as eight.
UNICEF estimated that some 4,000 child soldiers in opposition FN and Government forces should be included in the demobilisation at the end of the First War, in 2007.  This figure seems to omit those associated with pro-government militias, many of whom were able to blend back into their communities without going through any formal demobilisation process, let alone juvenile members of the urban “Jeunes Patriotes”. 
By 2006, however, the Secretary-General's report concluded “that there was at that time no tangible evidence of children participating in the regular armed forces”.
   In December 2007 the UN secretary-general’s special representative on children in armed conflict removed the names of four pro-government militias and the FN from the list in the  annexes of the secretary-general’s report on children in armed conflict.
With the renewal of conflict in 2011, the recruitment of children again emerged.  In June 2012 the head of the UN Operation in Côte d’Ivoire’s Disarmament Demobilisation and Reintegration Programme estimated that between 60,000 and 80,000 former combatants needed to be disarmed
   UNICEF estimated that these included about 5,000 child soldiers first recruited usually at younger than 16.  There was clearly no need for conscription to make up armed forces numbers to the 22,000 target set in the Ouagadougou Peace Agreement, and there have been no reports that the provisions of the Code of Military Service which might authorise conscription have been implemented in recent years.  Likewise the Declaration made on accession to OPAC, although ambiguous regarding the possibility of conscription, quite clearly established the minimum age for military recruitment as 18 in all circumstances, and there is no evidence that Côte d’Ivoire has not strictly adhered to this. 
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