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Jamaica is pleased to have had the opportunity to engage with the Human Rights Committee and submits hereunder, to the Committee, the State Party’s written responses to outstanding issues and follow-up questions, set out in the order of the List of Issues.


Issue 3 – The Covenant’s Application in Jamaican Courts

1) How is the ICCPR and the work of the HRC treated in Jamaican Courts bearing in mind the treatment in the Pratt and Morgan v R. case and the statement by Jamaica that Jamaica has incorporated ‘most’ ICCPR provisions in its laws. 

In relation to whether the ICCPR may be involved in Jamaican Courts as evidenced by the Pratt and Morgan decision, it is our view that there is nothing barring the State from considering the ICCPR and the views of the HRC. Indeed, in Pratt and Morgan their Lordships opined that “Their Lordships have not seen the Attorney-General's advice [in relation to the ICCPR and the HRC] but do not doubt that it correctly advised that, Jamaica being a signatory to the International Covenant on Civil and Political Rights and to the Optional Protocol, the views of the U.N.H.R.C. should be afforded weight and respect but were not of legally binding effect; and that the like considerations applied to the I.A.C.H.R.” In a common law tradition, this appears to be the appropriate view. While international treaties that are not incorporated in domestic law are not justiciable in Jamaican courts, there is nothing barring a Judge from considering decisions from other jurisdictions, cases from international tribunals where appropriate and indeed the effect of treaties that Jamaica has ratified. 
 
Nevertheless, those decisions and international treaties do not bind judges to come to specific conclusions but may guide them in arriving at their decisions. For example, in the case of Maurice Tomlinson v Television Jamaica and Others the Full Court considered several decisions from various jurisdictions including South Africa, Canada and UK in its determination regarding the horizontal application of human rights. Pratt and Morgan did not as such seek to apply the provisions of the ICCPR but instead sought to hold Jamaica to its procedural obligations arising from the ICCPR. In any event that might not have been necessary considering that the protections enshrined in the ICCPR are those very protections articulated in the Jamaican Charter (save for the limitations arising on the basis of the savings law clauses). Domestic laws are also to be interpreted to conform with the State’s international legal obligations to the extent possible. Finally, the CCJ in Joseph and Boyce v Attorney General of Barbados found in relation to international treaties - while recognising that unincorporated international treaties do not have the force of law in domestic courts - that the rights created by treaties to appeal to international bodies create a legitimate expectation, the breach of which will deprive a citizen of the constitutional right to due process and the rule of law. 

2) Which ICCPR provisions have not been incorporated into Jamaican law?

Jamaica considers that ALL of the provisions of the ICCPR are given effect in its law and legal system. 


Issue 4 - Optional Protocol to the ICCPR and the Right to Life

1) What accounts for the high murder rate in Jamaica, especially during the period 2014-2015?

Approximately 70 per cent of murders in Jamaica are caused primarily by gang warfare in inner city communities where young men fight for turf, control of extortion rackets and over the sharing of loot from illegal activities such as lotto scams. It is also driven by domestic violence, reprisal killings, international organised crime including narcotics trafficking and the guns for drugs trade.
 
With respect to gang violence, what is happening here is not much different from the gang warfare in the inner cities of other countries. The Murders are generally well directed at identifiable victims and their families and associates, and is also happening in the poorer communities of our island. Rarely do we see uninvolved persons or visitors being murder targets or victims.

As mentioned in my statement, violent crimes including murders was down 32 per cent in the period January to April 2016 when compared to the corresponding period in 2015. We however continue to grapple with a very serious problem of violent crime and murders which is being given fullest attention by the Government of Jamaica.

Issue 5 - Persons with Disabilities

1) Please provide more information on the status of the Media Campaign addressing the subject of Disabilities? 

The media campaign is in its developmental stage and is schedule to be implemented during the 2016 disability awareness week celebrations, starting in November and following through to the year 2017.

2) What is the status of inter-ministerial body to address the situation of blind children? 

An inter-ministerial committee was established to look at the disability act 2015.

Issue 6 - LGBTI

1) Can we say that the JCF’s Diversity Policy is helping the Police to address treatment of LGBT?

The overall impact of the Policy is that the JCF has made significant strides in transforming the culture, behaviour and attitudes of its members in appreciating diversity and all the attendant sensitivities. 

2) How does Jamaica/JCF respond to claims by civil society that the Police themselves are involved in victimisation of LGBTI; and that reporting data is, therefore unreliable, as many LGBTI persons do not report since they feel Police are homophobic and unsympathetic?

Generally, it is not known if member(s) of disputing parties in cases of domestic violence are from the LGBT community since the Police do not ask and disclosure is not obligatory.

In this regard, all cases of domestic violence/disputes/abuse are addressed in keeping with the Jamaica Constabulary Force's Domestic Violence Interruption Training Programme which inter alia require the police to: 
- appreciate all reports
- take specific action
- report matter to superior for further action 

However, when it is known, detected or when cases of domestic violence become the subject of, or involve members of the LGBT community, all members are guided by the JCF Diversity Policy. The policy sets out the Standard Operating Procedures for police interactions with individuals or members of all diverse groups. More specifically, the policy aims to:

· Improve public confidence by demonstrating fairness, integrity, tolerance and understanding in dealing with all sections of the community  

· Show commitment, value and support every individual by seeking to eliminate all forms of harassment and unfair bias

· develop a workforce which emphasizes with the community it serves

· provide necessary support and referral to victims of crime and violence, regardless of individual or group differences 


3) LGBTI persons face significant discrimination in the private sector in Jamaica especially in employment and housing.  If the above are true, what are plans for changing laws and for having comprehensive anti-discrimination law in private?

Any citizen who feels who feels that they have been discriminated against has recourse through the Courts, the Ministry of Labour & Social Security and the Industrial Disputes Tribunal.  

If a person’s employment is terminated without the proper procedure being followed, including where that person’s rights per the rules of natural justice have been violated, then that individual will have recourse as provided for under the Employment (Termination and Redundancy Payment) Act as well as under the Labour Relations and Industrial Disputes Act. These rights are actionable regardless of any other attributes of the individual.


Issue 7 - HIV/AIDS

1) What measures in place to address HIV discrimination in the work place in the absence of the OSHA?

In addition to what was previously reported; the National HIV/AIDS Policy aims to protect HIV-positive persons from discrimination on the basis of their real or perceived HIV status.  This is dependent on voluntary compliance at this time.  Ministries, Departments and Agencies of Government already have in place HIV/AIDS Workplace Policies.

The Occupational Safety and Health Department of the Ministry of Labour & Social Security through its Voluntary Compliance Programme seeks to proactively address stigma and discrimination in the workplace by active engagement of businesses. The engagements involve HIV/AIDS awareness and sensitization sessions, coaching and development of their individual HIV/AIDS policies as guided by the relevant ILO Recommendation as well as follow-up visits to assess the progress of their policy implementation.

Currently the existing Labour Laws allow for redress to be achieved where there is a breach in the terms of employment regardless of real or perceived HIV status. The specific redress mechanism of arbitration is accessed via the Industrial Disputes Tribunal.  Capacity-building is currently being done for the Industrial Disputes Tribunal, in this regard. 

Training has also been recently carried out with the Court Management System, including Judges.

The Enabling Environment and Human Rights Unit of the National Family Planning Board & Sexual Health Agency:
· Promotes a supportive environment facilitated by policies, programmes and legislation wherein all Jamaicans, including persons with HIV, youth and other vulnerable populations are socially included and their human rights protected.
· Facilitated by policies, programmes and legislation.
· Designs and coordinates strategies and interventions that:
· reduce stigma and discrimination associated with sexual and reproductive health issues including family planning, HIV and other STIs;
· advocate for a policy and legal framework for discrimination reduction and the protection of human rights of persons with HIV and other vulnerable populations including youth; and
· [bookmark: _GoBack]to strengthen community systems to promote discrimination reduction and the protection of human rights.


Issue 8 - Gender

1) The Gender Policy has been in place for 3 years.  What is Jamaica’s assessment of its impact?

The Policy is scheduled to be evaluated within the current fiscal year, which ends on 31st March 2017.

2) How many female Ministers and judges does Jamaica have?

There are four (4) Cabinet Ministers, including Jamaica’s first female foreign minister.  Of the total number of judicial posts (approximately 127), there are approximately 78 female Judges; broken down as follows:  47 female Parish Court Judges out of a total of approximately 70; 4 female Court of Appeal Judges out of a total 7; 27 female Supreme Court judges, out of a total of approximately fifty.
		
	





Issue 10 - Abortion

1) Has Jamaica reviewed the relevant aspects of the Offences against the Persons Act re abortion, in the light of high maternal mortality rates linked to unsafe abortions?

The review of the Offences against the Person Act is not yet complete.  

2) Does Jamaica maintain statistics on unsafe abortions related to maternal mortality?

Persons admitted to public hospital (including UHWI) are coded on discharge/death using the ICD-10 codes but the ICD-10 system does not distinguish between safe and unsafe abortions.  

Because abortion is illegal in Jamaica, statistics are not maintained on abortions. However, data are available on unsafe abortions that result in maternal deaths.

Maternal death is a Class 1 notifiable condition and all maternal deaths occurring anywhere in the country (public and private) should be notified within 24 hours. Therefore, information is available on unsafe abortions that result in maternal deaths, at hospitals and health centres around Jamaica.

This system has not recorded a significant number of "unsafe" abortions leading to maternal deaths over the last few years.  

Issue 11 - West Kingston Commission of Inquiry

1) Regarding the refusal of JDF to submit information - does Jamaican law permit this?  

Under the INDECOM Act, INDECOM can investigate the JDF and may make requests for certain information in the course of an investigation including reviewing records, reports and other necessary documentation. Under section 4(4) of the IDECOM Act, the Commission has even wider powers to request any information that it deems relevant to an investigation. 

There is currently a case before the Supreme Court where JDF is claiming public interest immunity in relation to certain document. 

It is to be noted that public interest immunity can be raised in cases where a disclosure might have greater implications for national security and the protection of other public interests (see Willard Williamson v R [2015] JMCA Crim 8 where this issue was ventilated). However, the Court will consider whether this exemption applies in the specific scenario regarding INDECOM and the JDF. 

Issue 14 - Torture

1) To what extent are police authorities open to request for information from the OPD?

The JCF maintains an open and cooperative relationship with the Office of the Public Defender. The JCF has also designated an officer in each of its nineteen police divisions to serve as a liaison officer between the Force and the OPD.  

The JCF has put in place the necessary framework to facilitate requests from and provide information to the OPD; and continues to maintain an open and cooperative relationship with the Office of the Public Defender. Amongst the framework are access to data from the Planning, Research and Development Branch; and the Constabulary Communications Network. In addition, another integral component of this framework is the designation of Divisional Liaison Officers that are in place in each of its nineteen police divisions to serve as a liaison officer between the Force and the OPD.


Issue 17 - Justice Reform, Legal Aid

1) What steps have been taken to address the backlog in the courts?

2) To what extent have amendments to the Evidence Act resulted in change?

Government has done/is doing the following:

· Examining the possibility of using the services of retired judges 
· Comprehensive Justice Reform Agenda
· Backlog in the Courts - Criminal Case Management

· Procedural - Evidence Amendment Act, Evidence Special Measures Act and Regulations,
· Jury Amendment Act
· Committal Proceedings Act
· Criminal Justice Plea Negotiations
· Agreed Evidence/Facts
· Restorative Justice
· Child Diversion
· Dangerous Drugs Amendment
· Criminal Records Rehabilitation of Offenders
· Technology introduction/Formalisation of Data Collection
· Infrastructure Improvement
· Increase in Efficiency in processes and systems.
Issue 18 - Coroner’s Inquest

1) What is the stage of the cases before Coroner’s Court also vis-à-vis other Courts?

See Annex attached

Issue 19 - Child Care & Protection Act

1) Why has the CCPA not yet been amended?

The delay in completing the amendment to the Child Care and Protection Act (CPPA) has been due mainly to the fact that the legislative process requires the engagement of stakeholders relevant to the various stages of the process. The initial plan to make the submission via Cabinet was changed after a Joint Select Committee of Parliament (2014) was established to review four (4) pieces of legislation to include the CCPA. A written submission of the proposed amendments to the CCPA was submitted to Parliament for the Joint Select Committee prior to an oral submission. Unfortunately, the oral presentation was never made due to the change in the political administration after the 2016 General Elections. As a consequence, the Ministry of Education, Youth and Information (Ministry with responsibility for the amendments to the CCPA) has reverted to the initial process of going through Cabinet. Activities continue in the pursuit of having the CCPA amended.

2) What is the timeline to amend the CCPA?

Within the calendar year 2017.

3) Are there efforts to provide psychosocial assistance for children beyond parental control incarcerated have history of abuse?
Yes. The children deemed beyond parental control who have been incarcerated are exposed to various psychosocial interventions, namely:

· Weekly counselling sessions with Psychologists, Psychiatrists, Case Managers (trained Social Workers) and Chaplains.
·  Life Skills training and in some instances, Art Therapy. 

 Other interventions include the following projects
· Smile Mobile Assessment, Recovery and Treatment Unit (Mobile Bus) Project – this mobile unit visited Government run children’s facilities with Mental Health Practitioners including Psychologists. The project provided psychological assessment and treatment to children with psychosocial challenges within these facilities. The treatment included medical treatment, social intervention guidance, and psychological support. The lifespan of the project was from April 2013 – December 2014.
· Mental Health Milieu Project - Mental Health Practitioners engaged the wards at South Camp Juvenile Correctional and Remand Centre in activities which were focused on addressing issues relating to anti-social behaviour and suicide prevention. The lifespan of the project was from October 2013 – May 2014. 

4) Are there still children under correctional order?

Yes.  One child, as at 18th October 2016.


Issue 23 - Access to Information
1) What mechanism exist for sanction if the ATI is breached?  

The ATI Act punishes violators.  Section 34 of the ATI Act provides that a person who commits an offence under the Act (e.g. alters, conceals, blocks, destroys a document to which a right of access is conferred under the Act, with the intention of preventing its disclosure), such a person would liable “on summary conviction in a Resident Magistrate’s Court” to a maximum fine of 500,000 Jamaican Dollars or to imprisonment for a maximum term of 6 months, or to both fine and imprisonment. If a document is disclosed contrary to the provisions of the ATI Act, then the relevant sanctions for such unlawful disclosure would be imposed pursuant to the Official Secrets Act.

2)  What are the prospects for completion of review of the ATI Bill?

The process for the amendment of the ATI Act has commenced.  Specifically, we are in the process of seeking Cabinet approval for the Act to be amended.  As the consultation process is still in its early stages, and as there are also an overwhelming number of other legislative matters; as a result, the Government is not able at this time, to indicate when the review of the Bill will be completed. 

Issue 25 - Refugees
1) Has the policy been amended to strengthen the impact?

At present, the responsible Ministry is preparing drafting instructions to the Office of the Chief Parliamentary Counsel for the development of legislation to give the policy legal effect. It is intended that the legislation will close certain gaps that had been detected in the policy, in order to devise a comprehensive regime to treat with potential refugees.  It is likely that the drafting instructions will be finalized and submitted before the end of the calendar year.

2) What is the number of refugees who have sought refugee status?

State records show that, between 1995 and 2016, approximately 1,100 people sought refugee status in Jamaica.  Of this number, 36 were granted refugee status, 

3) How many unaccompanied minors have been referred to CDA?

The Government has no record of any unaccompanied minors who have arrived on our shores and have been referred to the CDA. However, prior to the creation of the CDA, there were unaccompanied minors who arrived by sea and who were treated in the manner described below:

Government policy envisages that special attention should be paid to unaccompanied minors, whose treatment is to be based on their unique circumstances and in their best interests.  

Issue 26 - Rastafarians and Maroons

1) Are Maroons recognised as legal persons? What about demarcation of lands of Maroons and what is the policy regarding natural resources in the land of the Maroons?

Maroons are a significant part of Jamaica’s history which resonate among liberated peoples. The Government of Jamaica recognised this; indeed our only female Heroine is Nanny of the Maroons.

The State party confirms that it has continued to respect the Treaties signed with the Maroons by the British Colonial Government.  In this regard, the Maroons are recognised as legal persons.  Maroons in Jamaica have all the rights of other Jamaican citizens. The relationship with the Government and the Maroons in Jamaica is a positive one, as previously reported. By way of additional illustration, the Government established a solid partnership with the Maroons in the successful completion of the application for UNESCO World Heritage Site status for the Blue and John Crow Mountains, which encompass a significant number of Maroon communities.



Permanent Mission of Jamaica
To the Office of the United Nations,
Geneva
21st October, 2016
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