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Executive summary 

Given report is produced by the group of human rights protection NGOs and representatives of ethnic minority communities residing in Georgia under guidance of the Public Movement “Multinational Georgia” (further and hereafter referred as PMMG). 

Report is focused on the article 27 of the International Covenant on Civil and Political Rights (ICCPR) and Third Periodic Report of the State Party to the International Covenant on Civil and Political Rights CCPR/C/GEO/3 (Para 382-401). Given report comments State Report, provides additional information and describes areas and issues of concern of the civil society representatives about rights of ethnic minorities in Georgia. 

Report is focused on the following interconnected issues:

· Citizens’ participation of the ethnic minorities as main precondition for exercising of all rights guaranteed by the Article 27 of the ICCPR (Para 388 of the State Report);

· Civil integration as precondition and outcome of the effective participation (Para 382, 389 of the State Report);

· Education as a basis for equal participation (Para 390 of the State Report);

· Development of diversity management system in Georgia: legal and institutional guarantees and frameworks (Para 387, 392, 393, 394 of the State Report).

Given Report tracks on Concluding observations of the Human Rights Committee on the second periodic report of Georgia CCPR/CO/74/GEO (Para 19) and Comments by the Government of the Republic of Georgia on the concluding  observations of the Human Rights Committee CCPR/CO/74/GEO/Add.1.
Main findings:

The main gaps with regard to the minority policy in Georgia bringing isolation and marginalization of the minority communities are:

· Absence of the comprehensive policy approach to the minority issue and consequently absence of adequate legal frameworks ensuring minority participation and civil integration;

· Solid lack of political representation of minorities on national and to some extent on local levels;

· Lack of the appropriate skills and capacities of those representatives of the ethnic minority groups who have been elected to the local self-government bodies necessary for the adequate fulfillment of their powers and representation of the ethnic minorities within local self-government authorities;

· Lack of culture of political participation and extremely low level of legal literacy among representatives of minority groups;

· Informational vacuum in the areas of the compact settlement and lack of attention to the problems of minorities leading to isolation of minority groups from the society;

· Previous one-sided language policies which contributed to the lack of knowledge of the official state language by ethnic minorities and thus to the isolation, employment problems and inadequate law enforcement.

· Feeling of insularity and reluctance to cooperate with the local and central authorities formed within minority communities as a result of the harsh life conditions and absence of the appropriate policy addressing their needs, thus government is perceived as opponent not as a partner.
Introduction
The situation and protection of the national minorities’ rights are among the most important issues of the European states and as such it is one of the most significant indicators of the democracy in the social structure of certain country.

The alternative report on the condition of the ethnic minorities in Georgia, drafted by the PMMG is the first of its kind in this field after ratification of the CoE Framework Convention on Protection of National Minorities by Georgia
.

The idea to put together this report emerged as a follow-up of the training program on advocacy techniques for minority NGOs conducted by the Minority Rights Group International in Issyk Kul in year 2006. 
This report is the outcome of work carried out by a group of lawyers and activists of the PMMG as well as of a series of meetings, visits and contacts that the PMMG conducted with representatives of the ethnic minorities 
Information included in the report was collected using the following sources:

1. Analysis of Georgian legislation with regard to the treatment of ethnic minorities

2. Meetings with representatives of the CSOs
3. Meetings with representatives of different institutions

4. Conclusions of monitoring missions carried out by the PMMG during the May-September 2007
5. Conclusions of round table discussions organized by the PMMG in the Kvemo-Kartli and Samtskhe Javakheti regions
6. Publications by different researchers in the field of minorities

The PMMG wishes to thank MRG for undertaking this initiative and for involving the PMMG in it, as well as for providing training to members of the drafting team of the report.

We hope that this report is going to be another source for understanding the situation of the ethnic minorities in Georgia from the viewpoint of an independent, non-profit organization that has a long experience in the field of human rights protection in general and minority rights protection in particular.

Respectfully,

Arnold Stepanian,

Chairman of the Union “Public Movement Multinational Georgia”
Agit Mirzoev,

Executive Director of the Union “Public Movement Multinational Georgia”
Situation of ethnic minorities in Georgia

Ethnic minorities in Georgia are residing both compactly and disseminated. There are 5 regions where ethnic minorities are concentrated and in some regions even compose majority within the boundaries of the certain districts and municipalities. These regions suffer from a shortage of teachers and the number of admissions in national schools has been in constant decline.  Despite constitutional provisions, Georgian language dominates in many areas of society and therefore mastery of the official national language is often a pre-condition for political, economic and social integration. Access to media and information in minority languages is often difficult.  Minorities also find it difficult to access the Georgian state, as federal laws are published solely in Georgian. 

 Because there is no effective state support for Georgian language training, the younger generations tend to speak no language other than their mother tongue.  If this situation continues, minorities risk soon being unable to communicate with the rest of the population and suffering economic and social marginalization. Political representation is also an issue, both on national and to some extent on local levels. 

Kvemo-Kartli (ethnic Azeri and ethnic Greek population) and Samtskhe-Javakheti (ethnic Armenian population)

In these regions historical and cultural factors as well as mentioned above gaps in the minority policies, have contributed to create a sense of insularity among local population and even brought tensions between population and local and central authorities during the year 2005.  All of the mentioned above tendencies are reinforced by this population's nearly homogeneous ethnic composition, generally lacking Georgian language skills, poor communications with the rest of the country and lack of attention of the local and central government, as well as major nation-wide political forces, to the specific problems and needs of the minorities.  Today, these regions remain politically, economically, culturally, and with a regard to information and values, isolated from the capital. If not addressed properly, this situation runs the risk of being exploited by politically ambitious groups that can capitalize on fears of "georgianization
”. Aforementioned creates potential threat of further disintegration of the Georgian society, especially in view of tendency towards centralization of the state that has proved inadequate in promoting the integration of minority populations, and emerging of the new frictions between different ethnic groups, thus leading to the increasing of the conflict potential.

Shida-Kartli (ethnic Ossetian population)

This region of Georgia is adjoining zone of the Tskhinvali (Georgian-Ossetian) conflict. Traditionally in this region many ethnic Ossetians are residing. Minority communities here experience the same problems mentioned above and in the meantime are found under the constant political pressure related to the existence of the unresolved conflicts. Even though geographically region is closer to the capital, communities also face variety of the social, economic and political problems, balancing on the edge of insularity.

Kakheti (different minority communities)

Ethnic minorities mostly reside in the Kakheti region in compact settlements and experience the common problems minority communities face in the other regions of Georgia related to the certain extent of isolation, low level of participation, social and economic problems. Local population is also experience ecological problems including water supply. 

Adjara (different minority communities)

Autonomous region of Georgia characterized by the traditional “political remoteness” from the capital and traditional concentration of different ethnic minority groups, as well as region where one of the religious minorities of Georgia (Muslims) is prevailing. Regional minority communities experience the same problems as in the rest of the project regions. In the meantime here we observe lower level of self-organization of the population and solid lack of interest o the major national NGOs and international organizations to the region.

Tbilisi (different minority communities)

Capital of Georgia represents the whole spectrum of the ethnic minorities residing in Georgia as well as the map of all problems and gaps existing in minority treatment. Of course minority communities in Tbilisi are more organized and informed, but still face the same economic and social problems, as well as problems in political representation at the municipality level.

Major gaps related to the treatment of the minorities are:

· Absence of the adequate legal frameworks and comprehensive policy approach to the minority issue:

· Council of Europe Framework Convention on Protection of Rights of Ethnic Minorities is ratified with reservation of the certain articles; 

· Law “On the Protection of Rights of the Persons Belonging to the National Minorities” has been elaborated by the expert group of the civil society activists facilitated by the PMMG, however is not yet taking into consideration by the Parliament and drive-in for signatures campaign has been organized in favor of Law adoption).

· UN Committee on the Elimination of Racial Discrimination recommends that the State party provide detailed information on the implementation and results of the “plan of action to strengthen protection of the rights and freedoms of various population groups of Georgia for the period 2003‑2005” and encourages the State party to adopt specific legislation to protect minorities”. During the last year Public Movement “Multinational Georgia” together with other minority NGOs conducted consultations with Parliamentary Committee on human rights and civil integration. As a result Parliamentary Committee elaborated Concept “On the Policy Regarding the Protection and Integration of National Minorities”. Concept is not yet adopted and have not even considered by the Parliament.
· Solid lack of political representation of minorities on national and to some extent on local levels (e.g. 9 minority representatives in 225-member strong Parliament);

· Absence of the appropriate skills and capacities of those representatives of the ethnic minority groups who have been elected to the local self-government bodies necessary for the adequate fulfillment of their powers and representation of the ethnic minorities within local self-government authorities;

· Informational vacuum in the areas of the compact settlement and lack of attention to the problems of minorities leading to isolation of minority groups from the society;

· Previous one-sided language policies which contributed to the lack of knowledge of state language by ethnic minorities and thus to the isolation;

· Lack of culture of political participation among representatives of minority groups.

Citizens’ participation of the ethnic minorities as main precondition for exercising of all rights guaranteed by the Article 27 and certain provisions of the Article 25 of ICCPR 

1. The main gaps related to the ensuring of the citizen’s participation in Georgia are:  

· The general public, and especially ethnic minorities, women, other vulnerable groups, has no opportunity to participate in government and self-government decision-making processes 

· The general public, and especially ethnic minorities residing compactly, considers the government to be an opponent, not a partner

· Governments perceive the public as something abstract, unable to produce a well-reasoned defense of its interests or to maintain a meaningful dialogue

· The government and the public exist each in their own “dimension”, as far as there is no channels of the communication between public and government within the process of the decision-making

· Policies developed by the government are not based on the assessment of the conditions and needs of the stakeholders and their positions and concerns are not reflected in the elaborated policy options, even on the issues influencing stakeholders directly (e.g. education, healthcare, water supply etcetera)

·   Grassroots organizations and ordinary citizens have little vision or skills to protect their own interests

· There is a lack of traditions and mechanisms of interaction between different groups of society

2. The genuine participation of ethnic minorities is especially low (though their formal turnout in elections is relatively high). Situation with regard to the political participation of the minorities in general and in the elections in particular is still very poor and complicated. It is first of all caused by the general underprivileged conditions of the minorities, their isolation from the major political processes and low level of legal literacy.  Mentioned fact of the translation of the ballots is very remarkable (as it is stated in the paragraph 374 of the State Report), however it should be noted that translation of the ballots has been conducted by NGOs, as well as the most part of the awareness activities in the field.  

3. Senior government posts tend to be occupied by ethnic Georgians, and there is a firm perception of ethnic discrimination in personnel appointments, especially in law enforcement agencies.  Political representation is also an issue, both on national and local levels. Georgia's single-chamber parliament does not provide any special arrangements for the representation of minorities. Minorities are represented by only eight members in the 235 member-strong Parliament
.  As not all of these MPs understand Georgian perfectly, it is unclear how they participate in parliamentary legislative work.  Also problematic has been the government's practice of appointing judges and administrators who speak only Georgian in minority-populated areas.  Locals complain that this system leads to unfair treatment and court decisions. All mentioned above causes situation when authorities are not able to ensure preconditions of the minority participation, do not understand d their culture and sometimes has wrong insights of its identities, which is related to the implementation of the article of the 27and 25 of the Covenant.
4. Only statistics available about local representation is poor data on Samtskhe-Javakheti and Kvemo-Kartli regions, where minority communities are large. There is no data about situation in smaller local communities, which also can serve as indicator of minority conditions. Samtskhe-Javakheti has never had a governor of Armenian origin; the governor’s Armenian deputy has largely had cosmetic functions. Only three of the governor’s 26 staff are Armenians (11 per cent)
. The same is true for the territorial departments of different ministries. For instance, only sixteen of 82 staff (19.5 per cent) of the tax department in Samtskhe-Javakheti are Armenians. In Kvemo-Kartli, Azeris are in a similar situation. There is an Azeri deputy but there has never been an Azeri governor. In Rustavi, the governor’s staff includes only three Azeris.

Chart 1 
	Parliament 
	Minorities make 2% from the total number of employees. In the 225-member parliament, there are 11 ethnic minority representatives – ethnic Armenians, Azeris, Ossetians and Jews only.

	Ministry of Internal Affairs
	234 ethnic Azeris and 80 ethnic Armenians on a staff of approximately 15,000. 

	Province 
	Samtskhe-Javakheti region
	Kvemo Kartli region 

	
	No governor of Armenian origin. Only 3 of the governor’s 26 staff are ethnic Armenians (11%). 
	1 ethnic Azeri deputy, but no Azeri governor. In Rustavi, the governor’s staff includes only 3 ethnic Azeris. 


Source: Statistical Department, PMMG, International Crisis Group

Chart 2 

	Samtskhe-Javakheti region
	Kvemo Kartli region

	Ninotsminda
	Ethnic Armenians (95.8% of the population) won 19 of 20 municipal seats 
	Marneuli
	Ethnic Azeris (83.1% of population) won 16 of 28 municipal seats 

	Akhaltsikhe
	Ethnic Armenians (36.6%) won 8 of 26 seats 
	
	

	
	
	Dmanisi
	Ethnic Azeris (66.8%), won 9 of 26 seats 

	Tsalka 
	Ethnic Armenians won 17 of 40 seats 
	
	


Source: Statistical Department, PMMG, International Crisis Group

5. Recommendations

a) Introduce legislation allowing ethnic minorities in municipalities where they exceed 20 per cent of the population, to use their native language to communicate with administrative authorities, submit complaints, acquire civil documents and certificates, benefit from public services and conduct municipal business and sakrebulo meetings 
.

b) Amend all laws on civil service testing so that where minorities are over 20 per cent of the population, officials may be eligible to serve without knowing the state language at least for an interim period of ten to fifteen years.

c) Take affirmative action to encourage minorities’ representation in central and regional government.

Civil integration as precondition and outcome of the effective participation 

 6. Georgia's political culture and attitude towards its minorities is largely characterized by a relatively high and lingering level of ethnic nationalism. The unresolved conflicts have contributed to reinforcing Georgian perceptions that minorities represent a potential threat. Overall, in relations between the majority and minorities, priority has been given to the assertion of the state's unity over the protection of minorities. Wary of encouraging other potential separatist movements, the government's policy towards minorities has often been hesitant and half-hearted. 

7. As regards society, stereotyping of ethnic minorities and prejudice against ethnic minorities are still very common. The majority population is not sufficiently sensitive to the problem and to a large extent is unaware of the culture or situation of ethnic minorities. Its basic assumption is not always that the ethnic minorities are an integral part of Georgian society. In the absence of statistics or detailed studies of the matter, it is difficult to tell whether the stereotypes and prejudice lead to racial discrimination, particularly in employment and housing etc. However, the many studies of the ethnic minorities note that members of them complain of being, and feel that they are discriminated against. In some cases the situation in which the ethnic minorities find themselves does not seem to be different from that affecting the majority, but lack of communication, in particular with the authorities, can fuel such sentiments. 

8. The feeling of sometimes being abandoned by the state results in particular from ethnic minorities’ under-involvement in public and political life. It is generally admitted, even in the absence of reliable figures, that the ethnic minorities are under-represented in administration, political institutions such as parliament and the government, and also local institutions, even in those regions where they are the majority community. The situation is of course closely linked to the language issue, but that is not the sole factor: some members of ethnic minorities have stated that, quite apart from the question of command of the language, it can be very difficult for a member of an ethnic minority to gain promotion in an administrative service. 

9. In general there is an urgent need to strengthen trust between the ethnic minorities on the one hand and the state and majority population on the other.

10. Lack of the efficient efforts in the field represents one of the major obstacles for the integration of Georgia to the European and Euro-Atlantic structures, as well as for the success of the democratic transitions in general. Presently Georgian government is trying to respond to the pressure of the civil society, international and interstate organizations approaching creation of the diversity management strategy. Government tries to address concerns of the Council of Europe, OSCE and NATO stated  in the different kinds of the policy documents and regulations related to the assessment of situation in Georgia and its compliance with the requirements of the mentioned above organizations, as well as by USA Department of State in its annual Human Rights Practices Reports. European and Euro-Atlantic institutions have an important role towards these aims. With regard to the Intensified Dialogue, which has been launched between NATO and Georgia it is very important to ensure country's progress in achieving domestic reforms, among which as priorities should serve protection and integration of all groups of population and inculcation of the steady framework for their equal participation in country life both through direct and indirect mechanisms of participation.  Civil society organizations and minority communities can provide government with the informational and analytical support of the decision-making in the field. That is why introduction of the public policy and citizens’ feedback mechanisms in local government is timely initiative and a challenging moment for the civil society organizations and minority communities to contribute to the efforts of the government and ongoing reforms.

11. State Party did not follow Committee observations to the full extent as far as representatives of the minority communities still experience obstacles in enjoyment of their religious and political identities and lack protection from discrimination in the different spheres of the community life. Protection from discrimination is hampered first of all by absence of the appropriate legal provisions preventing discrimination and related conducts, such as hate speech and hate crime
. 
12. Mentioned above problems are not legalized and diagnosed to the full extent, thus treated by state policies randomly, gradually leading to the disintegration of society and coming out from time to time in capacity of ostents of racism and intolerance, among which case of the MP Beso Jugeli.
13. One of the members of Georgian Parliament, namely Mr. Beso Jugeli, member of the ruling political party “United National Movement”, participating in public discussion in mass-media dedicated to the new tax scheme for the owners of real estate in the historical parts of Tbilisi, many fear will force residents of Tbilisi's Old Town to sell up, Mr. Jugeli stated the following: “There is no need for Mikirtich (Armenian name and conversational scornful nickname of Armenians) to live in Sololaki (one of the most prestigious old districts of Tbilisi center) forever” (“Live Show”, TV channel “Imedi”); “Given law is not directed against Georgians, because in these historical districts mainly live Armenians, Azeri, Kurds and other nationalities” (“Dialogues”, Radio “Utsnobi”). Public Informational Campaign aimed at prevention of the further facts of discrimination and bringing of the MP to responsibility has been conducted by the partnership of the major human rights protection organizations and lasted for two months of protest. Campaign resulted only in vague excuses of the MP during the press-conference. However given fact did not receive legal evaluation, which shows lack of awareness on the issue of discrtimination among major political figures and absence of the appropriate legal basis for the combating discrimination
.
14. Facts of discrimination are manifestated not only in capacity of speeches, but also conducts of the ordinary citizens and representatives of the state structures, including law enforcement authorities. Problem of discrimination of citizens on ethnical background by the LEA is constntl underlined by the reports of the international human rights protection organizations and institutions
.
15. One of the recent cases of such kind is case of Tengiz Usubian and Jamal Shamoian. 

On 23 of April 2007 near own house has been shot employee of the State Security Service Kanin Kandelaki. During the investigation of the murder two young residents of the neighborhood, citizens of Georgia of Kurdish origin Tengiz Usubian and Jamal Shamoian have been detained by the LEA. They were detained on the basis of the testimony of the Zaur Khatoev, who claimed that he saw Usubian and Shamoian running away from the place of the crime. In the meantime Zaur Khatoev currently claims that his testimony was given under the psychological and moral pressure of the LEA representative. LEA representatives provided Khatoev with the photos among which he was proposed to identify suspects. Among photos were only images of the young men of Kurdish origin mainly belonging to the circle of Khatoev’s every day communication. Denial of the forced testimony has been made by Khatoev in front public at fixed by mass-media. After that Khatoev went to the investigation authority to make legal denial of his testimony and after that disappeared. Nevertheless there are no other direct or in direct evidence against Usubian and Shamoian, they are still kept in custody. Unreasonable focus of the investigators exclusively on the representatives of the Kurdish community of the neighborhood where murder has been conducted allowed representatives of the Georgian Young Lawyers Association and Public Movement “Multinational Georgia” to claim discrimination against Kurd-Yezidi in this case. 
16. The right to freedom of thought, conscience and religion of the minorities is violated by the absence of the Law on Religious Organizations). Religious minorities are subjected to the direct and indirect discrimination; in particular their religious organizations are not entities of public law and can be registered only as associations and funds (i.e. NGOs), which does not allow for appropriate self-identification and gaining of the appropriate status by the religious groups. It is also causes difficulties in worshipping, as far as not being public law entities religious organizations (e.g. Armenian Apostolic Church) can not conduct certain transactions, namely import devotional articles.

17. Given fact is reflection of the Georgian state policy, which prevents recognizing of the religious and ethno-confessional groups and their legal status, which subject them to the inadequate conditions in comparison with Georgian Orthodox Church, which on the basis for the Constitutional Agreement
 enjoys certain privileges. One of the privileges is legal status of the given group as religious community. 

18. Minorities still are not integrated in the Georgian society being one of the major underprivileged and marginalized groups isolated from the mainstream of the political, economical and social life. Implementation of the Committee observations and advancement of the situation are possible only in case of formation of the unified state policy and institutional environment for the protection and civil integration of the minorities. Although several positive developments took place there is no appropriate coordination and unified policy.

19. Minorities has significant problems of access to the media, in both regards receiving information and creation and management of the media. This problem is also related to the linguistic isolation of the minorities.  There is also low level of the professionalism and awareness on the minority issue among journalists resulting in inadequate coverage of the minority related problems and news and contributing to the creation of stereotypes about ethnic minorities.
Specific media programs for the minorities are not numerous and mostly realized as short-termed initiatives. Lately there are such problems of such character:
· “Italian Yard” at the Public TV – series of the TV discussions on the problems faced by minorities. Topics selected for the programs do not correspond to the informational needs of the society, both minority and majority, nevertheless formal consultations with stakeholders have ben carried out, however recommendation have not been followed. Program has low ratings and do not allow to influence public opinion.
· Series of the TV-shows dedicated to the problems of the minorities on “Imedi” channel ordered by the “Horizont Foundation” under financial support of the European Commission Delegation to Georgia and Armenia. Program was prepared better, but had short terms and did not allow to appropriately discuss problems stated.

20. Thus minorities do not receive information necessary to be involved in the whole national political, social and cultural processes. 

21. Recommendations

a) Complete work on the National Civic Integration Strategy and Action Plan and allocate funds in the 2008 state budget to implement them.

b) Make evening news TV broadcasts available in local languages 

c) Set up a full and coherent system of data collection so as to evaluate the situation regarding the different minority groups in Georgia 

Reinforce means of communication with ethnic minorities so that these minorities can receive information about national affairs and play a more active part in them. Such an approach might include increasing the number of minority-language information sources in the Georgian media. 

Education as a basis for equal participation 

22. Educational reforms carried out recently are very important and significant as commitment of the state to ensure integration of the minorities. In the meantime, as far as education appears to be the core problem in the scope of the difficulties faced by minorities and in the meantime as a corner stone of the successful civil integration, educational reform should be designed and implemented in a way corresponding to the needs of the minority communities. 

23. In the meantime we should separately assess different actions within the state educational reform: those of general character and those directly aimed at civil integration, as far as their impact is almost divergent. On the one hand language policy was toughened by the new system of the enter exams to the high educational establishments and by the elimination of the Russian sector in the high educational establishments, on the other hand certain efforts have been maid in order to provide for intensive learning of the state language in the regions with compact settlement of the ethnic minorities. However, dynamics of these two actions is not equal. As far as before no efforts on promotion of state language and its intensive learning have been allocated, reform of the enter exams directly affected in negative way today’s graduates of the schools with ethnic minority background. They were not in a due course trained in state language and because of this were factually deprives of possibility to enter high educational establishments. All these causes new outburst of migration of young representatives of the ethnic minority communities and outflow of manpower from Georgia, as well as worsens situation in general, not allowing to develop potential and conditions of the ethnic minorities
. 

24. On the other hand positive and necessary commitment to provide intensive training in state language in the regions with compact settlements of the ethnic minorities was not based on the appropriate coordination between government-based and civil society-based stakeholders. Many educational programs conducted by different subjects are whether divergent or overlapping. What is more, given programs were designed without consultations with the minority representatives and profound assessment of their needs.

25. One more concern with regard to education is lack of multicultural approach, caused by gap in the professional training of teachers, who are not familiar with techniques of the multicultural education. The same refers to the school text-books (i.e. history and geography) which sometimes serve as a source of the inflammation of interethnic hatred and contain intolerant phraseology.
One of the recent cases of such kind is case of text-book “Rodina” (“Motherland”) approved by the Ministry and intended for 4th forms of non-Georgian language schools of Georgia (Part “Samtskhe-Javakheit”, p.97).  

26. Quotation:

“In 19th century settling of the district with strange tribes started on a mass scale. As a result alien speech was heard more often, than before. Fortunately, the natural disaster made many Adjarian families leave their homes lately and move to Samtskhe-Javakheti. Georgian speech is heard again in the houses. The land revived, appeared the hope on recovery of the national balance in the region”
. 

27. The text-book “Motherland” confirms necessity of qualified and thorough monitoring of teaching manuals before issuing a license. It would be expedient to ensure involvement into the monitoring process of the civil society representatives, in particular those organizations representing ethnic minority interests. 

28. “Multinational Georgia” has conducted special press-conference in regards to abovementioned accident, as well as addressed Minister of Education and Science of Georgia, Mr.Kakha Lomaia with number of questions related to the text. The response received from the Center of National Plans and Assessment said that it is impossible to fully annul the text-book on the given stage, and certain measures were already undertaken for accompanying given text-book with special loose leaf indicating that information consisting in the abovementioned Part is incorrect and  should not be used in education process.   

29. Recommendations

a) Amend the 2005 Law on General Education to emphasize bilingual education in minority areas and ensure that core social science subjects are taught in Azeri and Armenian (in parallel with Georgian).
b)Strengthen Georgian as a second language (GSL) teacher training, development of GSL teaching materials and opportunities for minorities to learn GSL in primary and secondary schools.

c) Improve access to higher education by amending rules to allow minority students to take national entrance examinations in Russian, Armenian or Azeri and provide intensive GSL study to students who do not pass Georgian language exams.

d)Transform the Zurab Zhvania School of Public Administration into a two-year civic administration academy targeting minorities and offering intensive GSL training;  
e) To revise school textbooks regarding issues relating to racism and racial discrimination. 

Development of diversity management system in Georgia: legal and institutional guarantees and frameworks 

30. Although establishment of the position of the State Minister on Civil Integration Issues is very positive as a symbol of state commitment to foster civil integration, but work of the minister is not effective, as far as there are lack of coordination and cooperation between minister, minority communities and civil society, overlapping of the functions with the Council attached to the Ombudsman’s Office. As far as there is not unifies state policy on civil integration it is hard to organize work of State Minister in appropriate way.

31. Adoption of the Conception is extremely important step for the formation of the diversity management strategy, meanwhile there is need in adoption of the document of other legal nature than conception, namely adoption of the specific law and respected subordinated acts, which was also recommended to the Georgian government by the Committee on Elimination of the Racial Discrimination in its Concluding observations to the First and Second cycle State Party Reports to the Convention on Elimination of the Racial Discrimination. 

32. PMMG and other ethnic minority NGOs under support of the Minority Rights Group in collaboration with the Parliamentary Committee on Human Rights and Civil Integration elaborated draft Law “On protection of rights of Persons belonging to National Minorities”. Although different kinds of decision-makers participated in the discussions of the draft Law during the preparation period, Law has never been accepted for the consideration of the Parliament.  However in the Second Periodic report of the State Party to the Convention on Elimination of the Racial Discrimination there is reference on the given draft Law in the context of the undertaken obligations to adopt the law protecting rights of the minorities. 

There were no efforts undertaken by any government-based stakeholders to elaborate own version of the Law.
33. Nevertheless ratification of the CoE Framework Convention by Georgia was a step of outmost importance and to the larger extent is a result of the NGOs’ advocacy efforts, there is still no appropriate efforts on its implementation. Certain provisions of the national legislation are directly divergent to the Convention. There is also number of gaps within the legislation, which does nit allow implementing Convention in appropriate way. 
Among which:
· The Law on Public Service (1998) 

· The Law on self-governance (Article 9) (2005)

· The Unified Election Code

· The Administrative Code (Article 73.4) (1999)

· Constitution of Georgia (Article 38, 39 ,85.2) (1995)
· Law of Georgia on Higher Education

· Law of Georgia “On General Education”

· Law “On Citizenship”,

· Law on “Public Associations of Citizens”, 

· Criminal Code of Georgia (articles 72 and 75)

· Law “On Culture” (articles 3, 6, 9 19, and 33)
34. One more concern in this regard is Resolution adopted by the Georgian Parliament together with the Ratification of the Convention. Resolution is defining certain terms mentioned in the Convention and providing remarks to the 8 different articles of the Convention. This document has not been submitted to the Secretary General of the CoE together with credentials relevant to the ratification. Definition provided by the Resolution as follows: Georgia bases the interpretation of the term “national minorities” on the below mentioned criteria and considers that the status of “national minority” can only be conferred to a group of individuals in case members of the group:

· are Georgian citizens;

· differ from the dominant part of the population in terms of language, culture and ethnic identity;

· have been living on the Georgian territory for a long time;
· live in compact settlements on the Georgian territory.

35. Among other issues Resolution provides for treatment of the definition of the national minorities based on the evaluative categories and limiting range of persons belonging to the national minorities only to those who reside in the compact settlements. 
In this definition there are uncertain terms which are not part of the legal or scientific accepted terminology, such as “dominant part” and “long time”.
What is more given Resolution was not explained and promoted among civil society and wide public. Legal status of the document is not certain. 

36. In fact at the moment there is no comprehensive strategy or diversity management approach developed at the state level. Hence, at the local level there are no components of such a strategy integrated in the strategies f local community development. 

37.  Recommendations:
a) Increase funding and capacities for the Ministry for Civic Integration and appoint a senior, respected official as presidential adviser on civic integration issues.

b) The Ombudsman should receive sufficient human and financial resources to perform his functions. 
c) Ratify the European Charter for Regional and Minority Languages and the European Outline Convention on Transfrontier Co-operation between Territorial Communities or Authorities.

d) Fund public defender’s offices in Marneuli and Akhalkalaki.

e)Adopt Law “On protection of rights of Persons belonging to National Minorities”.

f) Consult with councils (sakrebulos) in municipalities with over 20 per cent minorities on issues sensitive for minorities and include their representatives in the National Council on Civic Integration and Tolerance.

h) Consult with the Council of National Minorities when drafting new laws affecting minorities.

setting up a specialised body to combat racism and racial discrimination, which would inter alia make legal aid available to any victims of racism and racial discrimination

Concluding remarks
38. After the fall of the Soviet Union, all three South Caucasus states have been confronted with various minority-related claims and challenges.  In some cases, these have led to confrontation and violence. The ethnic composition of all three states has been deeply altered by these conflicts, leading to increasing mono-ethnicity and, to a certain extent, to a nationalistic revival aimed at crushing further claims for autonomy or independence that could threaten national and territorial integrity.

39. The unresolved conflicts in Abkhazia, South Ossetia and Nagorno-Karabakh certainly constitute the most serious challenge to the stability of the region and to the establishment of an atmosphere of trust and tolerance in relations between minority and majority groups. The longer these conflicts last, the more difficult it will be for the populations concerned to learn to live together again peacefully. The resolution of the so-called "frozen" conflicts should therefore be the first priority for all the governments in the region. There have recently been some positive signs of rapprochement, but the situation is so unstable that events on the ground can derail the peace processes at any time.

40. Nevertheless, progress towards the protection and integration of minority groups should not wait for a final settlement of the unresolved conflicts.  A lot has been achieved recently in this area, in particular as a result of the three countries' integration into several international structures, but much more needs to be done.  Moreover, it should be clear that the protection of minorities is strongly connected to the overall improvement of the human rights situation and the completion of democratic transition in the three countries. Finally, regional co-operation in this area should be encouraged.  Some initiatives already exist, but in most cases, neighbouring countries have played a destabilising role rather than facilitated the dialogue between minorities and the majority.
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Annex: 

List of issues of concern for the

GEORGIA

Third periodic report of the State Party to the

International covenant on civil and political rights CCPR/C/GEO/3
(with regard to the Article 27)

Para 382, 389 of the Report 

Issues of concern: 

State Party did not follow Committee observations to the full extent as far as representatives of the minority communities still experience obstacles in enjoyment of their religious and political identities and lack protection from discrimination in the different spheres of the community life.

Minorities still are not integrated in the Georgian society being one of the major underprivileged and marginalized groups isolated from the mainstream of the political, economical and social life. Implementation of the Committee observations and advancement of the situation are possible only in case of formation of the unified state policy and institutional environment for the protection and civil integration of the minorities. Nevertheless several positive developments took place there is no appropriate coordination and unified policy.

Question to the State Party: 

Is there any efforts undertaken on preparation of the comprehensive state strategy on civil integration of the minorities, including implementation arrangements for the “Concept for human rights and integration of national minorities”, which is document of conceptual character and does not describe in details direct measures to be undertaken? 

Para 387 of the Report

Issues of concern: 

Nevertheless establishment of the position of the State Minister is very positive as a symbol of state commitment to foster civil integration, but work of the minister is not effective, as far as there are lack of coordination and cooperation between minister, minority communities and civil society, overlapping of the functions with the Council attached to the Ombudsman’s Office. As far as there is not unifies state policy on civil integration it is hard to organize work of State Minister in appropriate way.

Questions to the state party: 

1. Is there any regulation on coordination between different government-based stakeholders and dissemination of their functions?

2. Is there any perspective plan of the State Minister’s activities and if so does it include measures on coordination and permanent contacts with minority communities and civil society?

3. In which forms State Minister cooperates with local self-government bodies?

Para 388 of the Report 

Issues of concern: 

Situation with regard to the political participation of the minorities in general and in the elections in particular is still very poor and complicated. It is first of all caused by the general underprivileged conditions of the minorities, their isolation from the major political processes and low level of legal literacy.  Mentioned fact of the translation of the ballots is very remarkable, however it should be noted that translation of the ballots has been conducted by NGOs, as well as the most part of the awareness activities in the field.  

Questions to the State Party: 

1. Which kind of awareness rising or other promotional activities, if any, have been undertaken by the state during reporting period in the field of ensuring of the equal; participation of the ethnic minorities in the electoral process?

2. Are there any plans with regard to enhance (or launch) such activities with regard to the recent changes in the electoral system? 

Para 390 of the Report

Issues of concern: 

Educational reforms carried out recently are very important and significant as commitment of the state to ensure integration of the minorities. In the meantime, as far as education appears to be the core problem in the scope of the difficulties faced by minorities and in the meantime as a corner stone of the successful civil integration, educational reform should be designed and implemented in a way corresponding to the needs of the minority communities. 

In the meantime we should separately assess different actions within the state educational reform: those of general character and those directly aimed at civil integration, as far as their impact is almost divergent. On the one hand language policy was toughened by the new system of the enter exams to the high educational establishments and by the elimination of the Russian sector in the high educational establishments, on the other hand certain efforts have been maid in order to provide for intensive learning of the state language in the regions with compact settlement of the ethnic minorities. However, dynamics of these two actions is not equal. As far as before no efforts on promotion of state language and its intensive learning have been allocated, reform of the enter exams directly affected in negative way today’s graduates of the schools with ethnic minority background. They were not in a due course trained in state language and because of this were factually deprives of possibility to enter high educational establishments. All these causes new outburst of migration of young representatives of the ethnic minority communities and outflow of manpower from Georgia, as well as worsens situation in general, not allowing to develop potential and conditions of the ethnic minorities. 

On the other hand positive and necessary commitment to provide intensive training in state language in the regions with compact settlements of the ethnic minorities was not based on the appropriate coordination between government-based and civil society-based stakeholders. Many educational programs conducted by different subjects are whether divergent or overlapping. What is more, given programs were designed without consultations with the minority representatives and profound assessment of their needs.

One more concern with regard to education is lack of multicultural approach, caused by gap in the professional training of teachers, who are not familiar with techniques of the multicultural education. The same refers to the school text-books (i.e. history and geography) which sometimes serve as a source of the inflammation of interethnic hatred and contain intolerant phraseology. 

Questions to the State Party: 

1. Whether any preliminary needs assessment and consultations with minority communities have been carried out before launch of the reform?

2. Are there any plans to carry out such activities?

3. Are there schemes for the monitoring of the reform success?

4. Would it be possible to ensure certain temporarily privileges (i.e. confined number of the groups with Russian language of instruction, special composition of the entry tests, quotas, intensive language instruction at the first grades of the high educational establishments) for enrollees with ethnic minority background who were not in due course trained in state language?

5. Are there any efforts on monitoring of the school-books with regard to the inflammation of interethnic hatred and intolerant phraseology? 

Para 392 of the Report 

Issues of concern: Adoption of the Conception is extremely important step for the formation of the diversity management strategy, meanwhile there is need in adoption of the document of other legal nature than conception, namely adoption of the specific law and respected subordinated acts, which was also recommended to the Georgian government by the Committee on Elimination of the Racial Discrimination in its Concluding observations to the First and Second cycle State Party Reports to the Convention on Elimination of the Racial Discrimination. 

PMMG and other ethnic minority NGOs under support of the Minority Rights Group in collaboration with the Parliamentary Committee on Human Rights and Civil Integration elaborated draft Law “On protection of rights of Persons belonging to National Minorities”. Nevertheless, different kinds of decision-makers participated in the discussions of the draft Law during the preparation period, Law has never been accepted for the consideration of the Parliament.  However in the Second Periodic report of the State Party to the Convention on Elimination of the Racial Discrimination there is reference on the given draft Law in the context of the undertaken obligations to adopt the law protecting rights of the minorities. 

There were no efforts undertaken by any government-based stakeholders to elaborate own version of the Law.
Questions to the State Party: 

1. Are there any efforts undertaken by government-based stakeholders to elaborate draft law on protection of ethnic minorities? 

2. Is there any commitment to review and consider possibility of the submission of the draft law developed by NGOs for the treatment of the Parliament?

Para 393, 394 of the Report
Issues of concern: 

Nevertheless ratification of the CoE Framework Convention by Georgia was a step of outmost importance and to the larger extent is a result of the NGOs’ advocacy efforts, there is still no appropriate efforts on its implementation. Certain provisions of the national legislation are directly divergent to the Convention. There is also number of gaps within the legislation, which does nit allow implementing Convention in appropriate way.

One more concern in this regard is Resolution adopted by the Georgian Parliament together with the Ratification of the Convention. Resolution is defining certain terms mentioned in the Convention and providing remarks to the 8 different articles of the Convention. This document has not been submitted to the Secretary General of the CoE together with credentials relevant to the ratification. Among other issues Resolution provides for treatment of the definition of the national minorities based on the evaluative categories and limit range of persons belonging to the national minorities only to those who reside in the compact settlements. What is more given Resolution was not explained and promoted among civil society and wide public. Legal status of the document is not certain. 

Question to the state party: 

1. To provide explanations on the legal status of the Resolution.

2. Whether it is planned to submit (if not yet) the document to the respected CoE bodies?

3. What are the measures undertaken on creation of legal and institutional tools and environment for the implementation of the CoE Framework Convention?

4. Is there any perspective planning documents prescribing such measures?

5. What are the measures undertaken on harmonization of the national legislation with the CoE Framework Convention? 
Para 396 of the Report 
Issues of concern: 

Law on Repatriation has been recently adopted by the Parliament of Georgia (after submission of the State Report), but the main problem rests not with legal regulation of the situation, but with policy implementation. There is no appropriate informing and population has concerns and fears, which can potentially cause tensions. There is need in promotion of the state policies in the field and awareness rising on the repatriation issues. 

Question to the state party: 

1. Are there any efforts on informing local population and awareness rising in the field of Meskhetians’ repatriation?

2. Are there assessment of needs of both repatriates and local population in the areas of repatriation?

Para 398, 399 

Issues of concern: 

The right to freedom of thought, conscience and religion of the minorities is violated by the absence of the Law on Religious Organizations). Religious minorities are subjected to the direct and indirect discrimination; in particular their religious organizations are not entities of public law and can be registered only as associations and funds (i.e. NGOs), which does not allow for appropriate self-identification and gaining of the appropriate status by the religious groups. It is also causes difficulties in worshipping, as far as not being public law entities religious organizations (e.g. Armenian Apostolic Church) can not conduct certain transactions, namely import devotional articles.

There is also Concordat (agreement) between the Georgian Orthodox Church and Parliament of Georgia, which provides privileges to the Orthodox Church in the different spheres and by its own existence provides for the direct support of the state to the one religious organization. 
Questions to the state party: 

1. Are there any efforts to adopt Law on Religious Organizations?

2. To provide explanations on legal nature of Concordat and its compliance to the provisions of the international obligations undertaken by Georgia.

� It is the first formal shadow report prepared by the NGOs after ratification of the COE Framework Convention on Protection of National Minorities , which was ratified on 22.12 05, with no regard to  assessments of the general scope and baseline studies describing conditions of the minorities and not relevant to the concrete treaty related to the minorities reporting cycle. 


� General term describing policy of assimilation rather than integration of the ethnic, religious and linguistic minorities.


� “Armenian and Azeri Minorities in Georgia” Crisis Group Report; “Minorities in the South Caucasus: factor of the instability?” PACE Discussion Paper


� According to the 2002 census, 284,761 ethnic Azeris and 248,929 ethnic Armenians live in Georgia,1 12.2 percent of the total population.2 Of these, 124,831 ethnic Armenians live in Samtskhe-Javakheti and the adjacent Tsalka municipality,3 and 224,606 ethnic Azeris reside in Kvemo-Kartli.


� Ibid.


� Sessions of the local self-government authorities.


� Art 142 of the Criminal Code of Georgia establishes criminal responsibility for the 


� Paper describing proceedings and outcomes of the informational campaign “Hidden Syndrome” is attached tio the given document for more information.


� US Department of State Human Rights Practice Reports: Georgia 2005, 2006


� Concordat (agreement) between the Georgian Orthodox Church and Parliament of Georgia, which provides privileges to the Orthodox Church in the different spheres and by its own existence provides for the direct support of the state to the one religious organization. 





� There is no reliable statistical data,on the number of migrating young people. This tendention was outlined during the focus groups of the school teachers carried out in Akhalkalaki, Marneuli, Telavi, Tbilisi and questinniaring of the minority representatives in Samtskhe-Javakheti, Kvemo-Kartli, Kakhaeti, Shida-Kartli, and Tbilisi carried out by the PMMG in March, June and July 2007. 


� text-book “Rodina” (“Motherland”) (p.97, Part “Samtskhe-Javakheti”)





� Unofficial translation by the European Centre for Minority Issues, Regional Office, Georgia


Resolution of the Parliament of Georgia On the ratification of the Framework Convention for the Protection of National Minorities
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