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About Organization

The Bureau for Reconstruction and Develop[pment (BRD)

1. Organization Background

BRD was set up in 2002 by local Afghans to provide services in the areas of human rights (advocacy and education), capacity building of CSOs, local NGOs and government departments. The organization aims to create an environment in which Afghans are able to improve their standards of living through an equitable and sustainable use of resources and to contribute towards the development of a strong, viable and pluralistic civil society in Afghanistan.

1.1. BRD’s Vision

BRD’s vision is of an Afghanistan where all the population live with improved livelihood, social justice, integrity and prosperity, where human rights and rights of women are recognized, upheld and respected, where citizens have an active role in determining the values, direction and governance of their communities and country, for the benefit of all.

1.2. BRD’s Mission Statement

To create an environment in which men and women are able to improve their standards of living through equitable and sustainable use of resources.

To facilitate the process of community development in BRD’s target areas through programmatic and institutional intervention.

To improve service delivery by building the institutional capacity of the public and Non-Profit sector to facilitate the process of long-term development in Afghanistan.

To enhance the skills and knowledge of local communities on human rights and democracy to ensure their active participation in the development of a viable civil society in Afghanistan.

1.3. Our Key Programs

· Human Rights Education and Advocacy 
· Civil Society Education and Training

· Capacity Building of Government 

· Local Economy Development through Vocational Training and Income Generation

1.4. Our Strategy and Approach

BRD provides quality services to the Afghan community for the development of a sustainable society. Our work is guided by our Vision, Mission and Core Values. Our approach to development is the Rights Based Approach; The guiding principle for BRD work in Afghanistan remains the rights-based approach to human development. Poverty most often stems from the denial of human rights – through discrimination, marginalization. BRD approach is stand on the right based principles, accountability, empowerment, participation, non-discrimination and attention to vulnerable groups 

BRD Human Rights Program 

The  Bureau  for  Reconstruction  and  Development  (BRD),  is  promoting  Human Rights  Advocacy  through  Capacity  Building  of  Afghan  Civil  Society  to  effectively engage  in protection  and  promotion  of  the  human  rights  at  the  local  level  in Afghanistan, under its CSOs Human Rights advocacy Program. 
Under  the  program  BRD  completed  CSOs  Human  Rights  Advocacy  Project  in 10 Provinces   of   Afghanistan,   the   project   was   consist   of   CSOs   Networking   and Partnership  Building  through  Establishment  of  CSOs  Advocacy  Network  consist  of 12-25  local  CSOs,  in  each  province,  Capacity  Building  of  the  Local  CSOs  advocacy networks,   in   Advocacy   and   Community   Mobilization   and   on-going   technical support for design and conducting of advocacy campaigns.  

For  linking  the  local  CSOs  advocacy  work  and  activities,  with  the  international human rights mechanisms for increasing accountability of the state , creating more impact  on  improving  human  rights  situation  in  the  country  by  monitoring  the implementation  of  the  recommendations  issued  by  the  international  human  rights mechanism  to  the  government  of  Afghanistan    and  establishment  the  line  of communication  between  the  local organizations  and  international  human  right mechanism   through   communication   with      special   procedures   and   shadow reporting , this project has been  initiated by  BRD in order to systemize the human rights advocacy process in Afghanistan.

Draft List of Issues CCPR Afghanistan 

1.  Civil Judicial Procedures and Access to Effective Remedies (art. 2(3) ICCPR)

Citizens have limited access to justice for constitutional and human rights violations, and interpretations of religious doctrine often take precedence over human rights or constitutional rights. Land disputes remain the most common civil dispute and are most often resolved through the informal justice system.

	The government of Afghanistan should provide details on how it ensures citizen access to effective remedies to enforce their constitutional rights and also mainstreaming the human rights standards in the national legislations.


2. Discrimination, Societal Abuses, and Trafficking in Persons (art. 3 ICCPR)

The Constitution prohibits discrimination between citizens and provides for the equal rights of men and women; however, local customs and practices that discriminate against women prevail in much of the country. The Constitution does not explicitly address equal rights based on race, disability, language, or social status. Moreover, there have been reports of discrimination based on race, ethnicity, religion, and gender
. 

Pursuant to the Constitution, the 2009 Shia Personal Status Law governs family and marital issues for 20 percent of the population who are Shia. Shia religious groups hailed the law for officially recognizing the Shiite minority; however, the law was controversial both at domestic and international level due to its failure to promote gender equality. Articles in the law that were particularly concerning included minimum age of marriage, polygamy, right of inheritance, right of self-determination, freedom of movement, sexual obligations, and guardianship. There is no law specifically prohibiting sexual harassment.

Couples are free from government coercion to decide the number, spacing, and timing of their children, but family and community pressures to reproduce, the high prevalence of child marriages, and lack of accurate biological knowledge limits the right to family planning. 

	The government of Afghanistan should provide detailed information on: (i) legislation prohibiting discrimination, particularly discrimination based on race, disability, language, social status, ethnicity, religion, and gender, as well as information on the practical implementation of the legislation (administrative measures, recent court decisions, etc); (ii) measures taken to ensure that the 2009 Shia Personal Status Law is compatible with the Covenant, particularly with regard to the status of women and gender discrimination regarding minimum age for marriage, unequal rights and privileges within marriage, sexual obligations, inheritance rights, guardianship and freedom of movement; (iii) legislation of sexual harassment; (iv) measures to ensure free family planning. 




3. Arbitrary Arrest or Detention (Art.9 ICCPR)

Hundreds of citizens continue to be arbitrarily detained, without clear legal authority and due process. Detainees handed over to the National Department for Security (NDS) reportedly were at risk of torture and other mistreatment, as well as unfair trials
. 

There were reports by the local media in one province that police threatened to arrest entire villages if elders failed to produce a suspect for a crime. In the same province, observers reported that children were imprisoned for questionable violations of the law, in effect turning the juvenile criminal detention facility into a near "foster home." According to Integrity Watch Afghanistan, police officials use the threat of jail or beatings to extort bribes from people. The local media and human rights organizations reported arbitrary arrests in most provinces. 
	BRD suggests that the government of Afghanistan should provide complete information on the safeguards to prevent arbitrary detention and also enforcement of the existing legal mechanisms. The government should indicate whether the practice permits a person who is detained to institute legal proceedings so that a court may decide without delay on the lawfulness of the detention and order his or her release if the detention is unlawful. The government should also provide statistics for the last five years on the number of internal investigations initiated against police officers for abuse of power and for arbitrary detaining people. 


4.  Denial of Fair Trial (art.14 ICCPR)

The Afghan law provides for an independent judiciary, but in practice the judiciary is underfunded, understaffed, and subject to political influence and pervasive corruption. Bribery, corruption, and pressure from public officials, tribal leaders, families of accused persons, and individuals associated with the insurgency threaten judicial impartiality. The Counter Narcotics Tribunal in Kabul, whose members' salaries are paid by the international community and which works within a secured compound, is the exception. International organizations reported no evidence of corruption or political influence involving its officials. 

	The Government of Afghanistan should provide information on the key actions ensuring an independent judiciary. In particular, information should be provided on the legal provisions and the practice related to the tenure, appointment, dismissal and disciplining of members of the judiciary. Which measures are in place to ensure accountability of the judiciary? The government should also provide statistics, for the last five years, on disciplinary sanctions, prosecutions and convictions taken against the judiciary, including in cases of corruption.


5. Trial Procedures (Art. 14 ICCPR) 

The administration and implementation of justice varies in different areas of the country. By law, all citizens are entitled to presumption of innocence. In practice, the courts convicted defendants after sessions that lasted only a few minutes
. Defendants have the right to be present at trial and at appeal proceedings; however, these rights were not always applied
. A defendant has also the right to consult with an advocate or counsel at public expense when resources allow. This right was inconsistently applied, in part due to a severe shortage of defense counsels
. Defendants frequently were not allowed to confront or question witnesses
. Citizens often were unaware of their constitutional rights. Defendants and attorneys are entitled to examine the physical evidence and the documents related to their case before trial; however, observers noted that in practice court documents often were not available for review before cases went to trial, despite defense lawyers' requests
. 

When the accused is held in custody, the primary court must hear the trial within two months. The appellate court has two months to review the case of an incarcerated person. Either side may appeal; an accused who is found innocent usually remains detained in the legal system until the case moves through all three levels of the judiciary: primary, appeals, and the Supreme Court. The decision of the primary court becomes final if an appeal is not filed within 20 days. Any second appeal must be filed within 30 days, after which the case moves to the Supreme Court, which must decide the case of the defendant within five months. If the appellate deadlines are not met, the law requires that the accused be released from custody. In many cases courts did not meet these deadlines
. 

In cases lacking a clearly defined legal statute, or cases in which judges, prosecutors, or elders were unaware of the applicable law, judges and informal shuras enforced customary law; this practice often resulted in outcomes that discriminated against women. This included the practice ("baadh") of ordering the defendant to provide compensation in the form of a young girl to be married to a man whose family the defendant had wronged
.

	The government of Afghanistan should provide information on: (i) number of convictions based on confessions in the last five years; (ii) procedures for granting legal aid and its application in practice; (iii) Which are the guarantees to ensure the equality of arms between defence and prosecution in court, including access to relevant documentation and examination of witnesses; (iv) consequences of holding a trial in absentia (v) Alternatives to pre-trial detention/police custody and the practice of keeping defendants detained until the case is final; (vi) Exceptional circumstances in which derogation from regular judicial procedures is permitted and jurisdiction of customary courts; (vii) Steps taken to overcome patriarchal attitudes and stereotypes in the application of customary law, particularly with regard to the practice of giving a young girl in marriage in compensation for a wrongdoing. 




6.  Official Corruption and Government Transparency (art. 14 ICCPR)

The Afghan Law provides for criminal penalties for official corruption; however, the government did not implement the law effectively, and officials frequently engaged in corrupt practices with impunity
. The government had limited success in bringing corruption cases, especially in cases involving low- and mid-level officials. More cases were opened against high-level officials, but successful prosecutions and convictions were rare, although they occurred. Mohammad Zia Salehi was arrested by the Attorney General's Office and charged with soliciting bribes. Due to direct intervention by President Karzai, however, Salehi was freed within hours, as reported by the local television. The progress made in initiating and prosecuting high-level corruption cases was due in large part to international assistance in creating special anticorruption law enforcement investigatory, prosecutorial, and judicial entities such as the special anti-corruption court.

Corruption is endemic throughout the society, and the massive flows of money from the military, international donors, and the drug trade, exacerbate the problem. Prisoners reported that corruption was widespread across the justice system, "buying" release from prison is a common practice
. There were also numerous reports by the Bureau for Democracy and Human Rights of money being paid to reduce prison sentences, halt an investigation, or have charges dismissed outright. 

	The State must provide information on: (i) a plan of action to implement the anti-corruption strategies and ensure transparency and accountability of public officials; (ii) the number of prosecutions and convictions of public officials for corruption in the last five years. 


7. Arbitrary Interference with Privacy, Family, Home, or Correspondence (art. 17 ICCPR)

The Afghan law prohibits arbitrary interference in matters of privacy. However, Government officials forcibly entered homes and businesses of civilians without judicial authorization
. UNAMA reported that community members alleged theft of possessions during home searches that the military conducted. UNAMA also reported that searches by members of the military or security officials involved conduct toward women that contravened local customs and angered local communities.

	The government of Afghanistan should provide details on the practice of home searches by police and military and how it is compatible with the national laws on privacy. 




8. Freedom of Speech and Press (art. 19 ICCPR) 

The Afghan law provides for freedom of speech and of the press; some local media observers contended, however, that individuals could not criticize the government publicly without fear of reprisal
. Media sources reported instances in which provincial officials attempted to regulate the media based on their personal interests. 

According to our sources, many reporters exercised self-censorship by not asking substantive questions to government officials and by ignoring certain investigative stories because of fear of repression. This way, powerful figures largely avoided media scrutiny such as warlords or powerful political figures. Media informants reported that they did not interview Taliban commanders due to government pressure. We became also aware that police in Helmand Province jailed journalists for having spoken to the Taliban
. Some media observers considered it more difficult for journalists to operate in the areas of the country that are controlled by the government than in Taliban-controlled areas.

On September 10, the government banned a news website, Benawa, reportedly for mistakenly publishing that the Vice-President Mohammed QasimFahim died, despite the fact that a correction was issued within 30 minutes. Benawa officials accused Information Minister SayedMakhdumRahin of issuing the ban in retaliation for stories previously published about him.

	The government should indicate which are the key actions to ensure freedom of expression and media in practice in Afghanistan? Can the government report on the incidents against journalists in the Helmand province?  


9. Freedom of Assembly (Art. 21 ICCPR)

Lack of security, as well as interference from local authorities and security forces, inhibited freedom of assembly in some areas of the country where security was poorly ensured, particularly the Southern region. 

On September 11, 2010 thousands of citizens protested in response to the plan announced by a pastor in another country to burn copies of the Qu'ran. Four demonstrators were seriously wounded when security forces opened fire, as protesters attempted to storm several government buildings in Pul-e-Alam, Logar province
. On September 15, media sources reported that demonstrators in Kabul began throwing stones and shooting at security forces; police shot two demonstrators
. 
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10. Elections and Political Parties (art. 25 ICCPR)

International observers, such as the EU observers, and civil society groups (such as the Foundation for Free and Faire Election (FEFA)), documented instances of fraud, including ballot stuffing, ghost polling stations, intimidation of voters and of candidates, particularly women, and some interference by staff of electoral bodies; voting by under age children and using several voting cards by one person.

 Fraud was especially notable in areas with high levels of insecurity and insufficient female electoral staff, such as Kunar, Ningarhar, Ghazni, Parwan, Kandahar, Helmand, Zabul, Kapisa, Mazar, Kunduz, Samangan, and Kabul. While security arrangements were improved as compared to the 2009 election, it was still inadequate in many locations, and numerous irregularities occurred.

The Electoral Complaints Commission (ECC) received 4,557 complaints of electoral irregularities, leading to the disqualification of an additional 334 polling stations. In addition the ECC disqualified the votes for 24 candidates due to allegations of fraud. These disqualifications brought the total number of candidates excluded by the Independent Election Commission (IEC) and ECC, both pre and postelection, to 142
. No comprehensive list of the 334 polling stations was made public, making it difficult to track the reason for ECC decisions and whether these decisions were implemented by the IEC. Limited transparency on the part of the IEC and ECC during the tally and adjudication process fueled the perception that political interference may have affected the invalidation process. In December President Karzai appointed, per the Supreme Court's recommendation, a special tribunal to investigate the election results and resolve complaints. The IEC expressed concern regarding the special tribunal legitimacy under the law and stated that the tribunal intervention in electoral affairs was in violation of the law. The special tribunal remained in place through year's end.

	The government should provide details on: (i) the measures taken to ensure that elections are free and fair, bearing in mind the incidents occurred during the last elections held and the fraudulent practices reported by various independent observers. (ii) the outcome of the investigations of the special tribunal, ie. Number of cases investigated, number of cases prosecuted, number of cases brought to trial and number of convictions and type of punishments imposed. 


***********************
The government should indicate which are the actions it undertook to ensure prevention of the use of excessive force by law enforcement personnel when dispersing assemblies, in view of the recent casualties occurred in Logar province and in Kabul?
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