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ALTERNATIVE REPORT OF THE MAURITANIAN NATIONAL PREVENTION MECHANISM ON PREVENTION OF TORTURE (NPM) PRESENTED IN CONTRIBUTTION TO THE 126th   SESSION OF THE HUMAN RIGHTS COMMITTEE (CCPR)  
GENEVA 1st -26 th JULY 2019

Introduction
This alternative report is presented by the National Mechanism for the Prevention of Torture of Mauritania in contribution to the 126th session of the Human Rights Committee (CCPR)
 To be held from 1st to 26th July 2019 and will revolve around the following axes:

 Presentation of the Mauritanian NPM:

 The Mauritanian National Mechanism for the Prevention of Torture, named NPM, was set up on 20th April 2016 under Law N ° 0034/2015 of  10th September 2015 in accordance with the Optional Protocol to the Convention against Torture and other cruel, inhuman or degrading treatment or punishment (OPCAT) ratified by Mauritania in 2012.

The NPM enjoys financial and functional autonomy.

As part of its mandate, the NPM does not receive instructions from any authority.

The NPM comprises a President, twelve members selected among the candidates of socio-professional organizations and a Secretary General.

The President and the members of the NPM are appointed by decree of the President of the Republic for a term of four (4) years, renewable once totally or partially. The President and the members of the Mechanism take an oath before the President of the Supreme Court before taking office.

The Secretary General of the NPM is appointed by decree of the Ministerial Council.

The mission of the NPM is to conduct organized, scheduled or unannounced visits without notice to any place where there are or may be persons deprived of their liberty. The purpose is to inquire into their conditions of detention and to ensure that they have not been subjected to torture or  any other degrading or inhuman punishment in accordance with the internal rules and procedures of the Mechanism. 
The NPM receives complaints and allegations of torture and other cruel, inhuman or degrading treatment or punishment  happening in places of deprivation of liberty, conducts  facts finding enquiry and then forwards them to the administrative and judicial authorities or any other institutions competent to investigate;

The NPM is working to raise awareness of the disadvantages of torture and other inhuman and degrading treatment and to monitor the implementation of the recommendations of its reports. The Mechanism also works to foster a constructive dialogue with the authorities leading to the improvement of prisoners' conditions and the preservation of their rights.

To accomplish its mission, the NPM:

- chooses places and times to visit as well as people to meet;

- The NPM  is the interface of the United Nations Subcommittee for the Prevention of Torture and communicates freely with the treaty bodies and special procedures of the United Nations.

Because of the sensitivity of the Mechanism's mission, its members enjoy the immunities and necessary benefits for the exercise of their functions.

Breaching or assaulting a member of the NPM or hindering the performance of his mission or the mission of someone he requisitions is tantamount to assaulting or hindering a magistrate during the performance of his duties, and is punishable in accordance with the laws in force.

Since its creation in 2016, the National Mechanism for the Prevention of Torture has been able to organize visits to all prisons and national centers for the reintegration of children in conflict with the law, most police stations as well as and the gendarmerie brigades at the national level in accordance with its preventive mandate to inquire into the conditions of detention of prisoners and detainees and to establish an inventory of the various prisons and other places of deprivation of liberty .

Since it was set up in April 2016, the State has provided the NMP with an annual budget on a specific budget line inscribed on the state budget, which has enabled it to acquire a large and well- identified and functioning premises, the recruitment of its administrative staff, the payment of allowances to members as well as the operating costs.

 List of issues concerning the second periodic report of Mauritania:

  Prohibition of torture and cruel, inhuman and degrading treatment (section 6.7)

16. Answer  the reports claiming that torture and ill-treatment are still widely practiced by the police and the gendarmerie, particularly to extract confessions and information, particularly during arrest, police custody or transfer, as well as during demonstrations.

Answer:
During its first visits to prisons, the NPM encountered several allegations of torture or ill-treatment during police custody.

At present, after several regular and unannounced visits to all police stations in Nouakchott and most police stations and gendarmerie brigades in the interior of the country, it is clear that there has been a clear cut improvement in prison conditions  and a reduction in cases of allegations of torture and ill-treatment.

This is undoubtedly the result of several training and awareness workshops conducted by the NPM for the benefit of the dressed bodies (police, gendarmerie, national guards) and judicial personnel.
17. Indicate:

(a) all measures taken to prevent and combat torture;

Answer :

The NPM since its establishment on April 20, 2016 has undertaken:

- Regular and unannounced visits to all prisons in the country;

- Regular and unannounced visits to most police stations and gendarmerie brigades in the country;

- Several training and awareness workshops for dressed bodies (police, gendarmerie, national guard), judicial personnel, prison administrators and civil society organizations working in the field of human rights and  torture prevention.

- Reports of observations and recommendations addressed to the competent authorities;
- Follow up  meetings  with the various ministries concerned to raise torture prevention related issues .

- Annual activity submitted  to the President of the Republic and the Parliament;

- Publication of the annual report through press conference  and  posted on the NPM website (www.mnp.mr);

- Official ceremony of the launching of the Annual Report organized with the partnership of the APT ; 
    (b) mechanisms for complaints and remedies that are useful when a person alleges that he or she has been tortured or ill-treated by government officials;

Answer:

The NPM may receive complaints and allegations of torture and other cruel, inhuman or degrading treatment or punishment  happening in places of deprivation of liberty.

The NPM may take action on its own or be seized directly by the victims or their parents, human rights organizations, lawyers, by letters addressed to the NPM or by direct or telephone contact or any other means of referral.

The NPM conducts the investigations and transmits the proven cases to the administrative and judicial authorities, or any other competent institutions to investigate.

And © the precise number of reported and registered complaints, investigations, prosecutions, convictions and compensation awarded for torture during the reporting period. Please indicate the measures taken to ensure in practice the non-admissibility of statements or confessions obtained under torture, as provided for in the Code of Criminal Procedure.

Answer:

The NPM since its creation on April 20, 2016 responded to two referrals directly by mail.

- Referral 1: International NGO Terre des Hommes Italy seized the NPM for an allegation of ill-treatment of a minor at the Carsec (Centre for reintegration of children in conflict with the law).
An NPM  Ad Hoc commission  went to visit the Carsec to conduct the investigations, after the result of the investigation the monitor implicated was subject to an administrative penalty of dismissal.

- Referral 2: A National NGO (Committee of Solidarity with Victims of Human Rights Violations) seized the NPM for an allegation of torture of a trainee at the Nouamghar Maritime Training Center.

An NPC Ad Hoc commission went to visit the Nouamghar Maritime Training Center to conduct the investigations, after which the result of the investigation proved to be a paramilitary training center and that the traces of wounds were the results of the physical exercises (barrels and crawling on sand) falling within the training course of trainees.

18. Please indicate the measures taken to prohibit the use of corporal punishment of children in all circumstances, particularly in families and schools.

Answer :

This measure does not fall within the mandate of the NPM .
Conditions of detention of persons deprived of their liberty

(Articles 6, 7 and 10)

19. Please indicate the measures taken to address prison overcrowding, particularly in Dar Naim prison, and to report on the progress of prison rehabilitation and the construction of new prisons.

Answer :

The total number of prisoners throughout the country is 2,497.

After its  recent  visit to Dar Naim Prison in March 2019, an NPM commission conducted by its chairman met with the Minister of Justice about the worrying situation of the prison overcrowding in Dar Naim and to whom they submitted in detail their observations and recommendations to deal with the situation.

In order to reduce prison overcrowding in Dar Naim, the authorities have taken the following measures:
- The Nbeika prison newl built will make it possible to decongest the Dar Naim prison and allow its refection;

- Adjustment of sentences allowing 72 prisoners to benefit from the presidential pardon in 2018;

- Adjustment of sentences allowing 109 prisoners to benefit from the presidential pardon in June 2019;

- The construction of new penitentiary centers such as:

- The opening of the new closed center of ElMina in Nouakchott for minors in conflict with the law;

- The opening of the new women's prison in Arafat;

- Speeding up of the judging process with a view to reducing the number of defendants;
Specify : 

a) The size of the prison population in Mauritania ;

	Insitution
	Capacity
	Number of detainees

	1.Central prison of Nouakchott
	150
	118

	2.DarNaim prison of Nouakchot
	350
	859

	3. Women prison of Nouakchott
	50
	25

	4. Compagnie gendarmerie of Nouakchott
	  10
	1

	5.Closed center for minors of Nouakchott
	120
	49

	6.Prison of  Nouadhibou
	40
	420

	7. Prison of  Atar
	40
	5

	8. Prison of  Birmoghrein
	200
	270

	9. Prison of  Zouerate
	40
	43

	10. Prison of   Nema
	40
	63

	11 Prison of  Aioun
	40
	35

	12. Prison of  Kiffa
	40
	56

	13. Prison of  Aleg
	650
	396

	14. Prison of  Kaedi
	50
	38

	15. Prison of  Rosso
	50
	40

	16. Prison of  Tidjikja
	20
	3

	17. Prison of  Seylibabi
	40
	70

	18.I Prison of  Akjoujt
	40
	6

	Total
	1043
	2 497


(b) the measures taken to ensure the separation of detainees, those between convicts and defendants and those between adults and minors. Respond to allegations of inadequate detention conditions, including housing, hygiene, sanitation, food quality and access to health care.

      Answer:

Following the recommendations of the NPM, the State Party has built the closed center of minors in conflict with the law of El Mina, inaugurated on November 4, 2018, with a capacity of 120 people.

The hundred or so minors detained in the central prison and those in Dar Naim were all transferred to the new Closed Center of El Mina.

In addition, a new women's prison was built in Arafat in May 2017, with a capacity of 150 people.

Despite the NPM's recommendations to the prison authorities, there is still no separation between convicts and defendants.

The NPM has found improvements in hygiene, food and sanitation in the following prisons:

- Central Prison of Nouakchott
- Prison for women

- Closed center of El Mina

- Prison of  Bir Moghrein 
- Prison of  Kaedi 
- Prison of  Nema
- Prison of  Akjoujt 
- Prison of  Aleg 
- Prison of  Tidjikja 
- Prison of  Atar 
- Prison of  Nouadhibou 
On the other hand, as for the prison of Dar Naim because of prison overpopulation and despite some improvements, the conditions of detention remain worrying.

The conditions of detention (housing, hygiene, food and sanitation) in the prisons of Kiffa, Seylibaby, Rosso, Zouerate and Aioun are alarming.

 

Liberty and security of person (sections 9 and 14)

20.In the light of Act No. 2015-033 of 10 September 2015 on the fight against torture and the relevant provisions of the Code of Criminal Procedure (articles 57 to 60), indicate the measures taken to ensure that fundamental legal safeguards are respected for persons in detention. Please also indicate the measures taken to ensure that the duration of police custody is respected, including in cases of terrorism. Please provide information on the sanctions imposed on security officers who have not complied with the legal provisions relating to the respect of fundamental legal guarantees and the duration of police custody. Please provide information on the status of the adoption of the legislation on terrorism to bring it into line with international human rights standards.

Answer :

With regard to the legislative and legal framework, the NPM made observations and recommendations to harmonize and revise existing legislation:

1- It is noted that the legislative arsenal on the situation of detainees and prisoners suffers from some contradictions, especially between the Law on Criminal Procedures and Criminal Law on the one hand, and the Law on Combating Torture N ° 033/2015 on the other hand.

2- For example, the wording of Article 57 (2) and Article 58 (1,2) 5 and 6 of the Code of Criminal Procedure (CCP) contains some provisions which contradict certain national and International  legislation. For example, non-working days are not included in the period of custody, (impact on compliance with legal and procedural safeguards in detention, extension of the period of police custody beyond 48 hours, etc. ).

- Article 58 of the CCP deprives the person held in police custody to contact his or her  lawyer immediately upon his or her arrest, it contradicts the text of Article 4 of the law 033-2015 against torture which makes the author of the deprivation of a person of this right liable to disciplinary sanctions and criminal prosecution.

3 - There is the non-application of certain legislative texts, such as the text relating to the appointment of execution judges, which remains outstanding despite the importance of their role in resolving pending issues, especially detention issues, the conformity of the sanction, the sentences of the Islamic  law whose execution is almost suspended by moratorium since 1986 (flogging, amputation, etc.)

21. Respond to allegations of incommunicado detention, particularly those suspected of terrorist acts.

 Please provide information on the measures taken to investigate places of secret detention and to prosecute those responsible.

 Please indicate the measures taken by the State party to prevent and detain arbitrary detentions and to inform the follow-up given to the opinions of the Working Group on Arbitrary Detention, including the release and compensation of the persons concerned.

Indicate the period of pre-trial detention, the number of persons sentenced and those held in pre-trial detention, and the measures taken to reduce pre-trial detention.

            Answer:

 To date, despite investigative efforts and the appointment of an NPM Ad Hoc Commission to investigate allegations of secret detention facilities, the NPM has found no secret place of detention.
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