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Introduction 
The Mandalika Urban Tourism Infrastructure Development Project is the Beijing-based Asian Infrastructure Investment Bank (AIIB)’s first stand-alone project in Indonesia, designated as ‘category A’ for its high environmental and social impact. It is situated on the island of Lombok and part of the government of Indonesia’s economic development strategy to develop ten priority tourism destinations into ‘new Balis’. One of the key developments in Mandalika is an international motorcycle racetrack. 

The project was approved in December 2018, amidst land conflicts as a result of involuntary land acquisition and resettlement in preparation for the project. The AIIB failed to exercise due diligence and ensure that the risks of involuntary resettlement and forced evictions of local Indigenous communities were avoided, minimized, or mitigated prior to loan approval. 

The AIIB did not conduct and make public the bank’s own land audit  in the project area as a precondition of project approval, relying instead on the Indonesian Tourism Development Corporation (ITDC), a parastatal entity’s claim that over 92.7% of the land was clean and clear of land disputes and conflicts. The project moved forward without comprehensive social and environmental assessments or meaningful and inclusive consultations with local Indigenous Sasak communities, which violates the principle of Free, Prior and Informed Consent (FPIC), an universal principle not recognized by the China-led AIIB From 2018 to the present, local communities have been affected by land confiscations, forced resettlement, coercion and intimidation by Indonesian security forces, as well as irreversible loss of economic livelihoods and cultural identity.

China is by far the biggest contributor to the Asian Infrastructure Investment Bank (AIIB), and has the largest percentage of the vote share among members of the bank (26.57%). China’s importance within the AIIB is further exacerbated by the fact that the bank has adopted a particular governance model prioritizing “efficiency”, characterized by the concentration of decision-making powers in the hands of the AIIB’s President (and Chinese national) Jin Liqun - a system with no precedents at other multilateral development banks. The establishment of the AIIB was a milestone in China’s efforts to shape a new type of multilateralism in which it increasingly defines the rules. It is impossible to dissociate the establishment of the bank with China’s policy objectives. Xi Jinping proposed the establishment of the AIIB in the same year as the Belt and Road Initiative, and there are clear complementarities between the two. 
The General Comment No. 24 of 2017 emphasizes the fact that “States parties may be held directly responsible for the action or inaction of business entities: (a) if the entity concerned is in fact acting on that State party’s instructions or is under its control or direction in carrying out the particular conduct at issue”, in accordance with international law. The Chinese State Party Report (December 2019) recognizes the quantity of international development funding it provides, the importance of the “protection of human rights when providing international assistance”, as well as “business and economic, social and cultural rights”. (paras 13 and 24) 
Section 6 of the Replies of China to the list of issues in relation to its third periodic report (March 2022) emphasizes that China’s role as a member of the AIIB is to support the bank in “conducting business in accordance with their own strategies and policies, adhering to high environmental and social standards, and promoting the realization of development benefits”. In this response, China stated its adherence to the principle of equality and mutual benefit in providing foreign aid, as well as respecting the wishes of recipient countries and protecting basic human rights. 
As the largest shareholder of the AIIB, the Chinese government must ensure that the bank protects the human, economic, environmental, social and cultural rights of project-affected populations, and that any reports of intimidation or coercion are investigated and addressed swiftly and meaningfully. This is especially important due to the weaker standards, safeguards, and due process that AIIB has adopted in a bid for more “efficiency”.
The Committee’s Statement on Human Rights Defenders and Economic, Social and Cultural Rights (E/C.12/2016/2 of 2017 refers) stipulates the obligations of States parties to respect, protect and realize the rights enshrined in the Covenant, the Committee reminds States parties of their responsibility to ensure that human rights defenders are effectively protected against any and all forms of abuse, violence and reprisal that they might experience while carrying out their work to promote the realization of those rights. In the same vein, the Committee requires State parties to repeal any State legislation or commit to the elimination of any measures that are intended to penalize or obstruct the work of human rights defenders.

Finally, the Committee’s recent General Comment No. 26 on land and economic, social and cultural rights makes clear that access to land has an impact on the realization of other rights, namely to food, housing, water, health and cultural life (paras 6-10). 

[bookmark: _20tv6rw01t9p]Suggested general recommendations for the Committee to the PRC 
1. Request China as the largest shareholder of the AIIB to suspend financing of the Mandalika Urban Tourism Infrastructure Development Project until all outstanding land acquisition and resettlement issues are adequately handled, including providing compensation reflecting the market value of the land and the livelihood impacts of the tourism project and providing permanent homes that meet international standards regarding involuntary resettlement.

2. [bookmark: _dam2afgy1up9]Demand that the Chinese government, as the largest shareholder of the AIIB, ensures that the ITDC respects the bank’s environmental and social safeguards and international human rights, particularly those related to Indigenous Populations, and that the AIIB immediately allows for an independent and impartial investigation of the Mandalika project to be conducted to ensure that indigenous populations in Indonesia and around the world are not harmed by development projects being designed and implemented without their consent.

3. [bookmark: _2fe8j1r2w2z7]As the leading shareholder of the AIIB, press China to ensure the bank takes serious efforts to report, investigate and address instances of intimidation, retaliation and manipulation of project-affected communities with transparency, sensitivity and accountability. Compel the Chinese state to also work with the Indonesian government and all relevant authorities to protect environmental and human rights defenders, as well as civil society organizations, in particular those facing risks linked to their advocacy on Bank projects, and to repeal any state legislation and eliminate any measures used to penalize, harass, intimidate, human rights and environmental defenders. 

4. [bookmark: _5idq6g5nbq4y]As the largest shareholder of the AIIB, what is China doing to develop the bank’s human rights due diligence policies and processes? As it stands, the AIIB merely has a statement on anti-retaliation which is proving insufficient in putting an end to addressing intimidation and coercion in project implementation. The Mandalika case proves that China must work with other bank shareholders to further improve the bank’s safeguards. Despite repeated calls from Indonesian civil society and UN Special Procedures, the AIIB failed to adequately review allegations of retaliation,  violating its own Environmental and Social Policy provision by not asking a single question about coercion to affected community members during a recent site visit to Mandalika in 2022, following which the bank concluded that “the absence of evidence of coercion or use of force or intimidation was reconfirmed during the bank’s site visit”. 

5. [bookmark: _4g0mahpugg3y]As the bank’s largest shareholder, what steps has China taken to ensure transparency and accountability in the monitoring of its clients’ use of Security Personnel in project implementation? The AIIB’s environmental and social policies requires the preparation and disclosure of the ‘use of security personnel management plan’, a critical document that both the shareholders of the AIIB and NGOs have repeatedly requested and not seen a copy of since 2019. The Mandalika case demonstrates a lack of transparency, with the AIIB further refusing to release the Standard Operating Procedures (SOP) for Security Personnel despite repeated calls from civil society organizations following well documented reprisals and arbitrary detentions of project-affected persons and civic actors in 2022.

6. [bookmark: _9fwugndf8rdj]As the bank’s largest shareholder, demand that China immediately initiates a policy review   of the people’s complaints mechanism (PPM), and commit to the lowering of the eligibility threshold and measures to guarantee impartiality to ensure that project-affected communities can effectively lodge complaints to the bank.

7. [bookmark: _fak9xwph175q]Demand that China, as the bank’s largest shareholder, commit to time-bound disclosure to reinforce the bank’s monitoring and reporting of the environmental, social and human rights impacts of funded projects, as is the existing practice by other multilateral development banks, for example, the social impact monitoring report of the Asian Development Bank.
Mandalika Case Study 

Lack of Free, Prior and Informed Consent: The Indigenous communities of Mandalika were not consulted in a meaningful way or asked for their consent before the Indonesia Tourism Development Corporation (ITDC) moved forward with the construction of the Mandalika International Street Circuit and the Mandalika Urban Development and Tourism Project. Instead of providing basic information about the projects to affected communities and seeking broad consent of the populations on the implementation of the project and meaningful remedies, a single statement by a local village leader was misused by the ITDC to represent the consent of over a thousand community members. According to international human rights law, Indigenous Peoples “cannot be forcibly removed from their lands without their free, prior and informed consent and after agreement on just and fair compensation and, where possible, with the option of return”. The AIIB has due diligence responsibility to monitor whether the ITDC is carrying out meaningful consultation with affected communities, and whether the ITDC has obtained FPIC from these affected communities prior to project implementation.

Forced evictions without providing adequate compensation: Since 2018, Indigenous peoples in Mandalika have been subject to threats and intimidation if they refuse to give up their land. During a recent survey conducted by KPPI, 72 % of respondents indicated that they felt intimidated or coerced by members of the Indonesian security forces and/or state actors due to land acquisition process or involuntary resettlement relating to the Mandalika project.  Indigenous people were also not given the opportunity to negotiate adequate compensation, but were forced to accept unilaterally determined compensation in the involuntary land acquisition and resettlement. 99% of the respondents surveyed by KPPI said that they felt that they were not offered fair compensation for their land. Only 24% of respondents said that they received compensation for their house and/or the loss of crops and other agricultural resources. As the bank’s largest shareholder, China must work with the ITDC to resolve ongoing land disputes by offering proper compensation to victims, not only for the land and property lost, but also for the loss of income from crops and natural resources.

Inadequate conditions of resettlement: Households affected by forced evictions have spent more than three years living in cramped conditions in temporary shelters, waiting for permanent relocation. The ITDC’s Resettlement Action Plan states that affected households should be relocated to a permanent resettlement site within a year of forced eviction. Problematically, the permanent resettlement site is located 2 kilometers away from Mandalika, on a hilltop without any direct access to the sea, which will greatly affect the ability of Indigenous populations to continue their traditional livelihood activities upon which they depend for survival.  As a shareholder of the AIIB, China must hold the ITDC accountable to the deadlines and requirements outlined in the Resettlement Action Plan, and must work with the ITDC to ensure that resettlement complies with human rights standards. 

Impoverishment of affected populations: A recent survey conducted by KPPI shows that 84% of respondents said that they have experienced financial difficulties due to the Mandalika project. 71% of the respondents said that the Mandalika project destroyed natural and/or communal resources that they depended on for their survival. It is unacceptable for a development project to further impoverish already vulnerable and marginalised Indigenous farmers and fisherfolks. 

Continued involvement of police and military forces in project implementation: the ITDC has used the threat of violence to force Indigenous families to leave their homes and their ancestral lands since 2018.  Members of the state security – both the military and police – continue to be implicated in tactics of intimidation including arrests to silence project-affected communities in Mandalika, as well as the civil society actors that have been supporting them in asserting their human and land rights. AIIB - and its shareholders - have a responsibility to ensure that the ITDC respects the land and human rights of Indigenous populations in Mandalika and to guarantee that there will be no intimidation or reprisals during project implementation. 

Threats and Intimidation of land rights defenders: Community members advocating for their land rights were visited in the middle of the night by members of the police, military and intelligence forces. Some were detained for criticizing on Facebook the disproportionately heavy deployment of security forces in Mandalika during motorcycle races.  Local civil society organizations working to support affected communities have also been intimidated by members of the Indonesian security forces. As the largest shareholder of the AIIB, China must ensure that the bank takes serious efforts to adequately address instances of coercion and retaliation of land rights defenders. 

Environmental degradation: due to the implementation of the infrastructure project, there has been significant soil erosion in the Mandalika area. The drastic change in the natural topography have made the area more vulnerable to floods, according to local residents. 
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