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We write in advance of the 90th pre-session of the Committee on the Elimination of Discrimination against Women (the “Committee”) and its review of Lesotho under the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). This submission focuses on the right to free and compulsory education, including adolescent pregnancy and child marriage as barriers to realizing the right to education and the protection of education from attack.

Right to Free and Compulsory Education (articles 2, 3, 5, 10, 12, and 16)
Lesotho provides seven years of compulsory and free primary education.[footnoteRef:2] The 1993 constitution calls for the progressive introduction of free education at the secondary level,[footnoteRef:3] but more than 30 years later, this still has not been provided universally. Government data indicates that, in 2020, both girls’ and boys’ net enrolment in primary education was around 85 percent. At the secondary level, it was 57 for girls and 40 for boys.[footnoteRef:4] For lower secondary and upper secondary school, completion rates in 2018 were estimated at 44 per cent and 32 per cent, respectively.[footnoteRef:5] School fees and distance to school were the two main reasons why most children dropped out of secondary education, according to the United Nations Children’s Fund (UNICEF).[footnoteRef:6] [2:  Lesotho, Education Act No. 3 of 2010, arts. 3, 4(1), and 7(3).]  [3:  Constitution of Lesotho, art. 28(c).]  [4:  Lesotho Ministry of Education and Training, Education Statistics Bulletin 2020, Statistical Report no. 15 of 2023, http://www.education.gov.ls/img/EDUCATION%202020%20Final%2001%20June%202023.pdf (accessed March 13, 2024), pp. 22, 45.]  [5:  United Nations Children’s Fund (UNICEF), UNICEF Lesotho 2019/20 Education Budget Brief, https://www.unicef.org/esa/media/6156/file/UNICEF_Lesotho-Education_Budget_Brief-2019.pdf (accessed April 4, 2024), p. 3.]  [6:  Ibid.] 

 
Lesotho also does not provide free or compulsory pre-primary education but has prioritized this level of education in its 2016-2026 Education Sector Plan.[footnoteRef:7] Recent data on pre-primary enrolment is lacking, but in 2016, net enrolment rate in pre-primary education was just under 25 percent for both boys and girls.[footnoteRef:8]  [7:  Lesotho Ministry of Education and Training, Education Sector Plan 2016-2026, August 2016, available at https://www.globalpartnership.org/node/document/download?file=document/file/education_sector_plan_2016-2026._lesotho.pdf (accessed March 15, 2024).]  [8:  United Nations Educational, Scientific and Cultural Organization (UNESCO) Institute for Statistics, SDG4 data, “Country Dashboard: Lesotho” (webpage), February 2024, http://sdg4-data.uis.unesco.org/ (accessed March 14, 2024).] 


Adolescent pregnancy and child marriage
The adolescent birth rate in Lesotho is 85 per 1,000 girls and women ages 15-19.[footnoteRef:9] This is lower than the regional rate in East and Southern Africa of 94 per 1,000 but more than twice the world rate of 41 per 1,000.[footnoteRef:10] For example, Mokhotlong District has the second highest teenage pregnancy rate in Lesotho, with 24 percent of girls and women ages 15-19 having begun childbearing as of 2020. The district also has one of Lesotho’s highest rates of unmet need for family planning.[footnoteRef:11] [9:  United Nations Population Fund (UNFPA), “World Population Dashboard” (webpage), 2023, https://www.unfpa.org/data/world-population-dashboard (accessed March 4, 2024).]  [10:  Ibid.]  [11:  UN Population Fund (UNFPA), “In climate change-affected Lesotho, self-injected contraceptives empower women to choose their own future,” March 12, 2020, https://www.unfpa.org/news/climate-change-affected-lesotho-self-injected-contraceptives-empower-women-choose-their-own (accessed April 5, 2024).] 


In 2018, 19 percent of women ages 20-49 in Lesotho were married before the age of 18 and 2 percent were married before their 15th birthday.[footnoteRef:12] Under the 1974 Marriage Act, the minimum legal age of marriage is 18 years for boys and 16 years for girls. However, both boys and girls can be married before ages 18 and 16 respectively with the permission of the Minister and with parental consent.[footnoteRef:13] In addition, customary law allows boys and girls to be married as long as they are over puberty age.[footnoteRef:14]  [12:  Bureau of Statistics, Lesotho Multiple Indicator Cluster Survey 2018, Survey Findings Report (Maseru, Lesotho: Bureau of Statistics, 2019), https://mics-surveys-prod.s3.amazonaws.com/MICS6/Eastern%20and%20Southern%20Africa/Lesotho/2018/Survey%20findings/Lesotho%202018%20MICS%20Survey%20Findings%20Report_English.pdf (accessed March 6, 2024), p. 181.]  [13:  Lesotho Act no. 10 of 1974, art. 27.]  [14:  Girls not Brides, “Lesotho” (webpage) [n.d.], Child Marriage atlas, https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/atlas/lesotho/ (accessed March 14, 2024).] 


Lesotho’s 2011 Children and Welfare Act states: “No child shall be expelled or denied the right to education by any educational institute on account of pregnancy.”[footnoteRef:15] Children also have a right to sexual and reproductive health information and education appropriate to their age.[footnoteRef:16]  [15:  Children’s Protection and Welfare Act, Act No. 7 of 2011, available at https://commons.laws.africa/akn/ls/act/2011/7/eng@2011-03-31.pdf (accessed March 8, 2024), art. 11(4).]  [16:  “A Brighter Future: Empowering Pregnant Girls and Adolescent Mothers to Stay in School,” Human Rights Watch index, August 2022, https://www.hrw.org/video-photos/interactive/2022/08/29/brighter-future-empowering-pregnant-girls-and-adolescent.] 


The country’s 2005 School Health Policy further states that “[p]regnancy and/or motherhood shall not be used to exclude girls from attending school.”[footnoteRef:17] However, pregnancy among adolescent girls and the high costs of education are among the top reasons why many students drop out.[footnoteRef:18] 

Lesotho lacks a policy that distinctly focuses on the rights of students who are either pregnant or parenting. Through its research on the rights of students who are pregnant or parenting across all countries in the African Union, Human Rights Watch found it is crucial for governments to clarify schools’ positive obligations to protect pregnant and parent learners’ rights. Such policies would guarantee that pregnant and parenting learners are allowed to remain in school for as long as they choose; able to resume their education free from complex processes for withdrawal and re-enrollment; and supported to complete their education in school environments free from stigma and discrimination and to receive adequate social and financial support to stay in school.[footnoteRef:19]  [17:  Lesotho Ministry of Education and Training, School Health Policy, May 30, 2005, available at https://features.hrw.org/features/african-union/files/Lesotho%20-%202006%20School%20Health%20Policy.pdf.]  [18:  World Bank, Project Information Document (PID) – Basic Education Strengthening Project, updated January 3, 2022, https://documents1.worldbank.org/curated/en/099100001042225649/pdf/Project0Inform0ct00BESP0000P175065.pdf (accessed March 28, 2024), p. 12.]  [19:  Human Rights Watch, Leave No Girl behind in Africa: Discrimination in Education against Pregnant Girls and Adolescent Mothers (New York: Human Rights Watch, 2018), https://www.hrw.org/sites/default/files/report_pdf/au0618_web.pdf; A Brighter Future: Empowering Pregnant Girls and Adolescent Mothers to Stay in School,” Human Rights Watch index.] 


Protection of education from attack
The Safe Schools Declaration[footnoteRef:20] is an inter-governmental political commitment that provides countries the opportunity to express political support for the protection of students, teachers, and schools during times of armed conflict; the importance of the continuation of education during armed conflict; and the implementation of the Guidelines for Protecting Schools and Universities from Military Use during Armed Conflict.[footnoteRef:21] As of February 2024, 119 states had endorsed the declaration, including the majority of Lesotho’s fellow members of the African Union. Lesotho has not endorsed the declaration.[footnoteRef:22]  [20:  Safe Schools Declaration, May 28, 2015, https://www.regjeringen.no/globalassets/departementene/ud/vedlegg/utvikling/safe_schools_declaration.pdf (accessed May 12, 2023).]  [21:  Guidelines for Protecting Schools and Universities from Military Use during Armed Conflict, March 18, 2014, http://protectingeducation.org/sites/default/files/documents/guidelines_en.pdf (accessed May 12, 2023).]  [22:  GCPEA, “Safe Schools Declaration Endorsements” (webpage), 2024, https://ssd.protectingeducation.org/endorsement/ (accessed March 6, 2024).] 


Human Rights Watch recommends that the Committee ask the government of Lesotho:
· How have girls’ net enrollment rates in pre-primary education evolved since 2016 and what barriers does the government see to increasing enrolment in compulsory education?
· What barriers does the government see to expanding the right to free and compulsory education to nine years of compulsory primary and secondary education, and to ensure full free secondary education and at least one year of free pre-primary education?
· How is the government working to reduce, and eventually eliminate, the practice of child marriage? 
· What steps is the government taking to ensure that married, pregnant, and parenting girls who are at risk of dropping out of education are socially and financially supported to stay in school?
· What special accommodations are provided for students who are parents at school, such as time for breast-feeding, flexibility when babies are ill, childcare, or flexibility in class schedules and exams?
· What programs are in place to develop and/or expand access to nurseries or early childhood centers close to primary and secondary schools, especially in remote areas? 
· What steps has the Ministry of Education taken to ensure students access Comprehensive Sexuality Education (CSE)? 
· What measures has the government taken to ensure access to adolescent responsive sexual and reproductive health services including available, accessible, acceptable, and quality contraception, comprehensive abortion care, maternal health care, and reproductive health services?
· Does Lesotho intend to endorse the Safe Schools Declaration? If not, why not?
· Do any Lesotho laws, policies, or trainings provide explicit protection for schools and universities from military use during armed conflict?

Human Rights Watch recommends that the Committee call on the government of Lesotho to:
· Eliminate all fees in public secondary education and remove other financial and administrative barriers in secondary schools. 
· Legislate nine years of free and compulsory primary and secondary education, and free pre-primary education, beginning with at least one year free.
· Raise the minimum age of marriage to 18 for both boys and girls; remove any exceptions to the minimum legal age of marriage; and continue to combat the practice of child marriage through national strategies, in collaboration with young people, relevant civil society groups, traditional leaders, and ministries.
· Address social, financial, and systemic barriers that inhibit adolescent girls or women who are pregnant or are parents from continuing their education, including by ensuring that facilities, materials, and services necessary for their enjoyment of the right to education are fully available and accessible.
· Adopt a positive human rights-compliant continuation policy that outlines schools’ obligations to safeguard the right to education for married, pregnant, and parenting children, and monitor implementation. Ensure adolescent girls are adequately and meaningfully consulted. 
· Guarantee full access to sexual and reproductive health rights, including comprehensive sexuality education at school and in the community and access to adolescent responsive sexual and reproductive health services including contraception, maternal health services, and safe abortion.
· Endorse the Safe Schools Declaration; incorporate the declaration’s standards in domestic policy, military operational frameworks, and legislation; and share any good practices with other African Union members.
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