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POLAND
	REPORT N° 
	Fifth and Sixth Periodic Report (UNCRC)

	PRE-SESSION/SESSION 
	Pre-session: 81st (October 2018)

	LAWS 
(THC-1993, GUIDELINES, DOMESTIC LAWS)
	International and regional instruments

· UNCRC ratified in 1991

· UNCRC Optional Protocol on the sale of children, ratified in 2005
· 1993 Hague Convention on Intercountry Adoption entered into force on 1 October 1995 
· 1996 Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children signed in 2000

· Council of Europe Convention on Contact concerning Children 2003 (nº 192) signed on 24 November 2003
Domestic regulations/legislations

· Civil Code of 1994
· Constitution of the Republic of Poland of 1997

· Family and Guardianship Code of 1964, revised in 1995 
· Ordinance of Minister of Social Policy on adoption and care centres of 30 September 2005 (and update in 2007)

· Ordinance of Minister of Social Policy of 5 October 2004 (designation of centres entitled to do intercountry adoptions and keeping the register of adoptable children)
· The Act on Family Support and Foster Care System approved by the parliament in 2011, amended by the 2014 Act on supporting family and foster care system
· The Act of 13 June 2003 on Granting Protection to Foreigners within the Territory of the Republic of Poland

· National Programme for the prevention of Poverty and Social Exclusion 2020

	GENERAL SITUATION OF CHILDREN DEPRIVED OF THEIR FAMILY

	· In 2017, children and adolescents under 17 years old represented 18 % of the total population (7 million children).
· Children benefiting from alternative care measures usually come from families with multiple problems, such as addiction or psychiatric disorders.
· In 2015, there were 50,308 children living in residential care, 56,986 in foster care and 31,951 in kinship care*.
· In 2015, 25,170 children with disabilities were living in 467 institutions.

· In 2016, 70,336 children were in alternative care: out of whom 52’622 children placed in various types of foster families, including kinship care, non-related and professional non-related foster care **.
· In 12 years (2000-2012), the total number of children in residential care has decreased by 17%. During the same period, the number of children cared for by a foster family has increased by 15% (from 50,122 to 57,885 children)
· In 2012, there were 193 foreign children in foster care (from Chechnya, African countries or other nations involved in military conflicts, like Afghanistan, Georgia, Syria, Ukraine or Belarus). 

· There were 222 unaccompanied children in foster care in 2012 compared to 30 in 2013. Among these 30 minors, 26 applied for asylum as a consequence of the Stockholm programme.
· Since 2011, Poland tries to implement measures in order to tackle child trafficking, which is a concerning issue, such as the National Programme for Combating and Preventing Trafficking in Human. In 2013, the Group of Experts on Action against Trafficking in Human Beings (GREAT) encouraged the government to continue on this way.
Sources:   TransMONEE, http://www.transmonee.org, European Migration Network, http://ec.europa.eu/dgs/home-affairs/what-we do/networks/european_migration_network/reports/docs/emnstudies/unaccompaniedminors/0._emn_synthesis_report unaccompanied_minors_final_version_may_2010_en.pdf; European Migration Network, http://ec.europa.eu/dgs/home-affairs/what-we do/networks/european_migration_network/reports/docs/countryfactsheets/21.poland_emn_country_factsheet_2013.pdf; Opening Doors, http://www.openingdoors.eu/where-the-campaign-operates/poland/*; 2017 Fact sheet “Opening Doors” http://www.openingdoors.eu/resources/facts-and-figures-2017/**. 

	ALTERNATIVE CARE OPTIONS

	· Since The Act on Family Support and Foster Care System was approved by the Polish Parliament in 2011, efforts have been made for the deinstitutionalisation of children without parental care. 
· A Coalition for Family Foster Care was created with 14 civil organizations working to develop family-based care.

· There are 3 types of family foster care in Poland: kinship, traditional and professional. Professional foster care is composed of multi-children family, specialised family and emergency foster family service. There is a training only for fosters parents, who are not related to the child and special training for professional foster care.
· There are different types of residential home, some aimed at children with disabilities (with or without school, host 16 children minimum), small groups homes etc. In 2011, new institutions called “pre-adoptive centres” were created, which care for up to 20 children under 1 year old and children with special needs. In the last six years the number of small group homes has tripled (14 children maximum).
· There is after-care support for children, who become self-reliant. Financial, material, housing, education support and establish an individual plan for leave care are available.
Sources: Better Care Network: http://bettercarenetwork.org/BCN/details.asp?id=31472&themeID=1001&topicID=1006; CRIN: https://www.crin.org/docs/EuroChild%20Children%20in%20Alternative%20Care.pdf; CRIN : https://www.crin.org/docs/Ageingoutofcare_PDF.pdf; OHCHR : http://lib.ohchr.org/HRBodies/UPR/Documents/session13/PL/JS2_UPR_POL_S13_2012_JointSubmission2_E.pdf.

	ADOPTION

	· Only underage persons can be adopted by married couples and single persons. Sibling children are generally not separated. There is no determination on the parent’s age but this must be reasonable. In practice, the age difference between the children and the adoptive parents must be of 40 years old maximum.
· From 13 years old, the consent of the child is compulsory for his or her adoption.
· Adoption is generally full (except when a child is adopted by the spouse or in specific cases); prospective adoptive parents have to meet the child before adoption.
· The same legal system is in charge of domestic and intercountry adoption. The Ministry of Justice is competent for domestic adoptions (MoJ) and the Ministry of Labour and Social Policy is competent for intercountry adoptions (MoLSP).
· If domestic solutions cannot be found for the child, he or she is eligible for intercountry adoption (subsidiarity principle). Only one centre is authorised by the MoLSP to determinate a child’s eligibility for intercountry adoption.
· There are three adoption centres authorised in Poland to carry out the matching process. Children with special needs – even young children – are frequently eligible for intercountry adoption.
Sources: France Diplomatie (http://www.diplomatie.gouv.fr/fr/adopter-a-l-etranger/comment-adopter-a-l-etranger/les-fiches-pays-de-l-adoption/fiches-pays-adoption/article/adopter-en-pologne); US Department of State (http://travel.state.gov/content/adoptionsabroad/en/country-information/learn-about-a-country/poland.html); Poland’s Central Authority (http://www.mpips.gov.pl/en/intercountry-adoption/information/).

	STATISTICS

	2010

2011

2012

2013

2014

2015

Total number of children adoptable for intercountry adoption
811

703

1 514

1 209

1 001

895

Number of children with disabilities adoptable for intercountry adoption 
287

222

395

418

378

439

Children adoptable for intercountry adoption (2010-2015): 

Domestic and intercountry adoptions in Poland (2010-2015):
2010

2011

2012

2013

2014

2015

Number of domestic adoptions

2973

3019

3212

3225

3198

3082

Number of intercountry adoptions
312

296

274

312

294

279

Children adopted by US and French citizens (2010-2016)

2010

2011

2012

2013

2014

2015

2016

France

-

-

-

-

22

5

6

USA

50

52

35

49

53

60

98

Sources: France Diplomatie, http://www.diplomatie.gouv.fr/fr/adopter-a-l-etranger/les-conditions-de-l-adoption-internationale/les-fiches-pays-de-l-adoption-internationale/fiches-pays-adoption/article/adopter-en-pologne; US Department of State,  https://travel.state.gov/content/adoptionsabroad/en/country-information/learn-about-a-country/poland.html; TransMONEE, www.transmonee.org. 

	RISKS

	· Due to a lack of available data, child trafficking is difficult to be identified and tackled. 
· The measures for the transition from institutional to family-based care must be further implemented.

· Children with disabilities are over represented in residential care (almost half of the total number of children).
· New residential care homes have been recently created to take care of children under 1 year old, which is not in line with the recommendations of the UN Guidelines on Alternative Care.
· The number of children in need of intercountry adoption has doubled within two years.
· Polish adoption law does not forbid explicitly direct or private adoptions.

	POTENTIAL QUESTIONS
 
	· What is done by the Polish government to prevent child trafficking and protect the child victims?
· To what extent do children with disabilities have access to family-based care? Which efforts are made to reintegrate children with disabilities in their family and which services are provided to families? (Family support, respite care, day care, foster care…)
· How can the Polish government improve family reintegration of children placed in residential care?

· What efforts are undertaken in terms of policies and practices to lead towards the deinstitutionalisation of babies (under 3 years old)?

· How does the government supervise and ensure monitoring of the Coalition for Family Foster Care?

· Which mechanism can explain that children in need of intercountry adoption have doubled in two years? How is the Central Authority for adoption equipped to cope with all these new files? 


Country factsheet 


for the Committee on the Rights of the Child








