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The armed conflict in Syria has resulted in the forced displacement of millions of people, including over
3.6 million who have fled to and are now living in Turkey.@ Conflict-related sexual violence (CRSV) can be
a driver of forced displacement, while displacement can also increase vulnerability to CRSV. Although
women and girls have been disproportionately affected by CRSV in Syria, men and boys have also been
targeted, and male refugeesE from Syria have been vulnerable to rape and other forms of sexual
violence during flight to and within Turkey.E

This submission focuses on Syrian men and boys in Turkey, including those with diverse sexual
orientation, gender identity, gender expression and sex characteristics (SOGIESC),H who are victims/
survivors® of CRSV perpetrated in Syria or in the context of displacement in Turkey. It focuses on
male victims/survivors because they represent a category of people that is often less easily identified or
supported within existing responses to CRSV. This submission is therefore intended to complement
efforts to address CRSV against women and girls, recognising the disproportionate impact of CRSV
on them and the ways in which gendered inequalities, institutions, and identities drive CRSV.

Turkey deserves recognition for hosting the largest Syrian refugee population in the world and for the
significant support it has provided to that population. Nevertheless, the rights of Syrian men and boys,
including those with diverse SOGIESC, who are victims/survivors of CRSV living in Turkey have not been
adequately protected or fulfilled. This submission addresses three areas of concern:

e First, insufficient availability of and access to safe, timely, quality, survivor-centred medical care and
mental health and psychosocial support services for Syrian men and boys who are victims/survivors
of CRSV (articles 2, 6, 7, 12, 24, and 26).

e Second, the lack of justice for Syrian men and boys who are victims/survivors of CRSV perpetrated in
Turkey (articles 2, 6, 7, 24, and 26).

e Third, the risk of refoulement faced by Syrian refugees, including men and boys who are
victims/survivors of CRSV (articles 2, 6, 7 and 13) B

This is a joint submission by All Survivors Project (ASP); the International Human Rights Clinic at Harvard
Law School (IHRC) and the Syrian Network for Human Rights. The information and analysis in this
submission derives from primary research carried out by ASP in Turkey in 2017/18, which included semi-
structured interviews with 66 key informants working inside Syria, cross-border from Turkey, and within
Turkey itself (referred to in this submission as “ASP’s 2018 research").Ij Additional research was
conducted remotely by IHRC in 2021.



ASP is a United Kingdom- and Liechtenstein-registered charity whose mission is to support global efforts
to eradicate CRSV and strengthen national and international responses to it through research and action
on CRSV against men and boys including those with diverse SOGIESC, as well as other people with diverse
SOGIESC. The IHRC seeks to protect and promote human rights and international humanitarian law
through a range of actions, including documentation, legal analysis, and policy and advocacy initiatives.
The Syrian Network for Human Rights aims to enrich the human rights culture in Syria, spread awareness
among citizens regarding their civil and political rights, and train Syrians in various fields of human rights.

Background

CRSV encompasses rape, sexual slavery, forced prostitution, forced sterilisation, and any other form of
sexual violence perpetrated against women, men, girls, or boys that is directly or indirectly linked to an
armed conflict, including in situations of cross-border displacement.E The UN Security Council has
recognised men and boys as victims/survivors of CRSV and noted detention settings as a particular
context of vulnerability.E Within Syria, CRSV involving men and boys, most notably “systematic” sexual
torture in state detention facilities, has been documented by the UN and other credible sources.'® CRSV
involving men and boys has also been documented in other settings — such as at checkpoints or during
house raids — and has been committed by both state security forces and non-state armed groups.!? In
some cases, men and boys have been targeted on account of their real or perceived sexual
orientation or gender identity.!? Additionally, men and boys who have fled Syria are at risk of CRSV at
the Syria-Turkey border and within Turkey itself.:®

In the absence of systematic data collection, there are no reliable figures on the number of individuals
who experienced CRSV in Syria who are now residing in Turkey. However, in light of the prevalence of this
form of violence in the context of the conflict in Syria, it is likely that large numbers of victims/survivors,
including men and boys, are present in the refugee population in Turkey.!* Likewise, there are no available
statistics on the number of Syrian men and boys who are victims/survivors of sexual violence perpetrated
in Turkey.

Under Turkish law, Syrians are not recognised as refugees, but are instead accorded “temporary
protection” pursuant to the 2014 Temporary Protection Regulation (TPR).@ Syrians registered under the
TPR are entitled to access public services, including medical care and education.’®* However, Turkish
authorities restrict Syrians’ movement by requiring those registered under the TPR to remain within their
assigned province.!” As of April 2021, there are nearly two million Syrian males registered in Turkey: 43
per cent are aged under 18; 54 per cent are aged between 18 and 59; and three per cent are aged 60 or
more 4 Although estimates vary, it is thought that there are around 300,000 to 400,000 unregistered
Syrians in Turkey.?

Policies and public attitudes towards Syrians in Turkey have hardened over time. Since 2015, it has
become increasingly difficult for Syrians already registered under the TPR to obtain temporary travel
permits to allow them to leave their assigned provinces.?® In mid-2018, Turkish authorities suspended the
registration of new arrivals from Syria and, according to available information, this has not been
resumed.?! Human Rights organisations raised concerns about a further “...alarming shift in Turkey’s
treatment of its Syrian refugee population,” following an order, in mid-2019, by the Istanbul Governor for
all unregistered Syrians to leave the city, and a wave of deportations that appeared to be largely targeted
at Syrian men working or living outside their assigned provinces or who were unregistered.??
Deportations are also reported to have taken place in 20203


https://Turkey.14
https://itself.13
https://identity.12
https://groups.11
https://sources.10

I.  Access to healthcare and other support services for Syrian male victims/survivors
of CRSV in Turkey

What measures have been taken by Turkey to ensure the availability of and access to medical care, and
mental health and psychosocial support services for Syrian men and boys who are victims/survivors of
CRSV living in Turkey?

Syrian male victims/survivors of CRSV require support for their recovery and rehabilitation, including safe,
timely, quality, survivor-centred medical care, and mental health and psychosocial support services.
However, ASP’s 2018 research and follow up interviews in 2021 indicate concerns about the limited
availability of such services and that victims/survivors, including men and boys, face barriers to accessing
those services that do exist, raising concerns under articles 2, 6, 7, 12, 24 and 26.

Victims/survivors of CRSV commonly suffer a range of physical injuries, both genital and non-genital. They
are at increased risk of sexually transmitted infections, including HIV, and can also experience
incontinence, problems urinating or defecating, genital and rectal trauma and pain, fistulas and fissures,
impairment, and damage to reproductive capacity or sexual dysfunction.?® The mental health
consequences of sexual violence are recognised as being equally serious and long-lasting; they include
psychological distress, depression, post-traumatic stress disorder, panic, difficulties with intimate
relations, social withdrawal, and inability to engage in particular livelihoods.?

Safe, timely, quality, survivor-centred medical care, and mental health and psychosocial support services
are essential for the recovery and rehabilitation of victims/survivors of CRSV to overcome these and other
harms.?® However, according to available information, Turkey’s healthcare system is not sufficiently
responsive to the rights and needs of sexual violence victims/survivors, irrespective of their legal status.
Interviewees for ASP’s 2018 and 2021 research raised concerns about the lack of medical and mental
health practitioners in Turkey with specialist training in and experience of working with victims/survivors
of sexual violence.?’ They also reported that programs in Turkey for sexual violence victims/survivors focus
primarily on women and girls, but highlighted insufficient mental health and psychosocial support services
generally within the public healthcare system.

Syrians who are registered under the TPR are entitled to have healthcare costs covered on the same basis
as Turkish citizens.?® However, registered Syrian victims/survivors of CRSV can face barriers to accessing
appropriate healthcare. The most commonly highlighted barrier is language. In public hospitals, there are
reportedly few Arabic-speaking professionals or interpreters to help victims/survivors navigate the
system, discuss their experiences and needs, explain what is taking place during medical
consultations/procedures, or assist in obtaining referrals.?® Similar concerns, including difficulty in making
appointments due to logistical and language issues, have been documented as challenges to accessing the
limited mental health services that are available.°

Restrictions on registered Syrians’ movement under the TPR can also hinder victims/survivors’ access to
healthcare. Interviewees for ASP’s 2018 and 2021 research observed that the small number of existing
specialised healthcare services for victims/survivors of sexual violence tend to be located in major urban
centres; and Syrians whose assigned province lacks these services can encounter difficulties obtaining
permits to allow them to travel outside their province to access the specialist care that they require.




Syrians who are not registered under the TPR are ineligible for care through the national healthcare
system (except for emergency medical care and COVID-19 related treatment), and UNHCR has reported
that they, other UN agencies, and NGOs, have faced obstacles in providing assistance to unregistered
Syrians.3! As a result, unregistered refugees and those who are living outside their assigned provinces are
reported to rely on informal, private, Syrian-run healthcare clinics.>? However, with nearly two-thirds of
urban Syrian households in Turkey estimated to be living below the poverty line, the cost of private
healthcare can be prohibitive.3

For victims/survivors of CRSV, cultural and social barriers to disclosing experiences of sexual violence and
coming forward to seek support create another layer of obstacles to accessing medical care and support.
For men and boys, rigid gender roles and assumptions about masculinity within Syrian and Turkish society,
such as the idea that men should be able to handle experiences of sexual violence without help, reinforce
shame and stigma. For example, according to interviewees for ASP’s 2018 research, there is a particularly
complex narrative relating to former detainees who were subjected to sexual violence as torture, in which
male detainees are treated as heroes upon release (in contrast to female detainees, who are socially
stigmatised); at the same time, the reality of the sexual violence experienced by many former detainees
is ignored or treated as a source of shame to be silenced and denied. Syrian men and boys with diverse
SOGIESC must contend with these obstacles alongside intolerance and discrimination against the LGBTI+
community in Turkey. Notably, LGBTI+ people are not explicitly protected from discrimination
under Turkish law B4

Relationship to ICCPR obligations

As a State Party to the ICCPR, Turkey must respect and ensure the Covenant rights of all persons within
its territory and under its jurisdiction, on a basis of equality and without distinction of any kind, including
based on national origin or legal status (article 2).

The lack of adequate services for Syrian victims/survivors, including men and boys, raises concerns under
articles 6 (right to life) and 7 (freedom from torture and other ill-treatment). Under article 6, all individuals
have the right to “enjoy a life with dignity,” and measures to further that purpose include those designed
to ensure that individuals have access to essential goods and services, such as healthcare.?® There is also
a special duty to protect those who are in vulnerable situations, such as refugees, or those whose lives
have been placed at particular risk because of specific threats or pre-existing patterns of violence,
including LGBTI+ individuals.3® CRSV can constitute torture or other ill-treatment, which is prohibited
under article 7. Encompassed within the article 7 obligation is the duty to provide redress, remedies, and
rehabilitation to victims, regardless of where the torture or other ill-treatment took place.?” Further,
article 24 (rights of the child), places a heightened duty on States Parties, as a measure to protect the
rights of children, to ensure that boys and girls who are victims/survivors of sexual violence are provided
services for their rehabilitation.®

Taken together, the lack of specialised services for Syrian male victims/survivors of CRSV, including those
with diverse SOGIESC, raises concerns under articles 2 and 26 (non-discrimination and equal protection).
Turkey should ensure that all victims/survivors, regardless of gender, age, sexual orientation, gender
identity, ethnicity, nationality, or legal status are provided with support services, and that access to such
services is non-discriminatory. Restrictions on movement raise additional concerns under article 12
(freedom of movement), as Syrians do not have the freedom to travel within Turkey to access crucial
services in relation to other rights protected by the ICCPR.



Questions for LolPR

What measures have been taken by Turkey to ensure the availability of and access to medical care, and
mental health and psychosocial support services for Syrian male victims/survivors of CRSV living in
Turkey? Including:

e How is Turkey ensuring that safe, timely, quality, survivor-centered medical care, and mental health
and psychosocial support services for CRSV victims/survivors are available and accessible within
Turkey, including gender-competent and specialised services for men and boys?

e How is Turkey ensuring that information about healthcare services is accessible and tailored towards
Syrian victims/survivors of CRSV, regardless of legal status?

e Whattrainingis provided for medical, mental health, and psychosocial support professionals in Turkey
to ensure that they have the knowledge and skills to identify and support victims/survivors of CRSV,
including men, boys, and people with diverse SOGIESC?

Il.  Accountability for male victims/survivors of sexual violence perpetrated in
Turkey

How does Turkey ensure access to justice for Syrian men and boys who are victims/survivors of sexual
violence perpetrated in Turkey?

The Turkish legal system fails to hold perpetrators to account for CRSV. While Turkish law criminalises
sexual violence offences against men and boys, in practice prosecutions are rare and victims/survivors
face obstacles to accessing justice. This situation raises concerns under articles 2, 6, 7, 24, and 26,
especially the right to an effective remedy under article 2(3).

Based on available information, it appears that few incidents of sexual violence against Syrian men and
boys in Turkey are reported to the Turkish authorities or investigated; as such, it is difficult to know the
full extent of such violence. However, the precarious legal, economic, and social situation of many
refugees, and the lack of effective protection mechanisms contribute to an environment in which Syrians
in Turkey, including men and boys, are vulnerable to sexual violence. Interviewees for ASP’s 2018 research
reported that men and boys have faced sexual exploitation and violence from employers; in refugee
camps; in orphanages; in public spaces; and at home. In addition, interviewees described cases in which
Turkish border guards and people smugglers had committed acts of sexual violence against Syrian men
and boys. Concerns were also raised about sexual harassment and violence against Syrian LGBTI+
individuals within the broader context of discrimination against this community in Turkey.

Although the Turkish Criminal Code criminalises rape and sexual assault regardless of the gender or sex
of the victim, in practice it is difficult for Syrian male victims/survivors of CRSV to engage with the criminal
justice system.?® Interviewees for ASP’s 2018 research raised concerns about the capacity of the justice
system to respond appropriately to allegations of sexual violence involving men and boys in general, and
in particular, to men and boys with diverse SOGIESC. For Syrian men and boys, a number of factors can
inhibit reporting, including the stigma and shame associated with the experience of sexual violence, lack
of confidence in Turkish authorities to take action, perceptions of xenophobia, their insecure legal status,
and language barriers. Based on available information, it does not appear that Turkey has put in place
strategies to encourage reporting and disclosure by men and boys who are victims/survivors.




Relationship to ICCPR obligations

Victims of human rights violations have a general right to an effective remedy under article 2(3), which
includes a responsibility on the State Party to bring perpetrators to justice, particularly in cases of
torture or other ill-treatment, such as CRSV.E9 Under article 7, State Parties have a positive obligation
not only to criminalise or punish acts of torture and other ill-treatment, but also to take legislative,
administrative, and judicial measures to prevent violations.** It does not appear that Turkey is diligently
fulfilling these obligations with respect to Syrian men and boys who are victims/survivors of CRSV.

Further, under article 6, there is an obligation on State Parties to take “appropriate measures to address
the general conditions in society that may give rise to direct threats to life or prevent individuals from
enjoying their right to life with dignity”.*> Recognition of and accountability for men and boys who are
victims/survivors, including those with diverse SOGIESC, is arguably part of living a life with dignity. Issues
may also arise under articles 2(1) and 26 (non-discrimination) if victims’ sex, national origin, or SOGIESC
bears on prosecutorial decisions.®® Finally, under article 24, and in light of the special measures of
protection for children, the State Party has a heightened duty to ensure accountability (article 2(3)) for
acts of sexual violence committed against children.**

Questions for LolPR

How does Turkey ensure access to justice for Syrian men and boys who are victims/survivors of sexual
violence perpetrated in Turkey? Including:

e How many cases of sexual violence against men and boys have been investigated and prosecuted
since the State Party’s last review, including cases in which Syrians were victims?

e What training is received by judges, prosecutors, and police on best practices and procedures for
investigating and prosecuting sexual violence, including sexual violence against men, boys, and
people with diverse SOGIESC?

e  What measures has the Turkish government put in place to support reporting by and access to justice
for Syrian victims/survivors of CRSV, including men, boys, and people with diverse SOGIESC?

lll. Refoulement of Syrian refugees and related concerns

What measures has Turkey taken to ensure compliance with its non-refoulement obligations towards
Syrian refugees, including male victims/survivors of CRSV?

Syrian victims/survivors of CRSV may have been denied entry to Turkey as part of a blanket policy of
border closure; there are also reports of abuses against Syrian refugees by Turkish authorities at the
border and of forced deportations of Syrians from Turkey. Turkey’s practices at the border and these
deportations raise concerns under articles 2, 6, 7 and 13.

Since 2015, Turkey has largely kept its border with Syria closed.*® A physical wall, one of the longest in the
world, is reported to cover more than eighty per cent of the 900 kilometre border, and the entire border
is under surveillance.*® Nonetheless, Syrians fleeing conflict have continued to attempt to enter Turkey;
according to the Turkish Armed Forces, during 2020 they intercepted over 74,000 people at the Syria-
Turkey border trying to enter the country.*’ In 2018, Human Rights Watch documented instances of




Turkish border guards shooting at and beating Syrians attempting to enter Turkey, denying them critical
medical assistance, and returning refugees who managed to cross the border.*®* There have
been continued reports of border guards shooting at Syrians and returning them to Syria.*°

With the border closed, Syrians seeking to enter Turkey have increasingly turned to people smugglers, at
great personal risk. For example, a humanitarian worker interviewed for ASP’s 2018 research described a
case in which a Syrian man was raped by four people smugglers, and another interviewee raised concerns
about the sexual exploitation of Syrian boys, especially unaccompanied boys, in return for money to pay
the cost of being smuggled. More recent reports indicate that Syrians continue to experience violence,
including sexual violence, at the hands of people smugglers.®

Within Turkey, Syrians face the risk that they will be returned to Syria by Turkish authorities. According to
the Turkish authorities, as of 2019 over 315,000 Syrians had been “voluntarily returned” to Syria.>*
However, human rights organisations have contested whether all returns have been truly voluntary,
having documented cases in which refugees were forced to sign “voluntary return” forms prior to
deportation.>> Amnesty International estimates that hundreds of Syrians may have been illegally deported
in 2019, and that this crackdown reinforced fears, even among Syrians who were registered, about the
security of their status in Turkey.>® Although unregistered men as well as men found living outside their
assigned province or working without authorisation appeared to be the primary targets for deportation,
Syrian men who had valid documentation and were living in their assigned provinces were also reported
to have been among those deported, along with women, girls, and boys.g

While there is no clear information regarding whether CRSV victims/survivors have been returned to Syria
or prevented from entering Turkey, the prevalence of CRSV in the Syrian conflict suggests that it is
possible. Turning back or deporting CRSV victims/survivors to Syria would increase the potential for re-
traumatisation and expose victims/survivors to heightened risks of CRSV due to the ongoing conflict.

Relationship to ICCPR obligations

Under articles 6 and 7, Turkey has an obligation to allow entry to Syrians who present themselves at the
border and face a “real risk of irreparable harm” — a threat to life or the risk of being subject to torture
or other ill-treatment — if they are turned away.@ States Parties have a positive obligation to ensure
that individuals are not exposed to torture or other ill-treatment, such as CRSV, upon return to another
country by way of refoulement.*® Given its widespread prevalence in Syrian detention centres and in the
context of the Syrian conflict more broadly, CRSV is a foreseeable consequence of refoulement.

Turkey’s deportation practices not only raise non-refoulement concerns under articles 6 and 7, but also
foster an atmosphere of fear that makes it difficult for Syrian victims/survivors in Turkey — particularly
those lacking documentation — to access services, establish livelihoods, and seek justice for acts of sexual
violence committed in Turkey, which raises further concerns under article 2.

Allegations of abuse by Turkish border guards implicate article 7, as such abuse may amount to torture or
other ill-treatment. Reports of ongoing deportations of Syrians in Turkey further raise concerns under
article 13 as there is a duty to ensure that individuals who are removed from the State Party are aware of
the reasons for expulsion and are able to have the decision reviewed.



Questions for LolPR

What measures has Turkey taken to ensure compliance with its non-refoulement obligations towards
Syrian refugees, including men and boys who are victims/survivors of CRSV? Including:

How many Syrians has Turkey returned to Syria since the State Party’s last review, disaggregated by
age and gender, date of departure, and the basis on which they were returned (voluntary or not)?
What processes does the Turkish government have in place to ensure that no one from Syria, including
victims/survivors of CRSV, is returned to a situation where they face a further threat of torture or a
threat to life?

Overall conclusion and recommendations

ASP, IHRC and the Syrian Network for Human Rights urge the Human Rights Committee to include the
guestions outlined in this submission in its List of Issues Prior to Reporting for Turkey and recommend
that Turkey:

Ensure availability of and accessibility to safe, timely, quality, survivor-centred medical care, and
mental health and psychosocial support services for all victims/survivors, including gender- and
culturally-competent services for male and LGBTI+ victims/survivors.

Strengthen the capacity of the justice system to investigate and prosecute CRSV against all
victims/survivors, including men and boys, including by ensuring that police, prosecutors, and judges
are adequately trained to respond to the needs of all survivors in a safe, gender-competent, and
appropriate manner.

Guarantee and put in place measures to ensure that no one from Syria is returned to a situation
where they face a real risk of irreparable harm.
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