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Consideration of the tenth and eleventh periodic reports of Estonia at the 85th session of the Committee on the Elimination of Racial Discrimination
21-22 August 2014

Introductory statement by the head of the delegation of Estonia, Ms Anne-Ly Reimaa

Honourable Chairperson, honourable members of the Committee, ladies and gentlemen,
The Estonian delegation welcomes this opportunity to present to the distinguished members of the Committee the tenth and eleventh periodic reports of Estonia on the implementation of the International Convention on the Elimination of All Forms of Racial Discrimination.
I would hereby like to introduce the Estonian delegation.
H.E. Ms Anne-Ly Reimaa, Undersecretary on Cultural Diversity, Ministry of Culture
H. E. Mr Jüri Seilenthal, Ambassador, Permanent Mission of Estonia to the United Nations and Other International Organisations in Geneva

Ms Nele Hollo, Lawyer of International Law Division, Legal Department, Ministry of Foreign Affairs
Mr Aleksandr Aidardov, Adviser of Cultural Diversity Department, Ministry of Culture

Ms Paloma Krõõt Tupay, Adviser of Division of Public Law, Ministry of Justice

Ms Kersti Kivirüüt, Chief Expert of General Education Department, Ministry of Education and Science

Mr Janek Mägi, Deputy Head of Migration and Border Policy Department on Border Guard Matters, Ministry of Internal Affairs

Ms Siiri Leskov, Adviser of Migration and Border Policy Department, Ministry of Internal Affairs

Ms Merje Mägi, 3rd Secretary, Permanent Mission of Estonia to the United Nations and Other International Organisations in Geneva
We are looking forward to a constructive dialogue with the Committee and will do our best to assist the Committee’s consideration of our reports to the greatest extent possible. With this I would like to proceed and give an overview of the replies to the list of themes as presented by the Committee in July as well as some information on the developments that have occurred since the presentation of the consolidated report.
The first theme posed by the Committee refers to the Convention in domestic law, institutional and policy framework for its implementation, covered by articles 2, 4, 6 and 7 of the Convention. Firstly, the Committee refers to the evaluation of the implementation of the Estonian Integration Strategy 2008​-2013. 
The Estonian Integration Strategy 2008–2013, as a sectoral development plan establishes the bases and objectives for the integration policy in Estonia and measures required for the achievement of these objectives. The implementation plan of the Strategy includes specific indicators for assessing the success of the Integration Strategy, such as: the number of individuals participating in the studies of Estonian language, the number of persons successfully passing the Estonian language proficiency examination, the percentage of people with undetermined citizenship among the population, the use of various information sources, the attitudes towards and trust for people of other nationalities, the differences in employment and incomes related to nationality etc. 

In March 2012 the results of the study Integration Monitoring 2011 were published. These formed the basis for the creation of the new State Integration Programme 2014-2020. Several positive changes resulted from the implementation of the Integration Strategy.

I would like to highlight the most important results of the study:
61% of non-ethnic Estonians are moderately, strongly or fully integrated. Knowledge of the Estonian language and a social request for Estonian-language basic education has increased. The open attitude of the native population is also on the rise. As integration is a two-way process, an important factor for its success is the increasingly open attitude of Estonians. Among Estonians, 70% feel that including non-ethnic Estonians in the country's economy and governance is beneficial for Estonia.

The target population for integration is not a homogenous group. People have different level of integration that determines their needs and expectations towards the integration policy. A more individual approach to enhance integration has been used to formulate a new integration policy until 2020 to help less and the least integrated persons. 

More than half of the respondents with Russian or other language as their mother tongue take part in organisations with Estonian or both, Estonian and Russian as the working language. The difference in the degree of participation in non-governmental organisations between the citizenship groups has become rather insignificant. 
Political activity and interest towards domestic policy at local, national and EU level shown by Russians and other nationalities does not differ considerably from that of Estonians’. 
The preference for higher education in Estonian language has increased among the Russian-speaking population. 

The contacts between different nationalities have grown. 

The goal of transitioning to Estonian as a language of instruction for secondary education is to encourage all students to practise the state language in different linguistic situations, helping to ensure that they will have equal opportunities to obtain higher education, participate in society, and be successful in the labour market. Education is an important means of integration to increase social cohesion in society. 40% of subjects in upper secondary schools are taught in Russian, five obligatory subjects in Estonian are Estonian history, literature, geography, civics, and music.  
We would also like to stress that the integration program has, for the first time, incorporated social and economic integration as a separate aspect of integration, which has been a remarkable positive development in the relevant policy making. 

All in all, the results achieved in the following three fields of the integration program 2008-2013, namely the educational and cultural, social and economic, legal and political, it should be noted that although not all goals were achieved as formulated in 2008, several positive changes were reached.  

Further, the Committee makes a reference to the progress made in the establishment of an independent national human rights institution in line with the principles relating to the status of national institutions for the promotion and protection of human rights. 
Here, we would like to refer to the information provided in the report paras 46-49. I would like to stress that Estonia is looking for the best solution for the NRHI issue. In the meantime, we are still of the opinion that the institution of the Chancellor of Justice covers most of the functions of the national institution for the protection of human rights.
Next, I would like to give an overview of legislative measures taken to implement the provisions of article 4 of the Convention, including the requirement to prohibit racist organizations. 
As we have previously reported to the Committee, an amendment declaring the act of incitement of hatred a crime in itself has been prepared in 2010 and forwarded to the ministries for approval. Due to substantial public debate on the topic and delays caused by political changes the relevant amendments have not yet been approved by the parliament.  In this light, we are pleased to announce that a new draft law comprising the comprehensive ban of hate speech and expressly declaring racial motivation an aggravating circumstance in criminal proceedings is to be introduced to parliament this autumn.

Furthermore, on 1 January 2015, an amendment to sections 255 and 256 of the Penal Code, abolishing the requirement of purpose of enrichment within the definition of criminal organisations, will come into effect. Therefore, as of 2015 it will be possible to punish criminal organisations promoting racial discrimination or violence even in case they do not act on the purpose of self-enrichment. The purpose of this amendment has been, in particular, the implementation of the obligations arising from article 4 of the Convention, including the requirement to prohibit racist organisations, as well as implementing respective prior recommendations of the Committee.

Regarding the revision of the Penal Code to include racial motivation as an aggravating circumstance in criminal proceedings, we would like to inform the Committee that Estonia is determined to progress with the amendment procedures required to bring Estonian law in full compliance with articles 4 and 6 of the Convention, other international obligations and relevant recommendations, as previously explained.
With regard to the revision of the Equal Treatment Act, we would like to explain the following.
The anti-discrimination legislation of Estonia is based on Section 12 of the Constitution, which prohibits discrimination on the basis of nationality, race, colour, sex, language, origin, religion, political or other opinion, property or social status, or on other grounds. By adhering to the relevant European Union directives Estonia adopted the Gender Equality Act in 2004 and Equal Treatment Act in 2009. While the latter deals with discrimination based on gender, the Equal Treatment Act deals with discrimination based on racial or ethnic origin, colour, religion or belief, age, disability and sexual orientation. 

Due to differences in the scope of protection provided by the Equal Treatment Act, the Ministry of Social Affairs has now started the process of amending the law in order to widen the scope of protection of the Act equally to all grounds of discrimination. The Equal Treatment Act requires amendment also in relation to the adoption of the European Parliament and Council Directive by the European Union Member States obliging to apply the provisions of the protection of equal treatment based on citizenship.

Regarding the situation of ethnic and minority communities covered by articles 2-7 of the Convention, I am now going to proceed with an update on the participation of minorities in public life and their representation in parliament.
Various development plans in Estonia in the field of integration, education, culture and social life along with set strategic objectives pay attention to supporting people with different language and cultural background in their participation in social, economic and political life irrespective of their citizenship and ethnic origin.

To achieve an active and efficient ability to cope in social life, long-term residents of foreign origin and newly arrived immigrants are supported in acquiring the official language, in adapting to society and in acquiring citizenship with the aim of decreasing differences in participation in the labour market and civil society, but also with the aim of promoting ties to other members of society and the state.

Social and economic integration aims to ensure that all residents of Estonia have equal opportunities for economic self-assertion and social success irrespective of their nationality, native language and place of residence. Legal and political integration measures guarantee to all Estonian residents on the basis of the law equal opportunities for self-assertion in social and political life irrespective of their nationality and native language. 
Statistics Estonia and the Estonian Unemployment Insurance Fund gather statistical data which allow making more efficacious political decisions about measures intended for a specific target group. Moreover, governmental authorities have commissioned specific surveys in co-operation with national minority groups with the aim of having a constant adequate overview of their needs and requirements.

According to the study “Integration Monitoring 2011” the interest in politics and participation in political parties does not differ greatly between Estonians and non-Estonians. However, minorities are better represented at the local level in areas where they are concentrated, such as the capital Tallinn and Ida-Virumaa County in North Eastern Estonia. Statistics show that voter turnout in the municipal elections has been similar for non-Estonians and Estonians.
Regarding statistical data on members of minority groups in the Parliament or employed in other public bodies, institutions and administration, we note that no statistical data about the ethnic background of the employees of public sector is collected in Estonia. 
While proceeding to the impact of the amendment of 1 August 2012 to the Citizenship Act on the number of persons with undetermined citizenship, I would like to highlight the following. 

According to the “Monitoring of Integration in the Estonian Society in 2011”, commissioned  by the Ministry of Culture, 64% of residents with undetermined citizenship in Estonia wish to become Estonian citizens. These positive trends could be explained by various amendments to the Citizenship Act:
· the naturalisation process has been significantly simplified for disabled persons and persons with a restricted active legal capacity;

· graduates of basic school, secondary school or vocational school can complete the exams on the Estonian Constitution and citizenship law, both required for gaining citizenship, as a part of their final exams in school. In basic school it is part of the social studies exam and in secondary school and vocational school it is part of the state exam for citizenship studies. The policy described above also applies to the Estonian language exam;
· the time required for obtaining Estonian citizenship has been considerably shortened;

· costs of the language courses are reimbursed to those who pass the citizenship language exam and the exam on the Constitution and the Citizenship Act. There is no charge for taking either examination;

· on 3rd of June 2014, the Estonian Parliament passed an amendment proposed by the Chancellor of Justice rendering applying for citizenship easier for young people who despite not having a residence permit have resided in Estonia permanently. The amendment makes applying for citizenship easier for those young people whose legal guardian has not applied for a residence permit for them before they reached the age of 15, but who have been factually living in Estonia for at least eight years. These people are granted citizenship, if they have not become the permanent residents of another country and they have a valid residence permit or right of residence at the time they are granted citizenship.
Regarding awareness-raising among parents whose children are entitled to naturalization regarding the requirements for citizenship, we would like to note thatsince November 2011 the Police and Border Guard Board receives electronically from the Population Register the so-called x-road information about newborn children and their parents on a daily basis. In order to determine a person’s Estonian citizenship certain procedures will be followed by Police and Border Guard Board, using the data recieved. If the newborn child did not acquire Estonian citizenship at birth, the Police and Border Guard Board will send the parents a letter, informing of the need to apply for a residence permit for the child, and of the possibility to apply for Estonian citizenship for the child.

We would also like to inform the Commitee about newly planned amendments to the Citizenship Act. The aim of these amendments is to halt the perpetuation of statelessness and to guarantee a right to acquire Estonian citizenship by naturalization to all children born in Estonia to stateless parents, unless the parents of the child do not want to use this opportunity.
Estonia is planning to amend the Citizenship Act so that a minor under 15 years of age, who was born in Estonia, acquires Estonian citizenship by naturalization starting from the time of his or her birth, if his or her parents or a single parent have been residing in Estonia for at least five years by the time of birth of the child, and they are not considered as citizens by any ohter State on the basis of any legal act in force. The possibility for parents to refuse the Estonian citizenship of their child within one year after the birth is also provided.

Estonia is further planning to lift the obligation to submit the proof of release from a former citizenship for beneficiaries of international protection who apply for Estonian citizenship, and release applicants older than 65 years of age who apply for Estonian citizenship from the obligation to take the written part of the Estonian language exam.
Furthermore, the Committee has referred to measures taken to integrate members of Russian-speaking minorities into the labour market, both in the public and private sectors. 
In response, I would like to comment the following. Altogether there are 20 active labour market services established by the Labour Market Services and Benefits Act and Temporary Employment Programme for years 2014-2015. All labour market services are offered to support employment. The services include job mediation, work practice, subsidies, etc.
Unemployment Insurance Fund offers all labour market services, taking into account the personal needs of every person irrespective of their nationality or mother tongue. If a person registers him-, or herself as unemployed, an individual action plan is put together. Unemployment Insurance Fund offers Estonian courses and professional training with Estonian language module for clients whose possibilities of finding a job are hindered by poor Estonian skills. It is possible to get a basic Estonian language course, and advanced level Estonian courses are also available. Unemployment Insurance Fund also informs clients of possibilities of how to learn Estonian independently. For clients who do not speak Estonian, Unemployment Insurance Fund also offers or organizes labour market services in Russian language (for example labour market training, career counselling, work practice, work clubs, psychological counselling, individual job placement). If possible, practicing Estonian is integrated into labour market services as well. Russian speaking clients are being advised in their mother tongue in the Unemployment Insurance Fund. This assures that all the people are equally informed about their possibilities and responsibilities. 

There are also new activities planned from the resources of European Social Fund for the period of 2014-2020. One of the measures that will be piloted from European Social Fund programme is a mobility support measure. Studies have shown that the non-Estonian population is less mobile than Estonians. The new measure can support the mobility of the Russian-speaking minority. The mobility measure itself is a subsidy that motivates people to widen their job-search area and take up a job even if it’s located further away from home. Other activities from this European Social Fund programme are measures to help all young people, i.e including Russians-speaking, to enter employment. Career counselling for people in working age is also provided.

One of the main objectives of the Estonian Entrepreneurship Growth Strategy 2014-2020 is to build a beneficial platform for new businesses and their successful growth. 

The strategy will contribute to the growth of interest towards innovation. Here, county development centres play a key role in assuring the growth of sustainable businesses in the future by offering counselling and early stage business support, including financial, and advice on implementing primary information technology solutions. 
The government has also separate measures to promote socioeconomic development in the Ida-Viru County, for example a development plan for investing into the infrastructures of the region. 
Next, I would like to provide an update on the situation of the Roma community, in particular, access to employment and education. 
According to the Statistical Office, there are less than 500 Roma living in Estonia, constituting 0.04% of the total population of Estonia. Regarding employment of the Roma, we would like to reiterate that all labour market services are offered irrespectively from a persons’ nationality or cultural heritage. In a case where an unemployed person has no qualification, it is possible to choose a labour market training most suitable and helpful to the person. The Unemployment Insurance Fund has an individual approach towards its clients to offer the best possible service.

According to Estonian Basic Schools and Upper Secondary Schools Act Section 6, general education of good quality is equally available to all persons regardless of their social and economic background, nationality, gender, place of residence or special educational needs. All elementary, basic and lower secondary schools are obligated to accept all children up to 17 years who live in the school’s district. 
I would like to emphasise that Roma community members have equal access to general education and they are obligated to attend school up to 17 years of age or graduate from lower secondary school (meaning 9 grades). According to the data of the Estonian Education Information System, there were 32 children studying in the Estonian schools of general education in 2014 who had specified Romani as their mother tongue. The Estonian Education Information System includes the Roma as a separate nationality group, which facilitates state-level organisation of necessary educational support. 
Furthermore, the new Integration Strategy of Estonia pays particular attention to the situation of the Roma community. It is stated that closer contacts of the Roma with the rest of the sociaty have to be encouraged and supported. It is also stated that even though the Roma community in Estonia is small, e.g when compared to other member states of the European Union, it nevertheless needs special attention regarding education, employment and social issues.  
It is very important for the Estonian educational authorities to integrate Roma children into maintstream schools and avoid their early leaving of school. In 2014 a regional educational councelling network was established where teachers and parents can get support in any kind of educational challenges. In autumn 2014 a 2 year long targeted project for increasing quality of educational and linguistic counselling for Roma and immigrant backround pupils will start. The project consists of supervision meetings for teachers, trainings for advisers, development of networks and also refreshment and development of the web page which consists of different supporting materials for both teachers and parents. In addition, the parliament has adopted amendments to the Basic Schools and Upper Secondary Schools Act, which shall come into force in September, 2014. The purpose is to facilitate the work of the counselling committees and to insure that their work is thorough enough and their recommendations include reasoning.

The third main topic covered in the list of themes concerns access to justice and discrimination against minorities and non-citizens, covered in articles 5-7. 
Firstly, I would like to provide information on the application of the Language Act that entered into force on 1 July 2011 and on the role of the Language Inspectorate. 
In June 2014, a major amendment to the Language Act entered into force. According to the change, as of 1 January 2015, the Language Inspectorate has no powers to pose monetary fines for empolyees who lack sufficient state language proficiency. Instead, the Inspectorate can issue an order to obtain the necessary qualification. Only the employer can be posed a monetary fine for failing to provide that its employees have the necessary language skills. Despite the fact that this change has not yet entered into force, the Inspectorate has implemented noticeably fewer fining sanctions during 2014 compared to previous years, and has posed non-penal sanctions such as warnings and orders. Also, the government is implementing measures to improve the quality of language instructions to ensure access to improving languge skills. 
According to another amendment to the Language Act, the language requirement for employees in some professions of easier character was lowered by one level from B1 to A2. 
Finally, regarding the Committee’s interest in the number of complaints relating to acts of racial discrimination reported to the authorities, and the number of cases brought before the criminal justice system, we note that since 2006, no court rulings on offences against equality, covered by the Estonian Penal Code, have been handed down in Estonia. Neither have there been any court decisions dealing with inequality offences. From 2010 on, four cases of incitement of hatred and one case on grounds of violation of equality have been investigated by the judicial authorities.
As provided in our report, the competencies of the Gender Equality and Equal Treatment Commissioner include monitoring compliance with the Gender Equality Act and the Equal Treatment Act. According to the Equal Treatment Act discrimination of persons on grounds of nationality, ethnic origin, race or colour is prohibited in certain fields, such as employment; education; membership in professional organisations; access to the services of social welfare, social security and healthcare; access to and supply of goods and services which are available to the public. According to the statistics, there have been nine complaints regarding discrimination on the grounds of ethnic origin since the submitting the report, in 2012-2013. 
The Office of the Chancellor of Justice does not, unfortunately, collect separate statistics regarding the number of discrimination complaints submitted on the grounds of race and ethnic origin. Generally, the amount of discrimination complaints is low and most complaints concern the so-called general equality clause of the Constitution of the Republic of Estonia; only a few cases concern specific discrimination grounds, including race and ethnic origin.

With this I would like to conclude the introduction statement, and reiterate our commitment to fully engage in and benefit from the ensuing discussion.           Thank you for your attention!
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