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National Council for Human Rights    

Information presented by the National Council for Human Rights
The Arab republic of Egypt
         The Committee on the Elimination of Racial Discrimination
               Reviewing the reports submitted by States Parties under article 9 of the Convention on the Elimination of All Forms of Racial Discrimination
1. The National Council for Human Rights in Egypt, as it’s the National institution for human rights, would like  - on the occasion of the meeting dedicated to present the periodic reports for Egypt on 30/11 and 1/12/2015 within the framework of the 88th session of the committee on the elimination of racial discrimination - to point to its important mission to promote and promote human rights in Egypt, within the framework of its mandate according to the law 94 for the year 2003 regarding its establishment , and particularly that the promotion and the protection of human rights became a public demand as expressed strongly in the two revolutions of January 25th 2011 and June 30th 2013.

Constitutional developments:
1. The new Constitution of January 18, 2014 expressed these demands, which called for the dignified life, freedom and social justice and human dignity, this Constitution, represents a quantum leap, and is an unprecedented constitution among Egyptian constitutions as it emphasizes on rights and freedoms, and ensure the fulfillment and protection, in particular the provisions relating to Elimination of All Forms of Racial discrimination and in line with its provisions.

2. The Constitution reaffirms in the first article that the state Republican democratic system is based on the basis of citizenship and the rule of law.

3. It confirms in Article 9 that the state is committed to achieving equality of opportunity for all citizens without discrimination.

4. It affirms the equality between women and men in the article (11) in all civil, political, economic, social and cultural rights, and the protection of women against all forms of violence.

5. The Article (19) confirms that the aims of education are to establish the concepts of citizenship, tolerance and non-discrimination.

6. It also confirms the State's commitment to the preservation of Egypt's diverse cultural identity and their tributaries civilization in Article (47).

7. It asserts in Article 48 that the culture is a right of every citizen and that affirms the State commitment to providing and supporting cultural materials of all kinds of different groups of people and without distinction as to the financial ability or geographical location or other reasons, in addition to paying  particular attention to remote areas and groups most in need.

8. The Constitution recognizes the principle of equality before the law and the prohibition of discrimination and incitement to hatred in Article (53) considered a crime punishable by law, the same article also obliges the state to take the necessary measures to eliminate all forms of discrimination and establish an independent Commission for this purpose.

9. Article 81 of the Constitution states that the State should guarantee civil, political, economic, social and cultural rights of persons with disabilities and dwarves.

10. The article 93 of the Constitution is considered to be among texts that support Human Rights conventions in Egypt, which holds the state obliged to commit to International Human Rights conventions and treaties.

11. Article (177) of the Constitution highlights the state's commitment to ensuring the fair distribution of facilities, services and resources and bring the levels of development and the achievement of social justice among local units.

12. Perhaps one of the most developed texts in the Egyptian constitution is the text of the article (236) on the responsibility State to develop and implement a plan of comprehensive economic and urban development during the ten years of border and disadvantaged areas, including the Upper Egypt and the Sinai and Matrouh and areas of the Nuba, taking into account cultural and environmental patterns of the local community, The article also points to the responsibility of the State to develop and implement projects to restore the population of the Nuba their areas of origin and development within ten years.

13. The Constitution showed great interest to ensure economic, social and cultural rights, which provides for the first time the rate set by the Constitution of the gross national product rising gradually to reach to the global rates of spending on health, education, and scientific research.

Legislations:
Positive legislative measures
1. The National Council for Human Rights praises  the actions taken by the Egyptian government in the promotion and protection of human rights, including the parliamentary elections during the period from October to December 2015 supervised and managed by  the Supreme Committee for Elections, which is an independent body, until the establishment of a "National Electoral Commission" as stated by the new constitution, after the  election of a Parliament, the National Council for Human Rights shall be involved in monitoring, also Egyptian and foreign non-governmental organizations shall be allowed to  monitor these elections, with the participation of Egyptians abroad.

2. According to the new Egyptian Constitution and the provisions of the law of the exercise of political rights No. (45) for the year 2014 and the law of the Parliament No. (46) for the year 2014 and the law of the constituencies No. (202) for the year 2014 and its amendments a minimum quota was   allocated in the Parliament in favor of women (56 seats) and youth (26 seats) and the workers and peasants (26 seats) and Christians (24 seats) and persons with disabilities (9 seats) and Egyptians Abroad (9 seats) in addition to the allocation of a separate constituency for the people of the Nuba by a  candidate which wasn’t the case before , these measures would contribute to strengthening the rights and freedoms set forth in the Convention.

3. The issuance of the criminalization of harassment Women Act, and the issuance of tougher sanctions for crimes of violence against women law (Law No. 50 of 2014), and the amendment of the Penal Code (Article 306 bis a, b), and the Law on Prohibition of conflict of interests of state officials (Act 106 of 2013) in the framework of corruption control measures.

Negative legislative measures
1. Despite the text related to the State's obligation under Article (68) to provide access to information and data and statistics and official documents to the citizens, however, the right to freedom of information is still constrained by a number of legislations that do not comply with the Constitution in this regard, such as Law No. 121 of 1975 on the maintenance of official documents of the state and organizing the means of dissemination.

2. The legislator issued Law 84 of 2002 on associations and institutions, a law that places restrictions on the establishment of associations and allowed to dissolve them as well as associations and institutions under the administrative decisions in violation of the Egyptian Constitution of 2014 and international standards related.

3. The enactment of Law No. (17) for the year 2013 to organize the right to public meetings, processions and peaceful demonstrations, which the Council had expressed a wide range of observations since it was a project, as the Council considers that the law may mix between the right to demonstrate peacefully and between the risks to the country of terrorism and violent crimes, as well as mixing between the right to demonstrate and the right to strike, organized by the labor law, and many other observations.

The remarks of the National Council of Human Rights on the implementation of the Egyptian government of the final recommendations of the committee of the elimination of racial discrimination date August 15th, 2001:
1. Despite the new constitutional provisions previously referred to, in particular the text of Article (53), but the Egyptian law still devoid of any provisions makes of ethnic or racial aggravating circumstance on the acts prohibited under paragraph (a) of Article (4) of the Convention on the Elimination All Forms of Racial discrimination.

2. The Egyptian government responded to the recommendation on the nationality of the children of an Egyptian mother, where it was allowed to grant Egyptian nationality to the children of an Egyptian mother married to a foreigner according to the amendment of the Citizenship Law by Law No. (154) for the year 2004, confirmed by the judgment text in Article (6) of the new Constitution that the Egyptian nationality is a right for those who are born from Egyptian father and an Egyptian mother or, as the Egyptian government in 2007 withdrew its reservation on paragraph (2) of Article (9) of the Convention on the Elimination of All forms of Discrimination against Women.

3. With respect to the recommendation relating to work on eliminating the difficulties relating to the registration of some non-governmental organizations concerned with the promotion and protection of human rights, it has already noted in paragraph (19) of the report to the issuance of Associations and Institutions Act No. 84 of 2002, which conflicts with the provisions of the Egyptian Constitution and International standards.

4. As for the recommendation to speed up the establishment of a national human rights institution in accordance with the Paris Principles on the establishment and functioning of national human rights institutions, the National Council for Human Rights, in the Arab Republic of Egypt was already established according to the Law No. (94) for the year 2003, the Council is accredited from  the International Coordinating Committee of National Institutions for the Promotion and Protection human Rights under the category "A".

Recommendations:
The National Council for Human Rights renews its recommendations to the Egyptian government, which were included in its annual reports issued since its inception, the Council notes that such recommendations may contribute to improve the enforcement of the government to implement its obligations  contained in the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination.
1. The National Council for Human Rights recommends to take all necessary measures to ensure the passage of a law to prohibit discrimination and incitement to hatred and the establishment of the Independent Electoral Commission pursuant to the provisions of Article 53 of the Constitution, the Council points in this regard to the draft law prepared for Equal Opportunities and the prohibition of discrimination among citizens, as the Council has conducted  a community dialogue regarding  this law since 2008.

2. The Council recommends the facilitation of the the issuance  official papers to all citizens regardless of their religious faith and issue the necessary resolutions in this matter pursuant to Article (6) of the Constitution.

3. The Council recommends that the State should take the executive and administrative measures necessary to enhance and arrange  public and environmental surrounding facilities to persons with disabilities and dwarves and integrate them with other citizens pursuant to the principles of equality, justice and equal opportunities provided for in Article 81 of the Constitution.

4. The Council recommends that the Egyptian government should put a time plan based on priority community needs to harmonize national legislation with the relevant human rights conventions accepted by Egypt in accordance with constitutional processes and its international obligations, pursuant to Article 93 of the Constitution and the implementation of the commitments that Egypt accepted by the Human Rights Council during the review the last Universal Periodic Report.

5. The Council recommends to amend the provisions of the Local Administration Law No. (43) for the year 1979 to ensure effective decentralization, as well as the management of the financial resources needed to bridge the gap of development between urban and rural areas, urban areas and desert levels, pursuant to the provisions of Article 177 of the Constitution.

6. The Council recommends to initiate the executive steps necessary for the development and implementation of plans and projects referred to in Article 236 of the Constitution and through community participation including  local residents of border and disadvantaged areas, as well as to activate the provisions of Law No. (14) for the year 2012 on the integrated development of the peninsula of Sinai, bearing in mind that terrorism faced by the state and society in the Sinai represents a major obstacle to the achievement of development opportunities and that all citizens enjoy their fundamental rights.

7. The Council recommends amending the Egyptian legislation to ensure the availability of information to citizens, particularly Law No. 35 of 1960 on Statistics and Census and Law No. (121) for the year 1975 on the maintenance of official documents of the state and organize the means of dissemination, in accordance with the provisions of the new Constitution and the relevant international standards.

8. The Council believes that in spite of the positive steps that the Egyptian government has indicated in its formal report dated June 30, 2014 (document CERD / C / EGY / 17-22), but that the government must redouble its efforts in the field of human rights, and in this context, the Council recommends The Egyptian government should amend the law on the right to hold  public meetings, processions and peaceful demonstrations in accordance with the Constitution of 2014 and with consideration to the Council’s reservation to the law , in addition to the demand to amend the Law on Associations (Law No. 84 of 2002), to allow their to work upon notification as required by the Constitution, as  the National Council for Human Rights is keen  to strengthen the role of non-governmental organizations, as well as its role as an actor coordinate between the government's position and the position of NGOs in order to reach the desired amended law.

9. The Council recommends the importance of the joint efforts of state bodies concerned with   Culture, Media and endowments, religious institutions, in collaboration with civil society to establish citizenship, equality and non-discrimination, religious, cultural and pluralistic values and the rejection of atonement and incitement to hatred and spread the culture of tolerance and acceptance of others.

10. The National Council for Human Rights also urges the Egyptian government to take steps to amend the legal and development of sanctions and criminal proceedings and to promote public freedoms. The government calls to redouble the efforts for the eradication of poverty, literacy, and raise health quality, education, and the preparation of new legislation and legislative amendments required to meet as stipulated in the 2014 Constitution, social and cultural, including women's rights, economic rights, and young people, people with disabilities, and the poor and people living in remote and border areas.
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