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Terms
UN Committee — UN Committee on the Rights of Persons with Disabilities.
Alternative Report — an alternative report elaborated by the Ombudsman of the Republic of Latvia on the report “Initial Report of the Republic of Latvia Regarding Implementation of the UN Convention on the Rights of Persons with Disabilities of 13 December 2006 in the Republic of Latvia from 31 March 2010 to 31 December 2013”.
Institution — long-term social care and social rehabilitation institution/social institution, which provides a person who cannot take care of himself or herself due to old age or state of health, as well as orphans and children left without parental care with housing, full care and social rehabilitation pursuant to provisions laid down in Section 1 of the Law On Social Services and Social Assistance.
Report — a report of the Government of the Republic of Latvia “Initial Report of the Republic of Latvia Regarding Implementation of the UN Convention on the Rights of Persons with Disabilities of 13 December 2006 in the Republic of Latvia from 31 March 2010 to 31 December 2013”.
Response Report — a report of the Government of the Republic of Latvia “Answers to list of issues to the Initial Report of the Republic of Latvia on the Implementation of the UN Convention on the Rights of Persons with Disabilities of 13 December 2006 in the Republic of Latvia from 1 January 2014 to 31 December 2016”.
Abbreviations
CRPD — UN Convention on the Rights of Persons with Disabilities.

NGO — non-governmental organisation.
SIPCR — State Inspectorate for Protection of Children’s Rights.
SISA — Social Integration State Agency, the purpose of which is implementation of the State policy in the area of social integration of persons with functional disorders and implementation of vocational basic education, vocational secondary education, first level higher vocational education (college education), vocational further education and vocational in-service training programmes.

Introduction
On 1 March 2010, the Saeima of the Republic of Latvia ratified the CRPD which came into force on 31 March 2010. Pursuant to Section 2 of the Law Regarding Convention on the Rights of Persons with Disabilities: “Fulfilment of the obligations laid down in the Convention shall be co-ordinated by the Ministry of Welfare. Monitoring specified in Article 33 (2) of the Convention shall be provided by the Ombudsman of the Republic of Latvia.”
The Ombudsman, upon performing the duty specified in Article 33 (2) of the CRPD, has submitted the Alternative Report.
The Ombudsman has acquinted with the list of issues prepared by the UN Committee to the Government of the Republic of Latvia regarding the implementation of the CRPD and also with the Response Report drafted by the Government of the Republic of Latvia.
The Ombudsman notes that pursuant to Article 64 of the Constitution of the Republic of Latvia, the Saeima has the right to legislate, whereas the Government (Cabinet) has the right of executive power, i.e., the Government is responsible for the implementation of the legal framework — laws and Cabinet regulations — in practice. The Ombudsman accents that the Response Report of the Government of the Republic of Latvia contains information on the legal framework, instead of the implementation in practice, namely, the actual situation of the implementation of the CRPD in practice.
For this reason the Ombudsman repeatedly points out the fields whereto it is necessary to pay particular attention.
Further on in the text the Ombudsman outlines discrepancies contained in the Response Report to the list of issues.
Articles 1 through 4. Purpose and General obligations
[1] The Response Report
 contains information on the work of local governments in relation to the implementation of CRPD. In 2014/2015 the Ombudsman conducted a survey in local governments on the implementation of CRPD (reporting period from 2010 through the end of 2013). Information on results in relation to specific queries is given further on in the text.
One of the questions covered the matter of whether the applicable regulatory enactments issued by local governments stipulate certain benefits, support measures or reliefs to persons with disabilities, families with a child with disabilities, including guardians and foster families. In total, 81 % of local governments (out of 119) indicated that their regulatory enactments provided such benefits, while 19 % of local governments have not included such benefits in their regulatory enactments.
78 % of local governments admitted that action plans on the prevention of emergencies do not contain special measures for the protection and safety of persons with disabilities.

19 % of local governments have managed to ensure alternative formats to the binding documents of the local government, yet it is to be noted that the credibility level of these data is rather low since the analysis of responses suggests that the question has not been understood on its merits. Part of local governments which gave a positive response have specified the publishing of documents on the website of the local government or the local newspaper as alternative formats, but within the CRPD this method is not regarded as the alternative formats for making documents accessible.

81 % of local governments have provided support to persons with disabilities through NGOs.
 76 % of local governments demand that the sideway slope in crossroads would be adjusted to wheelchairs. Only 22 % of local governments set requirement on public transport adjustment to the needs of persons with disabilities if concluding procurements/lease contracts on public transportation. However, there are quite many local governments (rural areas) without local public transport.

Article 5. Equality and non-discrimination
[2] The Response Report
 mentions the duty of an employer to adjust the work environment to persons with disabilities. In May 2017, the Ombudsman conducted a survey of employers regarding employment of persons with disabilities. In total, 320 employers participated in the survey whereof 67 % had employed persons with disabilities during the past five years; 19 % of these employers (41 employers) revealed it was necessary to adjust the work environment to a person with a disability. 
 Hence it is impossible to draw a conclusion that employers would have broad experience in adjusting the work environment for persons with disabilities.
Article 7. Children with disabilities
[3] It is stated in the Response Report
 that orphans and children left without parental care should be provided with a possibility to grow up in a family environment and they should be placed in institutions only if there is no other way. The Ombudsman repeatedly points out that the State has the duty to ensure the possibility of growing up in a family environment for children left without parental care. Furthermore, it is necessary to organise long-term social care and social rehabilitation according to the best interest of the child, rather than based on their health condition.
[4] Based on the statistics contained in the Response Report
, the number of children with disabilities who attend general educational institutions is rather small as opposed to the number of children who attend specialised schools. Even though the applicable laws and regulations guarantee the right to education for children with disabilities at general educational institutions, in the practice the education system, including accessibility, is not adjusted to the needs of children with disabilities.
Article 8. Awareness-raising
[5] The Response Report
 contains information on the period of time when information campaigns will be launched. The Ombudsman appeals to the UN Committee to take into consideration the attitude towards various types of persons with disabilities specified in the Alternative Report. At the same time the Ombudsman highlights the necessity to inform public on all types of persons with disabilities, rather than only on persons with mental and cognitive impairments.
Article 9. Accessibility 
[6] The Response Report
 refers to the legal framework concerning compliance with the requirements on environmental accessibility for buildings and public transport.
[6.1] The Ombudsman notes that the Response Report does not specify institutions responsible for the implementation of the mentioned norms, although such request was made by the UN Committee.
[6.2] For this reason in addition to the information included in the Alternative Report the Ombudsman would like to draw attention to the following:
[6.2.1] At the end of 2013, despite the objections raised by NGOs, the standards for the requirements in relation to accessibility were lowered to health-care institutions. In this case NGOs submitted their opinion, but it was not taken into consideration.
[6.2.2] The Response Report
 contains a reference to Cabinet Regulation No. 599 of 28 August 2012, Order of Providing and Using Public Transport Services, (hereinafter — Regulation No. 599), wherein the norm on the duty to adjust public transport to the needs of persons with disabilities had been specified. 
Regulation No. 599 stipulates a particular time period for adjusting various types of public transport. Yet the Response Report does not contain any information on the fulfilment or progress of fulfilment of Regulation No. 599. For example, in routes of city significance the carrier must ensure accessibility within the following time periods: buses of city significance must be entirely adjusted by 1 January 2016; meanwhile electric transport vehicles of city significance must be adjusted in the extent of 10 % by 1 January 2015 and entirely adjusted by 1 January 2024.
Therefore in the opinion of the Ombudsman the Response Report does not contain complete information on the actual situation in implementation of the applicable laws and regulations and implementation of the CRPD concerning the accessibility of public transport. 
[6.2.3] The Ombudsman notes that irrespective of the legal framework, accessibility requirements are still not observed/supervised at newly built buildings. For example, on 10 February 2016, the Administrative District Court of Riga adopted a judgment in case No. A420291913 on a dispute concerning the carried out accessibility measures at the Art Academy of Latvia, installing a wheelchair ramp which did not comply with the applicable laws and regulations (it was too steep).
[7] Taking into account the aforementioned and in addition to the information specified in the Alternative Report, the Ombudsman draws attention to the following suggested recommendations:
a) to organise training to ensure that employees of the responsible institutions are able to assess the actual usability of accessibility elements;
b) to ensure compliance of the accessibility requirements not only in relation to the persons with reduced mobility, but also to the persons with other kinds of impairments (vision, hearing, etc.); 
c) to ensure the implementation of the applicable laws and regulations in practice.
Article 10. Right to life
[8] The Response Report contains information on the death cases of persons placed in Institutions for a period of two years, i.e., 2014 and 2015.
 The Ombudsman wants to highlight that already in 2013 the Ombudsman recommended expert-examinations of all death cases at all Institutions. However, the information contained in the Response Report does not indicate to fulfilment of abovementioned recommendation.
Article 11. Situations of risk and humanitarian emergencies
[9] The Ombudsman is repeatedly emphasising the matter specified in the Alternative Report regarding a necessity to ensure to immobile residents of Institutions (unable to get up and move without assistance) a possibility to reside on the first floor of Institutions.
Article 12. Equal recognition before the law
[10] Although the Response Report
 refers to the legal framework on legal capacity, the Ombudsman would like to repeatedly accent the information contained in the Alternative Report, how important it is to apply the new legal framework on legal capacity restrictions in accordance with the rights of persons with disabilities, namely, avoiding introduction of greater restrictions than it is necessary. The Ombudsman would like to point out the importance of educating employees of the court system — judges, prosecutors, as well as employees  of Orphan’s and Custody Courts so that the new legal framework complies with the requirements laid down in the CRPD.
Meanwhile concerning the issue of guardians, already in the Alternative Report the Ombudsman accented the importance of ascertaining that an employee of the Institution would not be appointed as a guardian of a person with restricted legal capacity who resides in the Institution. Unfortunately, this problem has remained unresolved in Latvia already for a long period of time. Persons are not motivated to become guardians because the State has not stipulated any remuneration for undertaking this duty. Furthermore, in practice situations of a person with restricted legal capacity being without a guardian ought to be resolved immediately.
Article 13. Access to justice
[11] The Ombudsman urges to take into consideration statement in Alternative Report regarding the matter that a person is not present in the legal proceedings with significant impact on the person’s life, whereas representation frequently is only formal. The Response Report
 indicates to the set of the implemented education measures, yet in the opinion of the Ombudsman the set of the implemented education measures is not sufficient enough; moreover, it is not clearly stated in the Response Report what types of persons with disabilities are covered in training and also what is the extent of training in relation to the needs of persons with disabilities as opposed to the overall training curriculum. In addition, it is to be noted that frequently persons with disabilities, in particular those placed in Institutions, do not have effective access to court.
Article 14. Liberty and security of the person
[12] It is stated in the Response Report
 that according to the applicable laws and regulations persons with disabilities have rights to independently take decisions on their stay in the Institution. The Ombudsman would like to point out that in practice there are frequently situations when a person practically has no choice of staying in his or her local municipality as the person is only offered to receive the service in the Institution due  to the lack of community-based services.
Sometimes similar situation occurs also in respect to patients placed in psychoneurological hospitals who are spending many years in hospitals.
Article 15. Freedom from torture or cruel, inhuman or degrading treatment or punishment
[14] The Response Report
 does not specify ways on how child abuse by employees of institutions is prevented. 
The liability towards physical and emotional child abuse, if committed by officials or employees of institutions, is stipulated in Section 172.2, Paragraph two of the Latvian Administrative Violation Code. Such violations are reviewed by the SIPCR, but in 2015 the SIPCR adopted only seven decisions imposing administrative liability to officials or employees of State and local government Institutions. Although by 1 September 2015 the helpline of the institution had received 167 calls from pupils complaining about abuse by their teachers.
 
The Ombudsman points out that the Response Report shall include reasoning behind the small number of decisions taken by the SIPCR (ineffective system for reporting on abuse cases involving employees of Institutions or the low efficiency of the SIPCR in terms of reviewing abuse cases, or other reasons). 
[15] The information depicted in the Response Report
 is not accurate because the legal basis of the isolation of persons placed in social care institutions is not provided by the Medical Treatment Law, but by the Social Services and Social Assistance Law.
[16] The Response Report
 provides information on the legal framework in respect of imposing restrictive measures on persons placed in psychiatric hospitals against their will. Yet the Report does not contain any information on the application of the referred regulation in practice although the Medical Treatment Law was supplemented with Section 69.1 already in 2014. Furthermore, it should be noted that Cabinet Regulation No. 453, Regulations Regarding Procedures by which Restrictions are Imposed on Patients and Objects which are Prohibited at a Psychiatric Treatment Institution, was adopted only on 12 July 2016 after involvement of the Ombudsman.
[17] The Response Report
 provides information on activities carried out to prevent disrespectful attitude towards persons with disabilities in Institutions. The Ombudsman considers that the activities specified in the Response Report are not sufficient to comply with the requirements laid down in the CRPD. For this reason the Ombudsman appeals to the UN Committee to take into consideration the issues concerning life quality of persons placed in Institutions specified in the Alternative Report. 
[18] The Ombudsman notes that attending prisons multiple times, it has been established that proper imprisonment conditions, inter alia supervision and care, are not ensured to prisoners with reduced mobility. Thus, usually the responsibility about a person with mobility impairment on a daily basis is assigned to other prisoners, including those who have illnesses themselves which is unacceptable. Apart from this it is established that proper adjustments (accessibility) have not been ensured in the imprisonment premises. The premises are not technically adjusted and architectonic obstacles thereof cause movement difficulties to persons in wheelchairs. Consequently persons in wheelchairs are unable to go for a walk due to the arrangement of walking areas and prison cells.
In each individual case the Latvian Prison Administration and the management of the relevant prison were informed on the identified issue. Moreover, in 2015, the Minister of Justice was recommeneded to pay attention to the matter of adjusting prison environment to persons with disabilities.
Article 19. Living independently and being included in the community
[19] The Ombudsman appeals to the UN Committee to take into consideration the information on restrictions on availability of the assistant service included in the Alternative Report, and the suggested recommendations.
[20] The Response Report
 contains general information on the deinstitutionalisation process. However, there is no information on the ability of local governments to ensure services necessary to deinstitutionalisation, and it is also important to note that most of the persons residing in Institutions are from Riga (capital city) and this city is not involved in the deinstitutionalisation process. 
Therefore the Ombudsman appeals to the UN Committee to take into consideration the information on the deinstitutionalisation process specified in the Alternative Report.  
Article 20. Personal mobility
[21] The Response Report
 contains information on the number of technical aids issued during the past three years.
The Ombudsman notes that the Response Report does not contain any information on the waiting list. The Ombudsman informs that in 2011 (during recession) the waiting time to get technical aids in cases of urgency varied from one month to 21 months and from five to 23 months in standard situations. In 2015, the organisation representing persons with disabilities announced that the waiting time might last up to 16 months.
Thus the Ombudsman considers that imprecise information has been included in the Response Report and it does not represent the actual situation.
Therefore the Ombudsman requests the UN Committee to take into consideration the issues concerning the availability and quality of technical aids that have been specified in the Alternative Report.
Article 21. Freedom of expression and opinion, and access to information
[22] The Response Report
 contains information on possibilities of using the sign language. The Ombudsman notes that up until now the SISA ensured training of sign language interpreters. However, the State Audit Office (in 2012) indicated to the fact that the SISA is a specialised higher education institution only for persons with disabilities, whereas persons who want to become sign language interpreters may be both persons with disabilities and persons without disabilities, therefore it would be necessary to ensure this study programme at another educational institution.
In 2016, the Ministry of Welfare and the Ministry of Education and Science announced they were unable to agree upon which ministry would undertake the responsibility of continuing the training of sign language interpreters. The Response Report should contain information on the educational institution which would train sign language interpreters in the future.
[23] The Response Report
 lacks information on question No. 31 of the UN Committee.
Article 22. Respect for privacy
[24] The Response Report
 refers to the e-health system by which it is intended to resolve the problem concerning the respect for privacy of persons with mental and cognitive impairments. The Ombudsman notes that very serious problems arise in the course of implementing the e-health system. Therefore the Ombudsman repeatedly appeals to the UN Committee to take into consideration the matter referred to in the Alternative Report.
Article 23. Respect for home and the family
[25] The Response Report
 lacks answers describing cases when disability of one or two parents becomes an obstacle in taking care of a child.
The Ombudsman appeals to the UN Committee to take into account the matters indicated by the Ombudsman in the Alternative Report.
Article 24. Education
 [26] The Response Report
 points out the lack of understanding of responsible institutions regarding inclusive education. It is indisputable that one of the elements of inclusive education is ensuring accessibility to educational institutions. As mentioned in the Response Report, upon receiving additional funding from the European Social Fund and European Regional development Fund, the funding is invested to support specialised educational institutions (all), instead of ensuring accessibility in general educational institutions.
[27] The Ombudsman encourages the UN Committee to take into consideration the matters indicated by the Ombudsman in the Alternative Report on problems of ensuring inclusive education and also to see the comment on Article 7 included herein.
Article 25. Health
[28] The Response Report
 contains information on increasing the funding intended for health care. At the same time the Ombudsman expresses concerns about the implementation thereof due to the reason that the Government cannot reach agreement on the source of funding to ensure health care.
Therefore the Ombudsman appeals to the UN Committee to take into consideration the information on health care availability specified in the Alternative Report.
Article 26. Habilitation and rehabilitation
[29] The Response Report
 contains rather generalized information based on what it is impossible to draw conclusions on problems and solutions to improve availability to rehabilitation services. Furthermore, there is no information on the waiting time to receive rehabilitation services.
Therefore the Ombudsman appeals to the UN Committee to take into consideration the information given on this matter in the Alternative Report.
Article 27. Work and employment
[31] The Ombudsman appeals to the UN Committee to take into consideration the actual situation in the field of employment described in the Alternative Report.
Article 28. Adequate standard of living and social protection
[32] The Response Report
 refers to the amount of benefits to various target groups. The Ombudsman notes that the mentioned benefit is the amount of money received by a person per month, instead of every week.
Therefore the Ombudsman appeals to the UN Committee to take into account the matters indicated by the Ombudsman in the Alternative Report.
Article 33. National implementation and monitoring
[33] Pursuant to Section 2 of the Law On Convention on the Rights of Persons with Disabilities, the Ombudsman, being an independent institution, was delegated to ensure monitoring of implementation of CRPD referred to in Article 33 (2) of the CRPD.
The Ombudsman has reviewed individual disputes concerning persons with disabilities (violation of the discrimination prohibition), has proposed amendments to the applicable laws and regulations (systemic improvements) and has also conduced several evaluation/monitoring activities on various aspects of the rights of persons with disabilities within the scope of the CRPD.
Since 2015, every year the Ombudsman organises a conference dedicated to the CRPD and persons with disabilities are invited to take part therein. Another event organised along with the conference is networking event for persons with disabilities NGOs which can introduce visitors to their work. In addition, every year the Ombudsman organises an award ceremony with several nominations for NGOs representing persons with disabilities. The mentioned events are organised by the Ombudsman in close collaboration with the organisation for people with disabilities and their friends “Apeirons”.
The collaboration with the organisation for people with disabilities and their friends “Apeirons” dates back to 2011. Informative campaigns and various monitoring visits have been organised within the scope of this collaboration (Institution monitoring, monitoring of higher education institutions, etc.). Furthermore, this organisation is also involved in matters concerning accessibility issues of persons with disabilities.
Through collaboration with the resource centre for people with mental impairments “Zelda” the Ombudsman has contributed to the advancement of amendments to the legal framework concerning legal capacity restrictions, as well as elaborated two informative materials “Placement in a Psychiatric Hospital if a Compulsory Measure of a Medical Nature is Imposed” and “Placement in a Psychiatric Hospital Against the Person’s Will” in 2017.
In 2017, the Ombudsman in collaboration with the organisation for people with disabilities and their friends “Apeirons”, the Latvian Association of the Deaf, the association “Redzi mani” and the Latvian Support Association for People with Impaired Hearing “Sadzirdi.lv” started working on an informative material for employers regarding reasonable accomondation for employees with various types of disabilities.
The Ombudsman monitors the implementation of the CRPD by taking into account the priorities set and also through collaboration with NGOs representing persons with disabilities.
Summary
Having evaluated the Report and the Response Report drafted by the Government of the Republic of Latvia, the Ombudsman points out the following:
[1] The Government of the Republic of Latvia as an executive power has provided information on the legal framework, instead of implementation of CRPD in practice. In Ombudsman’s opinion, ascertaining that the national legal framework would be in line with the CRPD is only a part of the implementation of the CRPD, because it is most important how the relevant laws and regulations are implemented in practice.
For this reason the Ombudsman considers that incomplete information has been provided to the UN Committee on the implementation of the CRPD in the Republic of Latvia.
[2] The Ombudsman indicates that the Response Report lack information on the actual situation: the waiting time to access technical aids and rehabilitation services; the quality of technical aids; the implementation of laws and regulations in practice (for example, monitoring of accessibility requirements in construction process or in respect of public transport), etc.
[3] Consequently the Ombudsman appeals to the UN Committee to take into consideration the issues specified by the Ombudsman in the Alternative Report and suggested recommendations to ensure more effective implementation of the CRPD in the Republic of Latvia.
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