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The National Human Rights Commission of Mongolia (NHRCM) is an independent national human rights institution accredited with A status by the Global Alliance of National Human Rights Institutions and has a mandate provided by the Law on the National Human Rights Commission of Mongolia adopted in 2000 and renewed in 2020.
INFROMATION SUBMITTED TO THE UNITED NATION’S COMMITTEE AGAINST TORTURE BY THE NATIONAL HUMAN RIGHTS COMMISSION OF MONGOLIA IN ACCORDANCE WITH THE LIST OF ISSUES RELATED TO THE 3RD PERIODIC REPORT OF MONGOLIA ON THE IMPLEMENTATION OF THE CONVENTION ON CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT
[bookmark: _Hlk178631215]National Human Rights Commission of Mongolia (hereinafter the NHRCM or the Commission), in accordance with the List of issues delivered by the United Nation’s the Committee against Torture in relation to the third periodic Government report of Mongolia on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, is hereby expressing its position as follows:
Legislative framework
We appreciate the fact that Mongolia has fulfilled its obligations under international treaty and made efforts towards strengthening relevant structures, organization, funding, and human resource capacity, by focusing on the implementation of the Convention, adopting and improving relevant laws, and improving the effectiveness of operations during the cycle of its third periodic report on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 
Law on the National Human Rights Commission of Mongolia was renewed with strengtehened institutional independence and autonomy and reflected provisions necessary to handle complaints and allegations of torture. We highlights this legislation as it set legal framework of an independent and autonomous mechanism for the prevention of torture by establishing the position of Commissioner on prevention of torture within the structure of the National Human Rights Commission of Mongolia.
Although the Government implements the Convention, the national human rights institution and civil society oversee and implement preventive measures by means prescribed by the law, the NHRCM considers it is necessary to take further measures in the following areas for objective outcomes towards intensifying actions for prevention work torture and other forms of cruel, inhuman or degrading treatments.
One. NHRCM criticizes prolonged delay of establishing an entity to investigate crimes of torture independently in compliance with recommendation issued by the Committee through its previous Resolution after considering the 1st and 2nd periodic government reports. The Government Cabinet developed draft amendment to the Criminal Procedure Code to establish an independent investigation service under the State Prosecutor General in 2019 and submitted it to the Parliament of Mongolia, but the legislature did not support it. Furthermore, in connection with the consideration of the 22nd annual report on human rights and freedoms in Mongolia in 2023, the Parliament of Mongolia issued Resolution No. 35 and assigned the Government Cabinet with the task of "studying and presenting the issue of establishing a structure for the independent investigation of torture crimes." To date, no concrete submission has been made. In accordance with the information the NHRCM has received, there have been total 414 complaints and allegations of torture registered and investigated for the past 7 years, out of which 14 cases connected with 30 persons have been resolved. 21 officials of police organisation, 5 officers of intelligence organisations, 2 officers of anti-corruption organisation, 1 prosecutor, and 1 officer of court decision enforcement organisation were prosecuted. Majority of them were punished with monetary fine and/or released from criminal sanctions based on expiry of statute of limitation, and 3 persons were exonerated. According to the order adopted by the State Prosecutor General, the police, intelligence and anti-corruption agencies, which are responsible for the investigation, investigate one another for allegations of torture, which have a negative impact on efficiency of the independent and effective investigation of this type of crime. 
[bookmark: _Hlk178631433]Two. Lack of legal framework for the medical, social, and mental care and support for the re-entry of victimes into social life towards effective protection of victims of crimes of torture, remedy, rehabilitation of victims leads to circumstances where victims are victimized again due to relevant prolonged multiple processes of claiming compensation for the incurred damage and various obstacles faced in acquiring necessary evidence. Although according to the Government's Special Fund Law, victims of torture, inhumane treatment, illegal detention, and false convictions are provided with the compensation specified in the court decision, the damage to morale and honor is not compensated. In addition, due to lack of funding in the state budget, damages are compensated in installments from year to year. For further actions, the NHRCM proposed to the Sub-Committee on human rights of the Parliament of Mongolia to study and resolve the issue of passing a specific law on compensation for damage for the victims of torture.
During the reporting period there has not been sufficient actions taken to compensate damage and to provide medical and social support and assistance in adapting in society for the victims of the criminal case who were tortured while being investigated for the assassination of renovned statesman Zorig Sanjaasuren. 
[bookmark: _Hlk178631735]Three. Conditions of prisons are not improved in compliance with the UN Standard Minimum Rules for the Treatment of Prisoners and Rules for the Protection of Juveniles Deprived of their Liberty. Due to the increase in the number of inmates in prisons, there are cases where the space per prisoner exceeds the legal limit. Some prisons operate in buildings and facilities that have reached the end of their utilization lifetime. There is a situation where the rights of inmates and staff are being violated due to the non-compliance of sanitary facilities, toilets and waste water disposal infrastructure. In particular, the renovation of the buildings and facilities of the special educational institution (prison), where coercive measures to deprive minors of their freedom are implemented, and women's prison No. 407 are still slow to meet the standards. Due to the location of children's prisons and women's prisons in Ulaanbaatar, it is difficult for inmates to have visits in person, and due to financial and time constraints, it is difficult for families to visit inmates in accordance with the environment prescirbed in the law. Due to the insufficient number of doctors, hygienists, and nurses in prisons and the lack of necessary equipment, the right of inmates to medical care is violated, the diagnosis and symptoms of diseases are detected late, and there are cases of death due to diseases. It is necessary to solve the budgetary and financial issues necessary to improve the conditions of prisons, to guarantee the right of prisoners to medical care, and to bring the availability of food and calories to the requirements stipulated by law.  
Four.  Status of torture and cruel, inhuman or degrading treatment or punishment.  The National Human Rights Commission regularly receives complaints on alleged torture from prisons and pre-trial detention facilities. 22.5 percent of the 1,141 prisoners who participated in the NHRCM's study said that they had been subjected to inhumane and degrading treatment and punishment by prison staff, and 30.2 percent said that they had seen other prisoners being subjected to torture and inhumane treatment. The prisoners who took part in the interview said that it is common for prison staff to misbehave, discriminate, mistreat and harass prisoners by interpreting the laws in their own way. There are also cases where inmates quarrel with and harass one another, insult each other’s dignity, and are exposed to illegal actions by prison staff. For example, the NHCRM discovered forms such as inhumane treatment and intimidation by special civil servants in prisons, aggravated solitary confinement for up to one year by the prosecutor's decision, strict confinement in the disciplinary facilities for up to 30 days, and repeated calling of parents' names for the purpose of abstinence and had concerned officials held accountable. Despite the policy of segregating sexual minorities as much as possible in pre-trial detention facilities, there is a lack of segregation and protective measures in prisons. The NHRCM is concerned that it received information on risks in this connection and even violation of human rights. 
Five. Within the framework of the draft law initiated by the Government Cabinet, in 2024 the Parliament of Mongolia amended the relevant law on the pre-trial detention and arrest of suspects in accordance with international standards to apply detention and arrest measures to crimes punishable only by imprisonment, and effectively conduct court hearings and enabled right of detainees to appeal to the court after their release. On the other hand, the regulation that the period of detention of the defendant who is detained during the court proceedngs is not included in the total period of detention was included in the law, which is a regulation that violates the right to personal liberty. Through this a person can be detained during the judicial stage for period of unlimited number of months. 
Six. The conditions of arrest facilities and training and educational measures do not meet the standard requirements. In infringement cases, the punishment of arrest and rehabilitation and arrest measures are implemented together in the local police stations. Although the law where rehabilitation facilities are operated under the jurisdiction of the police, and arrest facilities under the jurisdiction of the court decision enforcement agency was adopted in 2017, enforcement is still insufficient, and there is still environment where human rights are violated. For example, sanitation and environmental conditions, the food production area is outdated, ventilation is poor and humid, and proper environment for training activities is not created.  Although the current law stipulates that it will enter into force on the 1st of January, 2025, it is not possible to enforce it due to the lack of 14 premises and necessary human resources in the court decision enforcement organization.
Seven. There are still cases where persons suspected for crimes are forced to prove his/her guilt and subjected to forced testimony. In accordance with inquiries and preventive visits conducted by and complaints lodged to the NHRCM, it is still common problems such as lack of rooms specially equipped for interviews, insufficiency of surveillance camera or absence of technical possibility to keep, protect, and copy video recordings. In most cases, detectives and investigators conduct interviews with people involved in the case and take statements in their office rooms.  In this connection, the NHRCM has received information on attempted forced testimony and allegations of torture. Adopting the standards of the room for taking statements and interviews and implementing them in a single line is important for creating conditions for the normal conduct of investigations, guaranteeing of freedom from torture and inhumane treatment, protection of human rights and freedoms, and ensuring security.  Furthermore, during the criminal proceedings, family members and close relatives are subjected to psychological pressure, body inspections and searches, and the freezing of financial accounts and assets. 
Eight. Within the scope of proceedings of juvenile cases the revision of the Law on the Establishment of Courts adopted by the Parliament of Mongolia on the 5th of June, 2024, stipulates that the Court of First Instance of Family and Children's Affairs shall be located in the Capital Area Ulaanbaatar, and the Law will enter into force from the 1st of January, 2026. 
Nine.  Death penalty was abolished, and life sentence was legalised instead. Life sentence is served in the special court decision enforcement unit, where inmates can not communicate with on another while they are in their cells and in the course of free time and daily activities. They are always under constant strict control (always with hand and leg cuffs) when they have a bath, receive visits, and have interviews with independent competent authorities and officials. While TV sets are set on the wall outside of cells to be used between two inmates, technical facilities and training materials have become obsolete. Work for the preparation of living conditions of inmates in adjustment with distinctions of life sentence was not made necessary investment with the attention at policy level. Not an inmate has ever had chance to work for period of 1-6 years, and  the relevant provision of the Law on court decision enforcement under which 2 inmates can be accommodated in one cell are never implemented. These are forms of inhumane treatments with inmates. It is important to legalise life sentence as an independent type of sentence and to comply its regime, organisation, and educational and employment standards in line with human rights principles and norms. 
Ten. The issue of improving the legal framework for the use of medical coercive measures for people with mental disorders is still pending. For example, inpatients’ rights are violated due to implementation of the forced treatment measures applied to people who have committed crimes and violations in the same environment and lack of insufficiency of facilities and rooms that meet the standards. In addition,  there is an increase in the number of people with mental disorders in prisons, but the use of medical coercive measures is insufficient. In future the number of inmates with mental disorders will increase. There is also a need to create a community-based mental health care system to discharge people who have completed treatment. In addition, there is a pending issue of improving the laws and regulations for conducting psychiatric tests during the handling of infringements and measures to enforce them. 
Eleven. Although the law enforcement agencies are adequately taking measures to stop acts of domestic violence and to hold the perpetrators accountable, the training provided to domestic violence offenders in prisons and detention centers is not effective. Due to the lack of abundance of arrest facilities, insufficient training environment, and inadequate training materials and content, the number of crimes and violations continues to increase, and they are repeated. Although the issue of protecting child victims of domestic violence is going on normally, it is necessary to fix the issue of child protection as expiry of the length of stay of child victims in shelters stipulated by the law and relevant regulations creates risks.
Conclusion and Recommendations
In conclusion, NHRCM deems it is necessary that the Government of Mongolia must take further efforts to ensure full implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and propose to the CAT to provide the following recommendations to the Government of Mongolia:
1. Reitirate strongly to establish a mechanism to independently investigate law enfrocement organisations and officials for torture and alleged other cruel, inhuman or degrading treatment or punishment;
2. Set up legal framework for the medical, social, and mental care and support for the re-entry of victimes torture crimes into social life towards effective protection of remedy and rehabilitation of victims;
3. Improve the conditions of pre-trial detention facilities in line of the requirements set out by the UN Minimum Rules for the Treatment of Prisoners and Rules for the Protection of Juveniles Deprived of their Liberty and ensure its effective implementation;
4. Makes legal framework steps to protect those who are being detained in pre-trial detention facilities at the decision of the court from being detained without maximum limits of the number of months of detention by setting the minimum length of detention during the judicial proceedings.
5. Adopt a specific law to ensure the compensation are made and make financial and investment measures to ensure the compensation for the damage of victims of torture crime are guaranteed for the implementation; and;
6. Create a community-based mental health care system to discharge people who have completed treatment and improve the laws and regulations for conducting psychiatric tests during the handling of infringements and measures to enforce them;
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