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Introduction
This report was prepared by the Youth Human Rights Movement, “SOVA” Center for Information and Analysis, the Committee against Torture, "Coming Out" LGBT group, Transgender Legal Defense Project, LBTIQ-women Group, Saint Petersburg regional human rights organization “Soldiers' Mothers of Saint Petersburg" and "Public Verdict" Foundation in view of the review of Russian Federation's replies to the List of Issues concerning the seventh periodic report of the Russian Federation to the United Nations Human Rights Committee.
The report contains 2 main sections, the first of which contains 3 thematic sub-sections providing information on implementation of specific provisions of the ICCPR by the Russian Federation grouped according to the parts of the List of Issues, namely:
· Non-discrimination, equality between men and women, prohibition of
advocacy of national, racial or religious hatred (arts. 2–3, 20 and 26);
· Right to life and prohibition of torture and other cruel, inhuman or
degrading treatment or punishment, liberty and security of person, and
treatment of persons deprived of their liberty (arts. 6–7, 9–10 and 16);
· Freedom of conscience and religious belief, freedom of expression,
right to peaceful assembly, freedom of association and the right to participate
in public life (arts. 2, 18–19, 21–22 and 25–26).
The second section provides some additional information regarding topics not covered by the List of issues.
Contacts:
International Youth Human Rights Movement
394000, Russia, Voronezh, Tsyurupy str., 34, office 303
w-un@yhrm.org
http://yhrm.org
"SOVA" Center for Information and Analysis

103982, Russia, Moscow, Luchnikov lane, 4, entrance 3, office 2
mail@sova-center.ru
http://www.sova-center.ru/en/
Interregional non-governmental organization "Committee against Torture"

603000, Russia, Nizhny Novgorod, Gruzinskaya str., 7 "B"
komitet@pytkam.net
http://pytkam.net/eng
Human rights organization “Soldiers' Mothers of Saint Petersburg"
Russia, Saint-Petersburg, 190000, Raz'ezzhaya str. 9

soldiersmothers@yandex.ru 
http://soldiersmothers.ru/
"Coming Out" LGBT group
contact@comingoutspb.ru 
http://comingoutspb.com/
Transgender Legal Defense Project
http://pravo-trans.eu/
Pravo.Trans@gmail.com
LGBTIQ-women group

"Public Verdict" Foundation

Russia, Moscow, 11907 Pyzhevsky per. 5/3

info@publicverdict.org
www.publicverdict.org
I. NGO additional comments to the List of Issues

Non-discrimination, equality between men and women, prohibition of advocacy of national, racial or religious hatred (arts. 2–3, 20 and 26)
ISSUE 2

Please indicate whether steps have been or are being taken to adopt comprehensive anti-discrimination legislation that addresses discrimination in all spheres, including in the private sphere, prohibits direct, indirect and multiple discrimination, contains a comprehensive list of grounds for discrimination, including colour, political or other opinion, national origin, property, birth, sexual orientation and gender identity, and provides for effective administrative and judicial remedies.

ISSUE 4

Please report on measures taken to combat discrimination, intolerance, hate speech, including on the part of officials, religious leaders and the media, as well as violence against activists and representatives of the lesbian, gay, bisexual and transgender (LGBT), and to eliminate the widespread impunity for such acts.
In its Replies, the Russian Federation stated that in accordance with the Russian legislation "discrimination against any social group, including the group of members of the LGBT community, as well as an insult of such groups, is an offense. Insult in a public speech or media, as well as the use of person’s official position for discrimination, entails increased liability." Unfortunately, we observe the opposite practice in cases of insulting of LGBT people and LGBT human rights defenders, as well as in cases of discrimination.

Insults and hate speech against LGBT  
In St. Petersburg Vitaliy Milonov, a deputy of the Legislative Assembly of St. Petersburg, systematically insults members of the LGBT community and LGBT human rights defenders.  This includes public appearances and the use of mass-media. He also expresses support for the infringement of the rights of this group of people or justify attacks on them. Despite the best efforts of the victims of such statements and their lawyers, all attempts to bring the deputy to justice failed.
On September 19, 2013, deputy Vitaly Milonov came to the opening of the Queer Culture Festival and publicly insulted the festival's participants and volunteers by calling them “animals,” “AIDSy,” “fags,” etc. When K., a lawyer with “Coming Out” LGBT Group, concerned about impending fighting, called the police, Milonov verbally attacked her, calling her a snitch and then using the Russian derogatory term for “dyke” twice. The incident was captured on video, heard and witnessed by many people. 

After the incident, K. reported it to the prosecutor's office seeking administrative proceedings against the MP for the insult and discrimination, but her request was denied on the ground that Milonov's impunity as a member of parliament could not be waived. She tried to appeal the decision, but without success.

K. also attempted to sue Milonov requesting a district court to find a violation of her right to privacy and non-discrimination and to award non-pecuniary damages. However, both the first instance and the appeal courts denied her claims.

Despite the assurances of the Russian Federation that an insult against members of LGBT as a social group entails liability, in practice, investigators do not recognize LGBT as a social group, making it impossible to prosecute for homo- or transphobic hate speech.
In November 2013, immediately following the attack on the “Rainbow Tea party”, Vitaly Milonov was interviewed by a popular media outlet in St. Petersburg and made a series of homophobic statements justifying the violence and abuse of LGBT rights. In particular, he said that the attack had been staged by LGBT activists themselves. 

A.P. who was a victim of the attack in question appealed to the Investigative Committee with a request to institute criminal proceedings against MP Milonov for hate speech. The investigators sought expert opinions on the case. Some of the experts confirmed that Milonov's interview contained hate speech against LGBT as a social group, while some others argued that LGBT cannot be defined as a social group, and the latter opinion was used to deny the request to open criminal proceedings.

Persecution and discrimination against teachers among LGBT people and rights defenders.  
Today in Russia, there are organized groups collecting information on such teachers, their private lives and civic positions, in social networks, on websites and forums, and then forwarding this information to school administrations and educational authorities with a demand that teachers who "promote perversion" should be banned. One such activist alleges that he has caused 29 LGBT teachers across Russia to be fired from their jobs.
 Human Rights Watch has documented seven cases where LGBT people or their supporters were threatened with dismissal or forced to leave their teaching jobs at universities, schools, and educational centers for children.
 According to “Coming Out” LGBT Group monitoring data, in 2014 Timur Isayev in St. Petersburg persecuted at least six teachers. 

Typically, victims resign of their own accord, but some get fired by the employer.

In December 2014, Special School No. 565 (a school for children with special needs) in St. Petersburg fired A.K., a music teacher, after the school director and the district administration received information about the woman's private life. Someone calling himself Timur Isayev known for persecution of teachers who support the LGBT community had collected this information in social media and disseminated it. After receiving information about the teacher from Timur Isayev, the administration notified the teacher that her sexual orientation was incompatible with working in the school – even though before the incident, the teacher was not talking at the workplace about her personal life. The school director gave her a choice between voluntary resignation and being fired with a negative record in her employment history. The woman refused to resign of her own accord, and the director fired her acc.to Article 81, paragraph 8 of the Russian Labor Code (making it legal to dismiss an employee "in case of commitment of an immoral deed by an employee who is performing pedagogical functions if this immoral deed makes continuation of performing job function by this employee impossible."). In firing the teacher, the director emphasized on many occasions that he had no problems with A.K.'s performance as a teacher, but that he was under strong pressure from the authorities and had to let her go. A case is currently pending before the Kirov District Court of St. Petersburg on whether the teacher's dismissal was unlawful.

ISSUE 5
Please indicate whether the State party plans to include language and nationality among the hate-motivation grounds that are recognized as aggravating circumstances in article 63 of the Criminal Code.
Language and nationality as such are not included in article 63 of the Criminal Code among the hate-motivation grounds that are recognized as aggravating circumstances, and there is no sign they ever will. However, there are no cases indicating that the law needs this amendment. If a crime is recognized by the law enforcements as a hate crime at all, then language or nationality would automatically fall into the category of ethnicity or race which are among the recognized ones.

With reference to the Committee’s previous concluding observations (CCPR/C/RUS/CO/6, para. 11), please provide information on measures taken: 

(a) to combat racist and xenophobic acts, including racially motivated crimes, particularly targeting non-Slav persons, including migrant workers, from Central Asia, the Caucasus, Africa and persons of Roma origin, as well as Islamophobia and anti-Semitism;
According to preliminary numbers given by SOVA Center for Information and Analysis, in 2014, 19 people were killed in 25 regions of Russia in racist attacks, while another 103 were injured. Additionally, two people were subjected to serious threats on their lives. These numbers tend to grow in time, because some of the incidents become known only when relevant court decisions are made public, which may take months. So, it is early to compare these numbers with those of the previous years (in 2013, 21 person was killed, according to SOVA, and 178 people injured).

Central Asians continue to represent the main targets of racist violence, with ten people killed and 17 injured; along with people from the Caucasus, with three killed and 13 injured; and people simply identified as “non-Slavic in appearance,” with three killed and 17 injured. There were also several groups classified by different characteristics, no member of which was killed in racist attack: people with dark skin (10 injured), members of various religious groups (15 injured), members of youth and informal political groups (12 injured), members of the LGBT community (seven injured), homeless (two injured), Roma (three injured) and Jews (one injured). The numbers also include people attacked incidentally as witnesses of attacks who tried to interfere or just passersby (five injured).

No fewer than 19 convictions on charges relating to racist violence have considered the acts as motivated by hatred. 42 people (five of them receiving suspended sentences without further sanctions) in 17 regions of the country were convicted.

In 2013, number of convictions for violent hate crimes was 32, number of convicts was 55, and 16 of them received suspended sentences or were released from punishment.
(b) to prevent the proliferation and functioning of extremist groups, such as ultranationalist, racist and neo-Nazi groups, including skinheads and Cossacks patrols;
Six trials this year properly applied the law on organization of extremist activities, or participation therein (Article 282.1 of the Criminal Code), sentencing 13 individuals total in Moscow and the republics of Bashkortostan and Tatarstan. Those convicted were the creators of the cells of Caucasus Emirate and at-Takfir va al-Hijra international groups, as well as the creators and participants in the nationalist organizations Spiritual-Ancestral Empire Rus, the Northern Brotherhood, and the Slavic Union (also known as Slavic Force, both of which are abbreviated as SS in Russian). 

As for the Cossacks, both as individuals and organizations, they continue to participate in and sometimes to lead xenophobic actions, some of which include violence
.
(c) to address the use of discriminatory language against national, ethnic, religious or other minorities, and xenophobic and racist rhetoric in political discourse, in particular during electoral campaigns, and in the media.
145 guilty verdicts were issued, against 148 individuals, for propaganda – either under Article 282 of the Criminal Code (incitement to hatred) or Article 280 (public calls to extremist activity) – in 53 regions of Russia. Thirteen of those convicted received suspended sentences and 21 were deprived of their liberty, but almost all were sentenced to various prison terms in connection with other crimes. The number of sentences for propaganda is several times greater than all the other convictions. As usual, the offenders are primarily users of the social networks prosecuted for sharing various xenophobic materials. This practice is hardly reasonable or effective. However, the penalties for propaganda have become increasingly adequate; most of the offenders are sentenced to mandatory or corrective work.

In 2014, the Federal List of Extremist Materials has grown from 2180 to 2561 entries. It contains a big number of errors and repetitions. The system of blocking access to Internet content for “extremism” has become operative. The relevant addresses are added to the Unified Registry of Banned Websites. Restrictions are also imposed in extra-judicial manner, in accordance with the “Lugovoy Law.” The effect of all these measures is, of course, difficult to quantify, but the amount of online or offline hate propaganda demonstrates no signs of shrinking.

As to the use of the discriminatory language by the politicians, a characteristic example was a 2013 electoral campaign for the Mayor of Moscow, when all of the candidates, including oppositional Sergey Mitrokhin and Alexei Navalny, used anti-migration rhetorics directly or indirectly based on the concept of “ethnic criminality”.
Please provide relevant statistics regarding the number of complaints, the investigations and prosecutions initiated, the number of actual criminal convictions, sentences imposed on perpetrators and remedies granted to victims.
There is no official data available on the number of complaints, investigations and prosecutions initiated, sentences imposed on perpetrators and remedies granted to victims.  As to the number of actual criminal convictions, there is official information available. However, this is not a differentiated statistic information. Concerning the fact, that the definition of “extremism” is very broad and includes violent as well as non-violent activities, the official statistics can not be considered as comprehensive. 
Please also comment on the limited use of article 282 of the Criminal Code (“incitement of hatred and enmity and abasement of human dignity”) to prosecute racially motivated acts and on the qualification of many such acts as “hooliganism” under article 213 of the Criminal Code.
There is no such a problem of the limited use of article 282 of the Criminal Code. It is widely used, although sometimes inappropriately, as such or in combination with other articles.
In 2011, Resolution No. 11 of the plenary meeting of the Supreme Court of the Russian Federation “Concerning Judicial Practice in Criminal Cases Regarding Crimes of Extremism” was adopted. The Court clarified a number of controversial issues regarding the distinctions that determine different qualifications of alleged extremist acts.

First, it confirmed that mass distribution of prohibited materials could be considered a criminal offense under Article 282, if the prosecution proves direct intention of inciting hatred.

Second, the court found the application of Article 282 to violent crimes, if they were aimed at inciting hate in third parties, to be appropriate; for example, through public and provocative ideologically motivated attack. Various acts of vandalism, when they result in a public message, such as, for example, a graffiti inciting hate, should be considered under the aggregation of the relevant articles (i.e. Articles 214 and 244) and Article 282.

Third, the court stated that in order to find a person guilty of involvement in an extremist group (Article 2821 of the Criminal Code) any form of participation was sufficient, even if no other crimes were committed.

The ruling also contained a number of important points, which had been raised by experts and human rights advocates for many years, and were needed primarily in order to eliminate inappropriate law enforcement.

First, the court stated that criticism of officials and politicians should not qualify under Article. 282, since, in this respect, they cannot be held equal to ordinary citizens.

Second (and this is even more important in the context of Article 282), the criticism of political, religious and ideological beliefs and associations, as well as national and religious customs in and of itself does not constitute hate speech.

Third, the court prohibited to ask the experts (linguists, psychologists, and others) any questions related to the legal evaluation of the offense. For example, the examiner can not ask the question of whether the materials under review were intended for inciting national hatred. Thereby, the Supreme Court merely restated a founding principle of the criminal procedure legislation - the legal issues always remain the responsibility of the investigation and the court.

However, the Resolution did not eliminate all the blind spots in the anti-extremist legislation. In particular, it gave no clarification regarding the kinds of groups enjoying the protected status under the anti-extremist legislation, in its part relating to the motive of hatred toward a social group. The core meaning of the Criminal Code Article 2822 ("organization of an extremist group") also remained without any clarification; for example, whether activities conducted under a different name and logo, but by the same persons and for the same purpose, could be considered a continuation of activities by the banned organization.
As to the article 213 on hooliganism, it contains a provision on hate motive, and technically can be used to prosecute such actions (part 1, par. "b" Gross violation of the public order which expresses patent contempt for society, based on political, ideological, racial, ethnic or religious hatred or enmity, or based on hatred or enmity towards any social group).
Right to life and prohibition of torture and other cruel, inhuman or degrading treatment or punishment, liberty and security of person, and treatment of persons deprived of their liberty (arts. 6–7, 9–10 and 16)

ISSUE 10

With reference to the Committee's previous concluding observations (CCPR/C/RUS/CO/6, para. 12), please clarify whether measures are being taken to abolish the death penalty de jure. 
The Russian Federation did not take any measures to abolish the death penalty de jure. Moreover, members of the State Duma and other officials from time to time launch discussions on withdrawal of the moratorium on the execution of death sentences alleging as a reason the fact that different surveys demonstrate that "the majority of the Russian population considers death penalty as an efficient measure to prevent severe crimes and fight criminals". The most recent discussions of this kind have arisen after the delegation of the Russian Federation was deprived of the voting rights in the Parliamentary Assembly of the Council of Europe.
ISSUE 12

With reference to the Committee's previous concluding observations (CCPR/C/RUS/CO/6, para . 15): 
(a)
please indicate the measures taken: (i) to amend the definition of torture with a view to include the involvement of a public official or other person acting in an official capacity in inflicting, instigating, consenting to or acquiescing to torture as well as acts aimed at coercing a third party as torture; (ii) to criminalise torture as an independent crime in the Criminal Code; (iii) to ensure that evidence procured by torture is inadmissible in legal proceedings;  
The Russian Federation did not take any measures aimed at clarification of the definition of "torture" in the legislation or at criminalization of torture as a separate crime.
(b)
please comment on the extremely low number of prosecutions and actual convictions of law enforcement officials for torture and ill-treatment under article 117 (cruel treatment) of the Criminal Code despite the reported widespread practice of torture and ill-treatment, and on the prosecution of such acts mostly under articles 286 (abuse of power) and 302 (extracting confessions) of the Criminal Code; 
In assessing the statistical data provided by the Russian Federation, the following circumstances should be taken into account. 

The Russian authorities keep statistics on reported offences, opened criminal proceedings, and persons convicted and acquitted under the Criminal Code articles. However, the Russian Criminal Code does not contain a single article covering all types of torture committed with the involvement of public officials. 

Article 117 of the Criminal Code is applied to prosecute private individuals for ill-treatment of others, but it does not apply to acts of torture committed by public officials acting in their official capacity. One cannot rule out that the total number of convictions under article 117 of the Criminal Code includes those involving torture committed by private individuals at the instigation of, or with consent from public officials, but it is impossible to determine their exact number.

Article 302 of the Criminal Code does not apply to all public officials, but only to investigators and inquiry officers and only to the use of torture to elicit testimony. Torture committed by investigators and inquiry officers for other purposes, and torture committed by other public officials is not covered by article 302 of the Criminal Code. This fact, in particular, may be the reason for the relatively small number of reported offences and convictions under article 302 of the Criminal Code. 

Where torture is not committed with the purpose of obtaining testimony, and where the perpetrator is a public official other than investigator or inquiry officer (e.g. a police officer or a prison guard), courts and investigating bodies prosecute such offences under article 286 of the Criminal Code. In assessing these statistics, it is important to bear in mind that besides torture, article 286 of the Criminal Code also covers other types of excess of authority which do not involve torture. For this reason, the sum total of official statistics on the number of complaints against excess of authority, the number of criminal proceedings opened into excess of authority, and the number of officials convicted for excess of authority does not allow one to separate complaints, prosecutions and convictions in cases involving torture and to find out the relevant numbers.

Consequently, the sum total of statistics under articles 117, 286 and 302 of the Criminal Code does not allow for an accurate assessment of the prevalent use of torture and the effect of measures taken to prevent and suppress it. 

Numerous recommendations to disaggregate state statistic made by different international bodies including UN CAT were not implemented, approach to organizing state statistic remains the same.

(c)
please report on measures taken to effectively combat impunity for torture and ill-treatment, including for the purpose of eliciting confessions, and to ensure prompt and impartial investigation of such cases, penalties commensurate with the gravity of such crimes, and effective remedies to victims. In this respect, please provide information on the number of reported cases of torture and ill-treatment, the investigations and prosecutions initiated, the number of actual criminal convictions under article 117 of the Criminal Code and related articles, the penalties imposed and the remedies granted to victims;
In Russia today, the thoroughness of investigation into complaints and reports alleging crimes by law enforcement officers is far from satisfactory, particularly in regard of complaints alleging torture and ill-treatment in police custody. According to human rights organizations that provide legal assistance to victims of torture and ill-treatment, inquiries and investigations into complaints of torture and ill-treatment are usually ineffective—investigators are often passive in responding to such reports, fail to take the necessary steps to obtain and secure available evidence, issue unreasonable decisions, etc. The ineffectiveness of inquiries and investigations into complaints of torture and ill-treatment by police has been confirmed in many judgments of Russia's domestic courts
 and the European Court of Human Rights.

Urgent measures are needed to address the problem; such measures should take into account any factors affecting the quality of investigation, as well as any steps already taken to improve the situation and the results achieved. 
Conflict of Interest Affects the Quality of Investigation
One of the reasons why investigations into torture and ill-treatment are often ineffective is that the Russian Federation Investigative Committee's (hereinafter, the RF IC) investigators working at the local (district) level experience a conflict of interest since they investigate both ordinary crimes and reports of torture by police.
 In investigating ordinary crimes, IC's officers collaborate closely with the local police force; therefore, they are reluctant to conduct thorough and objective inquiries and investigations into complaints of torture allegedly committed by the same police officers. 

A tragic incident in the Dalny Police Station in Kazan illustrates how this conflict of interest prevents effective investigation into torture reports. In February 2012, officers at the Dalny Police Station raped a detainee trying to force a confession, causing his death. 

The incident triggered a massive public outcry. The investigation supervised by the RF IC's top officials revealed a history of numerous complaints brought to the investigative authorities in Kazan by citizens alleging torture at the hands of the Dalny police officers. The local investigators, however, had failed to conduct proper investigations into earlier complaints and allowed police crime to continue with impunity, resulting in a detainee's death. 
Special Purpose Units Set Up to Improve Investigations into Crimes Allegedly Committed by Law Enforcement Officials
Following the incident in Dalny, the IC Chairman issued an order on Additional Measures to Support the Investigation of Crimes Committed by Law Enforcement Officials
 on April 18, 2012. The order provided for the establishment of special purpose units tasked specifically with investigating crimes allegedly committed by law enforcement officers. According to the order, such units were to be set up at the RF IC Main Headquarters and at the IC departments in each federal district and also in the city of Moscow, in the Moscow metropolitan area, and in the city of St. Petersburg. In addition to investigating already pending cases against law enforcement officials, these units were made responsible for conducting initial inquiries into new reported crimes in this category.

The purpose of setting up separate units was to avoid the conflict of interest that hindered effective inquiry and investigation into allegations of torture at the hands of police and other law enforcement agents.
Barriers to Better Performance
Now, almost three years since the special purpose units were first set up, one has to state with regret that they have failed to live up to their full potential—contrary to expectations, their establishment has not resulted in any noticeable improvement of the quality and effectiveness of inquiries and investigations into allegations of torture and other crimes perpetrated by law enforcement officials. 

The main problem is that most individual reports alleging such crimes are never brought to the attention of the special purpose units. The Public Verdict Foundation and its partner NGOs have been consistently receiving calls for help from individuals whose complaints of torture and other abuses at the hands of police have not been properly reviewed and investigated. Our analysis of these appeals shows that despite the existence of special purpose units tasked with investigating police crime, most reports of torture and ill-treatment are still reviewed and investigated by regular IC divisions at the local level. For example, the Public Verdict Foundation is currently providing legal assistance to victims of torture in 66 cases in eight federal districts; of these, only two cases have been referred to special purpose units, while the remaining 64 torture complaints are being handled by ordinary investigators, and their performance in investigating these cases is questionable in many aspects. 

There are a number of reasons—of both institutional and regulatory nature—as to why reports of torture and ill-treatment at the hands of police do not end up in special purpose units tasked specifically with investigating this type of crimes, namely:
· people lack information on the option—or the procedure—of submitting their complaints to the special purpose units;

· there is no clear-cut boundary between the mandate of the special-purpose units tasked with investigating crimes committed by law enforcement officials and the responsibilities of other RF IC's subdivisions; and

· no clear procedure has been established to ensure that ordinary IC divisions refer all relevant complaints to the special purpose units.

· Lack of Public Information on Reporting Abuse to Special Purpose Units
No public information is available at the moment on how individual victims of torture and other abuse by law enforcement agents can take their complaints to special purpose units for investigation. 

The RF Investigative Committee's official website only says that individuals can request an appointment with the head of the special purpose unit based at the RF IC's Headquarters in Moscow. It is obvious that many of those who do not live in or near Moscow are not likely to benefit from this complaint procedure, being unable to come all the way to Moscow for a personal appointment. There is no publicly available information on how to apply in person or in writing to one's nearest special purpose unit, given that such units are located in federal districts, as well as in Moscow, Moscow Area, and St. Petersburg. 

Having no information on where and how to appeal, torture victims cannot take advantage of the new complaint mechanism designed specifically to improve the effectiveness of investigations into torture and other crimes committed by law enforcement officials; thus, victims continue to file complaints with regular local IC divisions, prosecutors' offices, or other authorities who, in turn, refer the complaints to the local IC divisions.
· No Clear Distinction of Responsibilities
The order establishing the special units indicates that they are authorized to inquire into, and to investigate reports of crimes, including torture, committed by law enforcement officers. However, neither this order nor any other published regulations governing the Investigative Committee's operation indicates that inquiry and investigation into reports of crimes allegedly committed by law enforcement agents lies within the exclusive competence of the special purpose units. Therefore, the current regulations allow any of the IC's subdivisions to conduct such inquiries and investigations. In other words, the regulations fail to provide clear guidance on who specifically—a special purpose unit investigator or an investigator at the local IC division—should review and investigate a particular torture complaint. 

The lack of clear distinction of responsibilities is yet another reason why only a few torture complaints have reached the special purpose units, while most such complaints are still being reviewed and investigated by ordinary investigators tasked with investigating other types of crimes. 
· No Case Referral Procedure
In addition to the above, available regulations provide no guidance as to the procedure whereby reports of alleged crimes, including torture, at the hands of law enforcement agents—or criminal cases opened into such allegations—should be referred to special purpose units. The order establishing the said units contains no provisions detailing which types of crime reports and in what circumstances should be referred to special purpose units and who makes such decisions. The following is an example from the Public Verdict Foundation illustrating the consequences of this uncertainty.

Early in 2014, the Public Verdict Foundation (PVF), acting on behalf of torture victims seeking assistance from the PVF, filed formal requests for their cases to be referred to special purpose units tasked with investigating crimes by law enforcement officials. Having no contact details of the special purpose units in each of the regions in question, the PVF applied directly to the IC's headquarters in the relevant federal districts, sending referral requests in 26 cases to investigative departments in the Far East, Volga, North Caucasus, Siberia, Central, and Southern federal districts, and in Moscow and Moscow Area. 

None of the cases in question were referred to special purpose units for inquiry or investigation, but were instead sent to the same local IC divisions whose failure to conduct effective investigations into the cases was the main reason why we requested to refer them to special purpose units. Different IC departments came up with various reasons as to why they refused to refer a certain case to a special purpose unit; according to some responses, the IC department in a federal district did not have the authority to review the procedural aspects of a local IC divisions' operation; some also claimed that the IC investigators at the federal district level did not have the power to request specific cases from local IC divisions for further investigation; yet others insisted that IC departments at the federal district level can only take up high-profile cases or cases affecting a number of different regions or having implications for the national security or international relations; a few responses indicated that federal-district level IC departments may only take up cases if so instructed by the RF IC Chairman.  However, none of such provisions are mentioned in the order on Additional Measures to Support the Investigation of Crimes Committed by Law Enforcement Officials. 

This example shows that the absence of a clear referral procedure makes it impossible for victims of torture and ill-treatment at the hands of police to have their cases referred to a special purpose unit for inquiry or investigation—even where a higher authority, a prosecutor's office, or a court has officially confirmed that the local IC division has failed to conduct an effective inquiry or investigation. 
Need for Measures to Improve the Performance of Special Purpose Units 
To sum up, the RF IC's special purpose units set up in 2012 to investigate crimes committed by law enforcement officials have a great potential to improve the quality and effectiveness of investigations into torture and ill-treatment in police custody, and thus are capable of making an important contribution in terms of protecting individuals and restoring public confidence in the police and other law enforcement agencies. 

However, their potential remains untapped, since the vast majority of complaints alleging torture and ill-treatment by police never reach these special purpose units. It is therefore necessary to remove institutional and regulatory barriers which prevent individuals from applying to special purpose units and hinder the referral of relevant cases to such units. In particular, detailed regulations need to be designed and adopted to specify the distinction of responsibilities between the special purpose units and other RF IC's subdivisions and to establish the grounds and procedures for the referral of cases to special purpose units from other IC divisions. It is also necessary to provide comprehensive information to the public on when and how to apply to special purpose units. 
ADDITIONAL COMMENTS TO ISSUE 12 REGARDING THE SITUATION WITH TORTURE AND INHUMAN AND DEGRADING TREATMENT IN MILITARY FORCES
ISSUE 12

(c)
please report on measures taken to effectively combat impunity for torture and ill-treatment, including for the purpose of eliciting confessions, and to ensure prompt and impartial investigation of such cases, penalties commensurate with the gravity of such crimes, and effective remedies to victims. In this respect, please provide information on the number of reported cases of torture and ill-treatment, the investigations and prosecutions initiated, the number of actual criminal convictions under article 117 of the Criminal Code and related articles, the penalties imposed and the remedies granted to victims;
According to 1.1 Article of the Convention against Torture and Other Inhuman and Degrading Treatment or Punishment the definition of "torture" means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity.  It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.
We have to mention that all the military population including the conscript soldiers are considered as public officials (according to art.6 of the Federal Law "On system of official service of Russian Federation", art. 2 of the Federal law "On status of military population" and art. 2 of the Federal Law "On military service and duties").
Thus all the above mentioned actions conducted by the military soldiers have to be recognized as violations of the absolute prohibition of torture acts and no exceptional circumstances   including the disciplinary violations or other misconducts  may be invoked as a justification of torture. (see. p.2 art.2 of the CAT)
Answering the question #12 (see §53 of Replies of the Russian Federation to the list of issues  CCPR/C/RUS/Q/7/Add.1) representatives of the Russian Federation pointed out that "the law establishes harsher penalties for officials: under article 286, paragraph 3, of the Criminal Code, those who abuse their authority by using violence or the threat of violence may be sentenced to deprivation of liberty for up to 10 years".
In Replies to Issue 12 §60 Russian Federation provides statistics of number of persons convicted under article 286, paragraph 3, of the Criminal Code is as follows: 1,817 in 2010; 1,651 in 2011; 1,238 in 2012; 1,116 in 2013; and 484 in the first six months of 2014.

In the law-enforcement practice the actions that could be qualified as torture (p 3, art. 286 of Criminal Code)will be considered under a softer article (p.1 art. 335 of the Criminal Code) in case if there is no subordination between 2 soldiers, which presumes maximum up to 3 years of imprisonment for breaking the prescribed rules related to humiliation, abuse or violence.

Based on open data by "RosStat" 1128 people were sentenced under the art. 335 of the Criminal Code in 2013, and 440 - in first half of 2014.

Based on this data we see that number of those convicted for torture and other inhuman or degrading treatment in Military forces is almost the same as number of all public officials in other bodies all together. Notably that statistics mentioned in §60 of Responses includes cases of torture in army as well.

Persons responsible for torture cases have to be convicted with maximum justice and international human rights law  clearly state that such cases should be threaten with zero tolerance. In case (Okkali v. Turkey) European Court on Human Rights concluded that probation of public officials sentenced for torture had actually left them unpunished and that such function of penal system is not able to provide an efficient measure to prevent such situations.

Violation of the above-mentioned standards in combating torture and inhuman treatment can be seen in the upcoming case: non-rated soldier G.A. born 1991 was called up for service from Saint-Petersburg and was performing his service in military unit 13821. On 18th October 2012 his fellow broke him nose in response to his comments. Commands have hidden this fact and only after intervention by human rights organizations "Soldiers' Mothers of Saint-Petersburg" and mother of G.A.  a criminal case was open. On 29th January 2013 G.A. had an operation and on 15th Febuary 2013 was fired from the military forces. The soldier L. who was guilty in the episode was sentenced to fine of 10.000 RRub and compensation to G.A. of 10.000 RRub.

Another example of torture was a case of common Sh.A. born 1994, called up for Service from Saint-Petersburg was performing his service in military unit of Internal military forces. After his relatives appealed to the command asking for medical assistance and medical expertise of soldier's health, Sh. A. became subject of moral pressure and faced threats of imprisonment. on 27th August 2012 the soldier was beaten by sergeant and 2 junior-sergeants. Sh.A. had to leave the military unit. While running he saw people pursuing him and tried to swim over the creek but then he found out that he doesn't have enough power to do it and had to come back. To warm himself he hid in a shed and tried to cut his veins when he heard some noise. Only after appeal to the NGO the soldier was put to medical commission and stayed in military hospital for 5 months. During this period representative of his military unit tried to bring Sh.A. back to the military unit, where the crime had taken place. The attempt was stopped only because of involvement of human rights defenders and commands of Internal military forces. Later Sh.A. was fired and sergeant was sentences to 1 year of imprisonment. But Sh.A. did not get any psychological rehabilitation that violates the general comment #2 of implementation of art. 2, adopted by the Committee on 24th January 2008.

Besides we fix facts of non-provision or not the proper provision of qualified medical assistance to the soldiers that itself can be considered as torture as conscript soldiers are kept under total control of the State (See. ECtHR decision on the case "MsGlinchey and others vs. UK" from 29th April 2003, appeal  №50390/99, §§ 57-58 ).

Inhuman treatment means that people who are somehow responsible for the life and state of health of concrete soldier may neglect the fact that he seeks medical aid (for example due to their incompetence).

Common soldier G.R. born 1988 called upon the service from Lipetsk was performing his service in military unit 29760. Since the first day of service he had reported back hurt and pain in his legs. In 2012 he was twice driven to organize weaponry utilization in Aushluk which had seriously damaged his health. Notwithstanding this fact he did not receive any medical aid. In May 2012 with assistance of "Soldiers' Mothers of Saint-Petersburg" he was brought to military-medical commission. Based on its result he was qualified. Nevertheless the leg pain did not stop. The soldier had a vacation which he also used to have an independent medical examination. While return to the military unit hi presented the results of this examination and was again driven to the second military-medical commission, but he got to the hospital only two weeks since the date of decision which 02nd August 2012. The reason for delay was, according to the command, lack of proper transport. As a result G.R. was not qualified within category "D" and diagnosis - coxerthrosis of III degree and tissue necrosis.

Very warning are the facts regarding the cases of torture in Military forces. Notwithstanding the fact that authorities have to perform all measures to provide the evidence on the case including the witnesses, forensic examination etc. quite often examinations on the cases have very formal character. 

Common soldier B.D, was called upon service from Beloretsk (Republic of Bashkortostan) to the military unit #44959 (31612) where e was beaten and then reported his health condition but did not get any medical assistance. After the intervention of "Soldiers' Mothers" the persecution investigation had started. And based on its results several officials were pleaded guilty for not-providing the medical assistance and faced disciplinary measures. The soldier was put in hospital with diagnosis "brain cancer" and was disqualified as "D" not able to perform military serivice. He was also recognized as a disabled person of I grade. Human rights defenders have appealed to open a criminal case on the episode of beating but military persecutors had declined this appeal. Disciplinary measures against officials guilty in this episode had de-facto left them unpunished as non-providing the medical aid was de-facto a torture of B.D. and had taken place because the state neglected the fact that he was seeking medical help.

Concluding the above mentioned facts the problem of torture and other inhuman or degrading treatments still remains and there is still no efficient measures to overcome this problem and make it resolved effectively.
In Replies to Issue 12 §79 Russian Federation reports that on legal level number of excessive limitations of human rights for soldiers was decreased. Nevertheless rights of conscript soldiers are still more limited than rights of soldiers serving for the contract. For example at the moment conscript soldiers do not have right to ask the independent medical aid (there is no possibility to appeal the independent private medical institutions). Such limitations could not be recognized as "prescribed by law and necessary in democratic society".
In Replies to Issue 12, §81 Russian Federation reports that "cooperation with regional organizations of soldiers’ mothers is being strengthened" nevertheless the real independent human rights organizations face persecutions. For example Ministry of Justice of Russian Federation had included the Saint-Petersburg regional NGO "Soldiers' Mothers of Saint-Petersburg" to the register of "foreign agents" after its chair had officially reported the mass hospitalization of Russian soldiers (during the non-announced armed conflict with Ukraine). Since 2012 the NGO had more than 20 inspections by different official bodies.
ADDITIONAL COMMENTS TO ISSUE 12 REGARDING THE SITUATION WITH TORTURE AND INHUMAN AND DEGRADING TREATMENT IN THE NORTH CAUCASUS
In Replies to Issue 12, § 59 Russian Federation reports: "In accordance with article 151 of the Code of Criminal Procedure, the conduct of pretrial  investigations into crimes committed by officials and involving the use of torture or other cruel treatment is the responsibility of the Investigative Committee, whose specialists have the necessary skills and authority to undertake effective investigations into every such violation. Criminal proceedings brought against law enforcement officers in connection with the use of violence are subject to special monitoring by the Investigative Committee."

There are numerous reports on torture, cruel and degrading treatment and punishment). The investigation of such charges is conducted by the authorized bodies improperly and with violations of statutory order and period. There are several reasons that prevent the investigation into the reports of the abuse of power by the law enforcement officers  from being conducted efficiently.

According to the existing standards the investigating officers are involved in the investigation of both common crimes  (murders, assaults and etc.) and crimes conducted by state officials, including the crimes related to the Ministry of Internal Affairs officials and the officials of other law-enforcement agencies who themselves provide investigative escort to the Investigative Committee officials with cases under their investigation.

Thus receiving a report about the abuse of power by police offices the Investigative Committee official practically has no choice but to investigate a case against a person who is ultimately responsible for the effective investigation of the current cases conducted by common crimes official  rather than just against his fellow officer.

Investigative escort of the case, search for suspects, search for witnesses, assured attendance of the participants for the investigative purposes etc. are areas of focus for the investigative agencies. With any of them left out it is impossible to imagine the work of the Investigative Committee officials being effective. As a result this situation represents a considerable obstacle for the investigation of the official crimes to be objective.

In addition, there is no detailed regulation on how to conduct the investigation of the official crimes connected with the use of force. As the result of the choice of action largely depending on the discretion of the investigating officer (for example,  whether to carry out the inspection of the scene),  the examinations end up being insufficient and the investigation of such criminal cases - superficial.
There is no systemic internal control within the Investigative Committee as well as there is no prosecutor's observation of such category of cases that leads to multiple illegal procedural decisions, delaying of investigation, loosing the possibility for proper investigation and finally to fact that investigation will be considered inefficient by national courts.

Important tool used by human rights defenders to stimulate positive changes in the system is recovery of the compensation of the moral injury caused by improper investigation.

E.g. A. Zhdan got recovery for moral injury compensation of 10.000 RRub for improper investigation. In the decision Court had stated: "Violation of rights that caused the moral injury is a consequence of action  (inaction) performed by officials of Investigative Committee in  multiple refusal to initiate the criminal case for certain period of time. Court concluded that A. Zhdan faced moral suffering because of that actions". CAT has few more similar legal cases of recovery already decided upon and few more are still being under trial.

Moreover officials of the investigative bodies often neglect and violate norms of Code of Criminal Procedures as well as their own internal regulations and orders of Chair of Investigative Committee. Claimants and their representatives are often not informed by officials regarding the results of investigations on torture cases against them and replies to appeals, statements and complaints are often being not sent at all or sent later than it is prescribed by the law. Same happens with appeals sent to prosecutor bodies that are considered wit violation of the existing procedures. Trials on articles 124of the Code of Criminal Procedures against public officials of the Investigative Committee are usually being considered with multiple violations as general complaints violating the procedures prescribed by this article itself. Appeals on art. 125 of the CCP most often are being neglected, refused and given back due to many reasons. Any attempts of human rights defenders to appeal these actions did not have any positive results, violations of procedures continue to take place in investigative bodies of all level - regional and federal.

Concluding this analysis, human rights defenders for the reporting period (2009-2012) and later had faced the following common difficulties in trials on cases of torture and kidnapping:

- systematic illegal procedural decisions being taken (refusal to initiate criminal case, suspension of the investigation etc.),

- systematic nonfulfillment of planned investigative actions,

- systematic violation of review durations for appeals, complaints etc.,

- systematic non-informing the victims and their representatives on procedural decisions taken as result of appeal or complaint,

- systematic violation of victim' right to information on their case,

In Autumn 2011 new practice was  introduced - part of case materials could have been classified as "secret" because of containing any kind of data regarding the law-enforcement officials mainly if they are taking part in anti-terrorism operations. In reality not only this part of materials but for example whole range of evidences by officers could be classified.

All these violations are followed and even caused by lack of proper procedural control and observation by prosecutors and investigative bodies. In fact any huge violations of rights of victims and applicants by the investigators remains unpunished as well as their command remains unpunished for lack of control from their side.
In reply to Issue 12 § 59 Russian Federation reports that "criminal proceedings brought against law enforcement officers in connection with the use of violence are subject to special monitoring by the Investigative Committee."

The "special monitoring" should at least include efficient investigation of cases of abuse and/or torture. The following examples demonstrate situation with investigation of torture cases in Chechnya.
1. Idrisov case.
2 inspections were initiated by the investigative bodies - by appeal on being beaten, on falsification of criminal case materials and on details of delivering of Idrisov to the "Yug" military unit (military investigative body of the unit 608798).

Under both investigations several procedural decisions were taken and were later canceled by Idrisov's representatives appeals. The possibility to restore circumstances of case had lowered with the time and at the moment the ongoing investigation no longer meets the limits of efficiency.

For example, pictures taken during the spot investigation were not attached to the case materials as "camera was broken" and when lawyers of CAT presented other photos were Idrisov was on the spot with visible physical damages these pictures were also not attached as they were from "unknown source" for the investigators. The expertise of the pictures was not organized at proper time ad place. Also the investigators refused to attach to the case materials the video-record taken day before Idrisov's detention in unit of "Yug" where R. Kadyrov is taling with few people including Idrisov as if they were people preparing terroristic attacks.

Thus we can conclude that investigator refuse to analyze the real reasons for his detention.

2. Akhmedov case.
Criminal case # 10123 was open on 3rd December 2007 on facts of abuse of power towards A. Akhmedov and I.Arsamerzuev. 

During the investigation it was proven that Akhmedov was detained on 19th November 2007 while in papers it was written - 21st November. Also not all the needed investigative actions were taken (examination of the spot, examination of the victim on the spot, the victim was not properly questioned, not all the documents were requested etc. and mainly - no investigation was taken regarding the physical damage he faced). On 11th January 2009 the criminal case was suspended and since that moment case was suspended and reopened for several times, and each suspension was appealed by the CAT lawyers.

In fact for the 4 years no proper investigations was organized notwithstanding the fact that such actions were several times requested by the investigators and prosecutors. No measures were taken to examine the circumstances of detention of victims for 19-21 November 2007 nevertheless they had claimed this.

3. Vangashev case.
B. Mukaeva had appealed to the police on 15th November 2011 the cases of police abuse towards her and her son H. Vangashev. On 25th January refusal to initiate criminal proceedings was taken as result of investigation notwithstanding the fact that several important actions were missing during the investigation (differentiation in time-dates were not questioned, not all facts and questions were brought to the medical investigation, video-recordings of detention and reallocation moment were not attached and investigated etc.) But nevertheless the case was not open.

These examples demonstrate the violation of criteria for efficient investigation of the torture cases: accuracy, objectivity, timeliness and quickness.
In Chechnya at the moment there is the following problem: law-enforcement officers violently detain and drive away people from their homes within sight of their relatives without providing any documents and not presenting themselves. Besides relatives are not informed about the place where detainees are driven.

Right after the detainee is being driven (which usually happens at night time) appeals from relatives are not accepted in the police stations saying that there is no one to take such appeal at night (which is not true according to the legislation).

There is a problem of using electricity to torture detainees by police officers, almost all of 8 clients appealed to CAT in 2014 reported that electricity tortures were used to them or to their relatives.

During 2014 at least 47 cases of violation of Article 3 of Convention against torture were found out. Comparing with 2013 number of cases is less as well as number of appeals against the law-enforcement officers but it does not actually mean that number of actual violation is lower. Part of indicators is lover because the law-enforcement agencies themselves cancel part of illegal decisions after requests or appeals by human rights defenders.
At present, state agents in the North Caucasus committing grave human rights violations are enjoying total impunity, which, in its turn, jeopardizes the rule of law in Russia as a whole. The region witnesses buildup of illegal law enforcement practice, while the local human rights community cannot provide an adequate response. At the same time, the only effective way of fighting the disregard of law in this territory is to promote changes to the law enforcement practice, whenever possible, with an emphasis on identification and prosecution of those in charge of human rights violations.

And during 2013 - 2014 project period there was a drawback in court practice that could have had serious negative impact of local system of victims representation and protection. At a certain point of time local courts in Chechnya stopped accepting powers of attorneys by which CAT's lawyers were recognized as representatives of the victims and thus were participating fully in the procedures. The courts start to declare that only members of the bar association can represent victims in criminal proceedings and it was a breach of law and obvious attempt to establish negative court practice on HR cases. Half of the year CAT's lawyers were challenging the judgments and managed to avoid this drawback and create practice that was in accordance with code of criminal procedure.
Here are some of the cases of 2014:

Kutaev case
The Joint Mobile Group of human rights defenders checked the information on torture usage against Ruslan Kutaev in the Chechen Republic. The public investigation obtained evidence giving reasonable grounds to believe that between 20 and 22 February 2014 State representatives acting in official capacity repeatedly subjected Ruslan Kutaev to unlawful violence inflicting strong physical pain and severe moral suffering with the purpose of obtaining from him confession to a criminal offense.
On July 4 in the Urus-Martan City Court of the Chechen Republic judicial pleadings of the parties in the case of Ruslan Kutaev, have taken place. The prosecutor requested 5-year prison term to be served in general regime (minimum security) penal colony to be imposed on the defendant. Ruslan Kutaev addressed the court with the last word. 

On July 7 in the Urus-Martan City Court of the Chechen Republic the verdict in the case of Ruslan Kutaev, a Chechen social activist and political  figure, was announced. He was found guilty of criminal offenses under Article 228 (2) of Russian Criminal Code (illegal acquisition and possession of large quantity of drugs without intent to sell) and sentenced to 4-year prison term to be served in general regime (minimum security) penal colony.

The Chechen authorities reject any political motives in the case (the man was arrested in a day after he had participated in a conference dedicated to the 70-th anniversary of Chechen – Ingush deportation of 1944), and argue that the prosecution of the 54-year-old Chechen politician is a standard and commonplace criminal case. However, the hearing, during which the court was to question Chechen policemen, didn't seem to be that trivial.
Human rights defenders with the Joint Mobile Group (JMG) claimed that this case was forged and the defendant gave the self-incriminating statements under torture.
СAT’s stuff questioned 3 witnesses in the case of Kutayev who live in the village “Geghi” (his wife and 2 distant relatives were questioned). The public investigation obtained evidence giving reasonable grounds to believe that between 20 and 22 February 2014 State representatives acting in official capacity repeatedly subjected Ruslan Kutaev to unlawful violence inflicting strong physical pain and severe moral suffering with the purpose of obtaining from him confession to a criminal offense.
Amriev case
Murad Amriev applied to human rights defenders with the Joint Mobile Group in Chechnya (JMG) for legal assistance in September 2013. According to Murad, on 25 August of last year he was abducted and tortured for two days in the building of the Department of Interior in Grozny in Isayeva avenue: he was beaten up, tortured with electricity, hanged from the ceiling and humiliated. He also told that one of his abductors was Magomed Dashayev - Chief of Police of the Department of Interior of Grozny. The police officer suspected the elder brother of Amriyev (who now lives in Germany) of attempting to kill him in 2008. The police demanded from Murad and his family that the elder brother returned home, otherwise the young sportsman should be held responsible for the assassination attempt (Murad is professionally involved in Mixed Martial Arts, recently he became a world champion of MMA according to World Mixed Martial Arts Federation). Under apprehension of his life the young man had to flee out of Russia.

On 29 August 2013 the crime report based on this fact was submitted to the investigative department of the Investigative Committee for the Chechen Republic. Investigation is still ongoing: the Investigative Committee conducts formal checks, ending in ungrounded refusals to initiate criminal proceedings, subsequently quashed by the Prosecutor's Office, the court, and even the management of the investigative authorities. As of today 12 refusals to initiate criminal proceedings have been issued, the last is dated 6 November 2014.     

Meanwhile the representatives of the Department of Interior for the Chechen Republic applied to the court charging Murad Amriyev to defend their honor and dignity. However, none of them attended the scheduled hearings. As a result, on 9 October the court dismissed the charge without prejudice due to the fact that the plaintiff did not attend the court hearings, although he was notified in due course about the time, date and location of the case examination.   

But two months later, on 8 December Leninsky District Court without reservation satisfied the application of the plaintiff on quashing the dismissal without prejudice. Notably, the plaintiff did not attend the court hearing this time either.  

The Ministry of Interior of Chechnya applied to the court of Grozny filing a charge to protect its defend the honor and dignity against Murad Amriyev, making a claim for compensation for moral damages.

The Joint Mobile Group lawyers have filed a crime report concerning the circumstances in question with the Regional Investigative Committee.
CAT’s stuff sent objection on the anti-defamation lawsuit of the Chechen police Department against applicant Amriev concerning his application about ill-treatment.
In the course of the court hearing the representative of the republican Ministry of Interior filed a notion to name INGO «The Committee Against Torture» as defendant, too, denoting his request «an addition to the statement of claim». In this request the plaintiff asks the court to compel the Committee Against Torture to make a denial of statements, published on the web site of the organization, declaring them false, since they damage the business reputation of the Chechen Department of Interior.

The claimant's representative also stated that during the next court hearing he intended to file the similar charge against the web site Grani.Ru in relation to their publication   «A citizen of Grozny accused the high-ranking officer of the Chechen Department of Interior of  torture».  
On 19 January 2015, lawyers of INGO «The Committee Against Torture» came to the Leninsky District Court of Grozny to take part in examination of charge of the Ministry of Interior of Chechnya to defend the honor and dignity against Murad Amriyev who accuses the police officers of abduction and torture, as well as against our organization. However, the representatives of the republican Ministry of Interior did not show up at court again. 
Umarpashaev case
On December 11, 2009, Islam Umarpashaev was forcibly disappeared, when he was abducted from his home in Chechnya and held in incommunicado detention until his release on April 2, 2010. During his detention, he was subjected to torture and other forms of cruel and inhuman treatment. Umarpashaev alleges that he was held at the headquarters of the Chechen Special Task Police Force (OMON) and has described being handcuffed to a radiator for the first three months of his detention, beaten, threatened, and deprived of food on a regular basis.
There was serious resistance from the side of federal law enforcement agencies to a request to interrogation of the witness.
During his captivity, not knowing where he was or what was happening to him, Umarpashaev's family sought assistance from the Joint Mobile Group of Russian Human Rights Organizations in Chechnya (Mobile Group) to secure his release and to bring those holding him to justice. The Mobile Group is led by the Nizhny Novgorod Committee Against Torture and works under the auspices of the Public Commission on Chechnya, a coalition of leading Russian human rights groups created following a wave of killing of activists in Chechnya. The Mobile Group investigates crimes in which the involvement of local officials is alleged. It established a permanent presence in Chechnya in early November 2009 with human rights defenders, mostly lawyers, from various Russian regions working in Chechnya on a rotating basis.

With the help from the Mobile Group, the relatives of the disappeared immediately lodged a complaint at the local level and a month later, in January 2010, filed an application with the European Court of Human Rights.

Upon receipt of the application the European Court asked the Russian government whether Umarpashaev had been apprehended by state agents and what steps had been taking to establish his whereabouts. When releasing Umarpashaev from captivity in early April 2010, the perpetrators told him that he was being freed because his "father went all the way to the European Court and created problems." They also forced him to promise to keep quiet about what had happened to him and ordered him to say he had been absent on personal business. Umarpashaev, his family, and human rights defenders from the Joint Mobile Group are now in danger of reprisals for their efforts to seek justice in the case, the four groups said.

After Umarpashaev's release and in light of his courageous resolve to continue the legal battle for justice, Joint Mobile Group together with several other human rights organizations, including Human Rights Watch, have appealed to the Russian Federation's ombudsman and the chairperson of Russia's Presidential Human Rights Council for assistance. The groups sought to convince the prosecutor general to transfer the Umarpashaev investigation from the local level to the federal level. They said that impunity for such crimes is so rampant in Chechnya that an effective investigation by local authorities was impossible, and that moving the case was necessary to protect Umarpashaev from retaliation. Both the ombudsman and the Presidential Council chairperson sent similar requests to the prosecutor general.

The prosecutor general's office refused to transfer the investigation insisting that the case could be handled by the Chechnya prosecutor's office and that Umarpashaev's security would be ensured by the local witness protection program. However, soon afterwards, on August 17, 2010, a witness protection officer assigned to Umarpashaev and his family facilitated a meeting between a Chechen OMON commander and Umarpashaev's father and brother. According to them, the commander threatened them with severe reprisals unless they could convince Islam Umarpashaev to withdraw his complaint.

Both the Ministry of Internal Affairs for Chechnya and the key Russian military base, Khankala, refused the investigators' requests for armed escorts to the OMON premises, allegedly for fear of possible bloodshed. Eventually, the investigation team secured the assistance of officers from the Chechnya investigative committee's own security service and were able to enter the OMON headquarters, accompanied by Umarpashaev and a representative of the Mobile Group, who participated at their own risk.

Only one OMON servicemen was present on the premises but Umarpashaev identified him as one of the officers who had mistreated him when he was confined there. Currently, the investigation is seeking to interrogate all of the OMON servicemen and to enable Umarpashaev to identify other possible perpetrators.

Umarpashaev and his close relatives have received numerous threats, and the Joint Mobile Group evacuated him and his entire family to safety outside of Chechnya. However, Umarpashaev still has to travel to Chechnya for investigation activities and the Mobile Group's personnel remain in Grozny and cooperate with the investigation. Given the history of this case, the threats against Umarpashaev and his family, and the climate of impunity in Chechnya, including for the killing of human rights defenders, Umarpashaev and the human rights activists working on his case appear to be in serious danger, the four organizations said.
ISSUE 13

Please provide information on measures taken to prevent deaths in custody and on the number of such cases since 2009, with indication of causes leading to death. Please also report on investigations launched and convictions of those responsible, including in the cases of death of a 15-year-old boy in Saint Petersburg in February 2012 and of Sergei Nazarov in March 2012 allegedly following severe ill-treatment, including sexual violence, inflicted at Police Division No. 9 (former “Dalny” Police Division) in Kazan.

Regarding the torture case in "Dalniy" police division we would like to briefly comment on the replies of the Russian Federation with the following:

The general number of death in torture case became significantly lower though the common number of torture and inhuman treatment cases remains very high and ways of torture continue to be as cruel and sophisticated as they were in the mentioned cases.
We see that no systemic measures were taken to overcome torture and the whole problem did not get proper analysis, reaction and reflection both within the law-enforcement agencies and in the society.
Freedom of conscience and religious belief, freedom of expression, right to peaceful assembly, freedom of association and the right to participate in public life (arts. 2, 18–19, 21–22 and 25–26)
ISSUE 23
Please report on measures taken to guarantee freedoms of opinion and expression in law and in practice. Please indicate how the following legislative developments are compatible with the State party’s obligations under article 19 as interpreted in the Committee’s general comment No. 34 (2011) on freedoms of opinion and expression: 

(a) the re-criminalization of defamation in 2011 after its decriminalization earlier the same year;

(b) the federal law No. 190-FZ of November 2012 expanding the definition of treason to include provision of any financial, material, technical, consultative or other assistance to a foreign State, an international or foreign organization, or their representatives in activities against the security of the Russian Federation;

(c) the federal law No. 136-FZ (“Blasphemy Law”) of June 2013;
“The legislative proposal was introduced in September 2012 and became law in August 2013 but has not yet been enforced anywhere. There may be at least two reasons for this. First, many laws that are aimed at NGOs, protesters or what is seen as the “opposition” have either been applied much less rigorously than expected or not at all. The authorities have chosen not to resort to wholesale repression, preferring intimidation. Second, the Russian state and its political elite are still very secular and feel uncomfortable about what is widely regarded as a law against blasphemy.

Strictly speaking, this is not a law against blasphemy, unlike, for example, similar legislation in Italy. The offence is not against religious doctrine, the deity, or things considered holy. Desecration of sacred objects is an offence not under the Russian Criminal Code, but under the code of administrative offences, which means it is seen as less serious. Offending religious sensibilities or beliefs is a crime in the penal codes of several European countries, but the European Court of Human Rights (and, following it, the Parliamentary Assembly of the Council of Europe) has consistently confirmed that a distinction needs to be made between offending sensibilities and inciting hatred.

(d) the federal law No. 398-FZ authorizing prosecutors to issue emergency orders without a court decision to block any website containing, inter alia, calls to participate in “public events held in violation of the established order” or “extremist” or “terrorist” activities;
On December 30, 2013, the President signed the law (known as “Lugovoy’s Law”) on extrajudicial blocking of websites that call for extremist actions, riots or even conducting public events without a due permit. Access to such information must now be blocked immediately without judicial process, as it is done in child pornography cases. The difference is that, according to the Lugovoy’s Law, only the Prosecutor General's Office can make this decision (implemented by Roskomnadzor), thus limiting the potential number of arbitrary bans. However, the Prosecutor General's Office is not obligated to inform editorial offices or site owners about its reason for blocking (and, indeed, as it became evident in March 2014 when the law went into force, the prosecutors don’t provide this information), hindering the owners’ efforts to resolve the problem. We view extrajudicial blocking of the materials based merely on suspicion of extremism as unacceptable, since it inevitably leads to arbitrary actions and abuse by the law enforcement and to an attack on freedom of speech. Even if the law enforcement views the materials as hazardous and in need of urgent blocking, they must, nevertheless, act with court approval, which can be issued in an expedited manner, as it is done for search or arrest warrants. Note that the Russian Association of Electronic Communications (RAEC) also spoke against this law, stating that it was untimely and contradicted the Federal Law “On Combating Extremist Activity.” The Presidential Council on Civil Society and Human Rights stated that the law would lead to a serious infringement on the constitutional rights and freedoms pave the way for the growth of legal nihilism and create an illusion of fighting extremism rather than contributing to real work to eradicate it.

In March 2014, the Russian authorities have launched a new blocking mechanism, which allowed the Prosecutor’s General Office to block websites without a court order. In particular, state media oversight agency, Roskomnadzor, at the request of the Prosecutor’s General, brought into the register of banned information the popular opposition websites “Grani.ru”, “Kasparov.ru” and “Daily Journal” (ej.ru), and sent their providers a request to immediately restrict access to them. According to the prosecutors' statement, these sites contained calls for illegal activities and participation in public events held in violation of the established order. The websites' owners, however, have not been informed about which materials exactly are concerned. They are appealing against the authorities' decision before court.

Alexey Navalny's blog on LiveJournal (navalny.livejournal.com) was also added on the register. According to the Prosecutor's Office, the functioning of this page was violating the provisions of the court statement on preventive measures towards a citizen against whom a criminal case is instigated. The website of the radio station “Echo of Moscow” (echo.msk.ru) was also temporarily blocked entirely, because of the re-publication of contents from Navalny's blog. Besides, Moscow Prosecutor's Office sent warnings about violations of the law to several Russian content providers, including the owners of Live Journal and Afisha-Rambler-SUP. It must be noted that Navalny himself did not use the Internet and did not violate the provisions on preventive measures. After he was placed under house arrest and denied access to the Internet, the contents on his blog were posted by his associates. Moreover, it is absolutely not clear what the link is between this hypothetical violation of preventive measures and the law on extrajudicial blocking of websites. The latter provides for a restriction of access in case the information published contains “calls to riots, realization of extremist activities, incitement to ethnic and/or religious strife, participation in terrorist activities, participation in  mass public events held in violation of the established order”. Navalny was not accused of any such activities neither by the Prosecutor’s General Office, nor by Roscomnadzor: the blog was blocked illegally. Moscow Prosecutor's Office, in its warnings to content providers, pointed to the existence of such appeals among networks in support of Navalny, and to the fact that Navalny's Twitter, LiveJournal and VKontakte accounts “form an opinion about the need and possibility of such violations”, but failed to demonstrate any of such violations.

In December 2014, the parliament of North Ossetia introduced a bill to the State Duma proposing to extend “Lugovoy Law” to cover the materials that incite hatred but are not yet recognized by the court as extremist. It should be noted that the issue of determining whether or not the information incites hatred, presents danger in this respect, and deserves to be removed from the Internet, is very complex and definitely requires a court trial, since publishing such materials can fall under the Criminal Code Article 282.
(e) the law criminalizing the denial of Nazi crimes and distortion of the Soviet Union’s role in the Second World War, signed by the President on 5 May 2014;
On May 5, 2014, President Putin signed the law "On the Rehabilitation of Nazism", proposed by a group of members of parliament headed by Irina Yarovaya ("United Russia"), thereby adding new Article 354.1 CC. Article 354.1 sets a heavy fine or up to five years of imprisonment for “denial of facts established by the verdict of the International Military Tribunal for the trial and punishment of the major war criminals of the European Axis countries, approval of the crimes specified by judgment, as well as the dissemination of false information on the activities of the Soviet Union during World War II combined with accusations of crimes established by the said judgment, committed in public.” The law will not add anything to the struggle against neo-Nazi propaganda, since all such possibilities are already foreseen by Article 282 CC. However, due to the new law’s weak and blurry formulations it can be used to restrict freedom of expression, especially in the historical debate.
(f) the law regulating the activities of online blogs, signed by the President on 5 May 2014, requiring bloggers with more than 3,000 users daily to conform to the same legal constraints and responsibilities as media entities.
Service providers now must notify Roskomnadzor (Federal Service for Supervision in the Sphere of Telecom, Information Technologies and Mass Communications) at the start of activity; they must store data about all user activity within six months after user activity has ended. Service providers must supply this information to law enforcement authorities in cases stipulated by law and must fulfill the requirements of certain equipment and software/hardware that facilitates operational and investigative activities. The legal term "blogger" is defined in the law as the owner of an Internet site or page that has daily access by over 3,000 users and is not registered as mass media. The various aspects of this definition are not clear and Roskomnadzor is designated to clarify them. These "bloggers" must disclose their own actual names, have the obligations of the media but not their rights and shall be included in a special register. Experts note that such implementation represents a significant threat to freedom of speech; the law will also face many technical problems.

ISSUE 24
With reference to the Committee's previous concluding observations (CCPR/C/RUS/CO/6, para. 16), please comment on reports that journalists and human rights defenders continue to be subjected to harassment and intimidation, including death threats, violent attacks and murders, in particular in North Caucasus, and that impunity for such acts still prevail. Please report on measures taken to effectively protect individuals in the exercise of their freedom of expression and to prosecute perpetrators of such attacks, and provide information on the outcome of investigations into the outstanding cases of attacks against journalists and human rights defenders, including the killings of journalists Khadzhimurad Kamalov (2011), Akhmednabi Akhmednabiev (2013) and human rights advocate Natalia Estemirova (2009).

Unfortunately, since the adoption of the Committee’s previous concluding observations the situation with security of human rights defenders in the State party, despite of the official acknowledgement of the necessity of protecting them, has hardly improved. The state demonstrates a failure, and sometimes obvious reluctance to systematically and effectively respond to threats for security of human rights defenders.

Investigation on resonant cases of murders of human rights defenders committed in previous years is far from effective and arouses numerous questions. Thus, in the cases of murders of Anna Politkovskaya in 2006 and Natalia Estemirova in 2009 the colleagues and relatives of the victims, as well as the society at large, are not convinced that those who are convicted or identified by the investigation as suspects are the actual perpetrators. Besides, in both cases only the alleged perpetrators, and not the masterminds of these crimes were identified and brought to justice.

In order to ensure effective investigation of these and other cases of murders and violent assaults of human rights defenders and raise its credibility additional efforts should be made by the State party to make the process of investigation and court proceedings on these cases more open to the public and ensure free access to information on them for representatives of the media and human rights NGOs.
Every year new incidents of violent attacks against human rights defenders committed both by representatives of the state and by non-state actors are documented by human rights NGOs, which are not properly investigated. Thus, in 2014 there were several cases in different regions of Russia, where human rights defenders themselves or their homes and offices were attacked:

On 12 February 2014, an unknown man set a fire at the door of the apartment belonging to Mr Igor Sazhin, one of the leaders of the Komi Human Rights Commission “Memorial”, in the northern city of Syktyvkar.

The CCTV camera installed in the hall of Sazhin’s apartment building showed images of a hooded man pouring fuel on, and then setting fire to, the rug outside the human rights defender's door. Sazhin’s wife was alerted by the smell of smoke and called the fire brigade, which arrived almost immediately and extinguished the fire.

A complaint has been lodged with police the next morning, and on 14 February police officials examined the scene. On 16 February, however, the human rights defenders received a letter from the Syktyvkar city police department informing him the attack did not constitute a crime. Sazhin appealed the police’s failure to investigate with the prosecutor’s office.

This incident may be linked to the sentencing of Mr Nikolay Kochetkov, one of the leaders of “Rubezh Severa” (Northern Frontier), an ultra-right organisation. On 18 May 2013, during a public meeting of KHRC “Memorial”, members of Northern Frontier disrupted the meeting and threw ketchup at the human rights defenders. One of the attackers repeatedly hit Sazhin on the head. Following public outcry, authorities prosecuted Sazhin’s attacker for battery. On 28 January 2014, Kochetkov was sentenced to one year and 8 months imprisonment. Social network postings by Northern Frontier and their supporters indicate that they were angry about the court ruling.

Northern Frontier has been targeting human rights defenders in Syktyvkar for several years. They have posted to their website names and home addresses of leading local human rights defenders and their family members. On 4 June 2013 Northern Frontier pasted stickers with “Uncle Sam” cartoons and “Foreign agent lives here” slogans on the apartment doors of Sazhin and several other members of KHRC “Memorial.” Despite numerous complaints by the activists, law enforcement authorities took no action.
On 1 July 2014, Mr Andrey Yurov, honorary president of the Youth Human Rights Movement and member of the Russian Federation’s Presidential Council on Civil Society Development and Human Rights, was attacked on the street in Voronezh.

The attack happened outside the Human Rights House, which provides office space to several NGOs, including the Youth Human Rights Movement. Andrey Yurov had just finished talking on the phone when he felt a blow from behind. When he turned around, two unknown men wearing balaclava hoods sprayed his face with zelyonka (Brilliant Green), a Soviet era antiseptic with a bright green color that contains alcohol.

Yurov heard the attackers mutter some insults but he could not discern what they said. The attackers immediately ran away, most likely because they were afraid of being seen by passers-by. Because his eyes were burning, he went to a clinic and was diagnosed with a light chemical burn of his right eye’s conjunctiva, the inside of the eyelid. Andrey Yurov filed a complaint with the police on the same day. A neighborhood police officer also visited Human Rights House and took statements from his colleagues.

Since December 2013 Andrey Yurov has actively monitored developments in Ukraine, and is a leader of the Crimea Field Human Rights Mission.

A number of posters threatening local human rights activists appeared in Voronezh several days before the assault. The so-called “Group of Changes” has claimed responsibility for the action, and according to information found on their social network account 'Vkontakte', its aim was to “demonstrate the anti-Russian activities of the human rights organisations, as well as to show the existence of a fifth column in the city of Voronezh, which undermines the civil foundations of the state.”
On 25 November 2014, Vitaly Cherkasov, a human rights lawyer working for the Interregional Association of Human Rights Organisations "Agora", was attacked near Lomonosovsky District Court in Saint Petersburg, where he represented an LGBTI rights activist. Before the hearing, a group of approximately ten people identifying themselves as “Orthodox Church activists” started to verbally attack the human rights lawyer, and continued to do so during the hearing. Among them was Anatoly Artukh, the coordinator of the “Narodny Sobor” nationalist movement and assistant to Vitaly Milonov, who is a member of the Saint Petersburg regional parliament and one of the initiators of the legislation banning “propaganda of homosexuality among minors”.

After the hearing, Vitaly Cherkasov was followed by the group and several court bailiffs had to escort him to the bus stop for his protection. On the way, the “Orthodox Church activists” produced two syringes and tried to spray an unknown liquid onto Cherkasov's face, but he managed to duck out of the way and the liquid landed on his clothes and hands.

After the incident, Vitaly Cherkasov attempted to call the police but there was no response to his request of assistance. He went to the police station to lodge a complaint about the incident and asked for analysis of the liquid on his clothes. The police refused to take samples. He also called an ambulance and when the paramedics arrived he stated that he felt unwell as a result of inhaling the liquid.
On 11 December 2014, two unidentified individuals attacked Mr Igor Kalyapin by throwing eggs at him during a press conference of several prominent human rights defenders in Moscow that was highlighting the recent “collective punishment” incidents in Chechnya, where relatives of alleged insurgents had their houses burnt and demolished. During the conference, two unidentified men stood up, stated that “Ramzan Kadyrov is a hero of Russia” and threw eggs at Igor Kalyapin, accusing the human rights defender of “defending criminals”. The organisers of the press conference called the police and, when they arrived, Igor Kalyapin filed a complaint. For several days since, Kalyapin has been receiving threatening phone calls and text messages.

Igor Kalyapin is the chairperson of the Interregional Committee against Torture, and founder and President of the Joint Mobile Group (JMG) in Chechnya, which was established in November 2009 following the murder of human rights defender Ms Natalya Estemirova. Igor Kalyapin is also a member of Russian Federation’s Presidential Council on Civil Society Development and Human Rights.

On 9 December 2014, Kalyapin had filed a complaint addressed to the General Prosecutor and the Head of the Investigative Committee of the Russian Federation asking them to investigate whether the recent statements by the Head of the Chechen Republic, Mr Ramzan Kadyrov, who had announced publicly that “the family of the insurgents will be immediately expelled from Chechnya and not allowed to return, and their house will be razed to the ground” would constitute a criminal offence under Article 286 of the Russian Criminal Code “Abuse of authority.” The following day, on 10 December 2014, Kadyrov had given an interview to local Chechen TV channel Grozny in which he appeared to accuse Kalyapin of being a traitor and of financing the insurgency. He also published threats against the human rights defender on his Instagram social network account stating that: “Kalyapin defends criminals and their relatives... The police have information that funding from western secret services... was transferred to the insurgents by a person with the surname Kalyapin... I will not allow anybody... assist criminals”.

On 13 December 2014, three unidentified armed men tried to enter the office rented by the Joint Mobile Group in Grozny. This followed a demonstration that morning against armed groups operating in the area, where banners appeared labelling the NGO as “supporters of terrorism.” It was allegedly organised with support from the authorities. Later that day, the armed men in plain clothes tried to enter the JMG office on two occasions and members of JMG were followed by armed, masked men in a car believed to belong to Chechen law enforcement officials as they drove away. In the evening, Vice-Minister of the Interior and head of police of Chechnya, Mr Apti Alaudinov, went to the hotel where members of JMG, Dmitry Dimitriev and Sergey Babinets, were staying. He accused them of spreading false information about previous threats against them. In the evening the JMG office was destroyed in a fire, in a suspected arson attack.

Against this background new threats to human rights defenders, including death threats, are still not treated seriously by the law enforcement agencies, which are reluctant to investigate them. At the moment the law-enforcement bodies prefer not to record such threats as a separate category to specifically control the investigation of such cases. In some regions they even try to avoid the investigation of these cases as such. At the same time, some cases of murders of human rights defenders (including those of Nikolay Girenko, Stanislav Markelov and others) were preceded by threats to them which were not effectively investigated. A change in the attitude of the law enforcement to investigation of such threats could prevent violent assaults and murders of human rights defenders in the future.
ISSUE 25
Please:

a) report on measures taken to:

i) address the problem of illegal obstruction of the right to freedom of assembly and association of LGBT representatives and activists, including the refusal to register LGBT organizations, arbitrary refusal to conduct public events on LGBT issues, obstruction of such activities in the case of their organization, as well as arrests, detentions and punishment of members of the LGBT community for exercising their right to peaceful assembly;      

ii) protect LGBT people from violence perpetrated by counter-demonstrations participants during LGBT events, investigate and bring to justice the perpetrators of such attacks. In this regard, please provide information on the number of reported cases of attacks, investigations and their results, including the case of an armed attack on one of the participants of a private event "Rainbow Tea Party" in 2013 in St. Petersburg, when the victim became blind in one eye;

b) comment on reports that the laws passed at the regional and federal levels, banning the "promotion of non-traditional sexual relations between minors" systematically used to limit freedom of expression and peaceful assembly of the LGBT community, despite the contrary interpretation of the application of such laws given by the Supreme Court. Please also evaluate compliance of these laws to the State party's obligations under the Covenant and indicate whether measures are taken to repeal these laws.

Freedom of assembly and association
Despite claims of the Russian Federation, "the Russian authorities do not interfere with the rights of all interested persons to freedom of assembly and association and "if LGBT people respect norms of current legislation, they have all opportunities to register their social organizations and conduct peaceful assemblies." In practice, the situation is quite different.

Firstly, the authorities still refuse to co-ordinate public events in support of LGBT rights. These actions also include references to the prohibition of "propaganda of non-traditional sexual relations among minors."

A case in point: the refusal to agree the picketing dedicated to the International Day for the visibility of transgender. In December 2014, this case was directed to the Committee as an individual complaint. The applicant was denied in agreeing the picketing, and the refusal was unsuccessfully challenged in court. According to the judges of the St. Petersburg City Court, “an attempt of participants of the planned for 31 March 2013 picketing near the Theatre for Young Spectators to disseminate the booklets and other means of visual propaganda, including urging for tolerance towards transgender, transsexual people and other gender minorities, considering the fact that slogans made by the applicant in the notice were not exhaustive, should be recognized as impossible because of its potential danger to the moral and spiritual development of children;” “...failure to agree on venue of picketing on the Pioneer Square does not violate the applicant's rights, as in fact, given the vicinity of cultural institutions (the Theatre for Young Spectators) offering theatrical productions for children, it prevented the dissemination of information that can form the distorted notions of social equivalence of traditional and non-traditional marital relations among persons who are not able to critically evaluate such information because of their age.”
 
Secondly, in connection with the law on "foreign agents" LGBT organizations continue to be persecuted. One of the first officially registered LGBT organization "Coming Out" was forced to liquidate after a number of trials.

February 4, 2015 Murmansk regional public organization "Center for Social and psychological assistance and legal support to victims of discrimination and homophobia" Maximum "was included to the registry of organizations acting as a foreign agent.
 In addition, January 28, 2015 report on an administrative offence according to the Administrative Code (art.19.34) was drawn up in connection with the activities of non-profit organization acting as a foreign agent, not included into the registry of non-profit organizations acting as a foreign agent.
December 15, 2014 Arkhangelsk non-governmental organization of social-psychological and legal assistance to lesbians, gay man, bisexual and transgender persons "Rakurs" was included into the registry of organizations acting as a foreign agent.
 February 12, 2015 this organization was fined 300,000 rubles "for economic activity without registering as a foreign agent.

Violence motivated by hatred against LGBT people
Any acts of violence, regardless of whether they are committed against members of The LGBT community, or members of other social groups, involve proper response from law bodies. The Russian Federation noted that "all acts of violence, regardless of whether they are committed against members of the LGBT or members of other social groups, involve proper response by law enforcement agencies. Within the relevant investigative actions all the circumstances of the wrongful act, including the motives are investigated.” However, practice shows that this statement is not quite objective.

In 2014, a case against Gleb Likhotkin, an activist of a radical religious movement who fired a gas pistol at the participant of an LGBT rally in St. Petersburg in 2012, was dismissed due to the amnesty.
 Before this, the Petrogradsky District Court of St. Petersburg convicted the attacker and found him guilty of hooliganism committed with the application of objects used as weapons, but did not classify criminal conduct as motivated by hatred or hostility against LGBT social group.
 

On June 29, 2013, four LGBT activists were attacked at the venue of a Gay Pride rally by about a dozen men who opposed the rally. Following the incident, the four victims reported the attack to the police, supporting their complaints by evidence from medical workers who examined the victims after the attack. The attack itself was filmed from different angles by many journalists and lay people. Despite the evidence, police took virtually no steps to investigate the attack, repeatedly refused to open a criminal case, and failed to take into account the bias motive as an aggravating circumstance.

Despite the fact that the response of the Russian Federation on the occasion of the attack on the "Rainbow Tea Party" in November 2013 states that " investigative and search actions aimed at the establishment of criminals are currently ongoing," we are not aware of any investigatory action carried out by the police to establish the attackers since the spring 2014 and to the present time, because in this period proceedings were repeatedly suspended by the investigator. Victims appealed these decisions. The attackers to the present day are not found, the victims are preparing complaints to the international institutions.

However, not only those who are vocal in their support of LGBT rights are targeted by hate crimes, but also LGBT individuals who just express their identities or sexuality. 

On October 20, 2014, in St. Petersburg, two unidentified men attacked a lesbian couple returning home on the last subway train. The men saw the women hugging on the escalator and followed them; on the street, one of the men attacked the women while shouting “shitty lesbians” and “no to LGBT,” while the other one recorded the attack on his phone camera. Before running away, the attacker said he would kill the women if he ever sees them again. 

On the next day, the women reported the attack to the police. However, the police took virtually no steps to check into the facts they reported in their complaint, failed to consider the bias motive, and refused twice to open a criminal investigation. Unable to get the police to take any effective steps in investigating the attack, in December 2014 the women reported the incident to the UN Special Rapporteur on violence against women, its causes and consequences.
 

Ban of “propaganda of homosexuality among minors”
Russian Federation, responding to a question about the application of the law banning so-called "propaganda of homosexuality among minors" argues that “the said article does not imply interference in the sphere of individual autonomy, self-determination, including sexual identity, is not aimed at prohibition or official censure of non-traditional sexual relations, does not interfere with the impartial public discussion of the legal status of sexual minorities, does not prevent the use by representatives of such minorities all the ways of expressing their position on these issues which are not prohibited by law, [...] - bearing in mind that public actions can be recognized as illegal if the purpose of these actions is popularization of non-traditional sexual relations among minors, […]  or the imposition of non-traditional sexual relations. Therefore, this article does not allow the expansion of understanding of the ban.”

We assert that this explanation contradicts the law enforcement practice under this law.

November 18, 2014 Elena Klimova, founder of the project "Children-404" collecting stories of LGBT adolescents and publishing them on the Internet (website, webpages on social networks such as Facebook and vk.com), was drawn up a report on an administrative offence Art. 6.21 of the Administrative Code. It appears from the report that "there was established the fact of the spread on the Internet [...] of materials containing propaganda of nontraditional sexual relations among minors."

As an example of materials that contain propaganda of nontraditional sexual relations the report cites publications and video containing following statements: "Most of all, I am proud that I am gay", while it is commented in the report that these materials "can cause children to think that being gay means to be a courageous, strong, confident, and persistent man with a sense of self-worth and self-esteem, as well as to think of the superiority of same-sex relationships over traditional relations’’
.
Other examples include the stories of the parent violence against homosexual boy, the story of a girl about her first love to another girl, rueful feelings of homosexual teenager who is a believer, and comments on these letters. 

They also are provided with comments that these comments or letters are "propaganda", and the following assessments: "statement forms a positive attitude towards non-traditional sexual relations and puts them as equivalent to traditional relationships",  "comments openly express a negative attitude to a mother condemning homosexual teenage son", " comments contain information about the social equivalence of traditional and homosexual relations", " comments urge the faithful teenager to forgo God for homosexual relations [...] and put non-traditional relationship above religious beliefs of the child."

The report contains the following conclusion: "The information contained in the Community aimed mainly at creating a positive image of non-traditional sexual relations among children, and their superiority over traditional relations. [...] However, there is practically no information that these relations are unconventional under the norms, customs and practices of the Russian Federation. Thereby it causes a higher attention concentration of juveniles on the issues of non-traditional sexual relations, what  can substantially distort the image of children of such constitutional values as family, motherhood, fatherhood and childhood, and have a negative impact not only on child’s  psychological state and development, but also on social adaptation. ". 
 

Elena Klimova was found guilty of violating Art. 6.21 of the Code of Administrative Offences of the Russian Federation and fined 50,000 rubles (Case of 5-7 / 2015 of 27 January 2015 of the Judge of judicial district №2 Dzerzhinsky District Court of Nizhny Tagil, Sverdlovsk region).

In addition, Elena Klimova, received a notice from the Federal Service for Supervision of Communications, Information Technology, and Mass Media as follows: "In accordance with Part 7 of Article 15.1 of the Federal Law of 27 July 2006 № 149-FZ “On information, information technologies and information protection" we  notify that on the basis of the decision of the Federal Service for Supervision of consumer Rights Protection and human Welfare of 27 January 2015 № 5659 index (indices) of the page (s) of site on the "Internet" http://deti-404.com/ is (are) included in the "Unified Register of domain names, page indices of sites in the network "Internet" and the network addresses allowing the identification of sites in the network "Internet", containing the information the dissemination of which is prohibited in the Russian Federation", the number of register entry RI 48855, on grounds that the information under consideration contains information on how to commit suicide, incitement to suicide”.  
 In addition, according to reports from the media “groups of this project in social networks are also listed in the said register.” 

Questions to the Government:
· Are lesbian, gay, bisexual and transgender (LGBT) people regarded by the State party as a social group, violence against which, according to the Criminal Code, shall be punished as a crime committed with aggravating circumstances?

· How many cases of penalties for hate crimes against LGBT people have been registered by the State party over the past few years?

· What specific measures does the State party take in relation to law enforcement officials and judges so that they had the possibility and could work with cases of homophobic and transphobic hate crimes?

· How the State party would comment on the facts of the failure to take and investigate complaints related to hate speech distributed by deputy Vitaly Milonov in St. Petersburg?

Proposed Recommendation:
· Officially declare that the crimes committed on the grounds of hatred against LGBT people should be treated as crimes motivated by hatred against a social group and, therefore, committed with the aggravating circumstance

· Ensure the effective investigation of cases of violence and hate crimes against LGBT people, given the hate motive for such crimes as an aggravating circumstance of hatred towards a social group.

· Maintain statistics of hate crimes against vulnerable groups, including LGBT people, which includes questions of qualification of the case, the timing of its consideration, the results of the investigation and punishment of the perpetrators.

· Do not allow distributing hate speech on state television and in the public media in general in relation to LGBT people and LGBT human rights defenders.

· Investigate cases of hate speech distribution against LGBT people by deputy Vitaly Milonov in St. Petersburg.

· Repeal the provisions of the federal and regional legislation banning so-called “propaganda of homosexuality” (“propaganda of non-traditional sexual relations”), as well as dissemination of “information denying family values” among children.

· Ensure the feasibility for the LGBT human rights activists and people of the right to freedom of assembly, including through the coordination of activities, as well as the protection of their members from possible attacks and other violations of the opponents.

· Stop the persecution of LGBT organizations within the law "On Foreign Agents."

· Ensure proper investigation of incidents of persecution and dismissal of LGBT teachers, in particular, dismissal of A.K. from school No 565 in December 2014 in St. Petersburg, identification and punishment of state and non-state actors, responsible for the persecution and dismissal, as well as provide compensation for the victims.

ISSUE 26

Please:

(a)
comment on consistent reports of arbitrary restrictions on the exercise of freedom of peaceful assembly in law and in practice, including violent dispersal of protesters by law enforcement officers, often employing excessive use of force, arrests, detentions, and imposition of harsh fines and prison terms for expressing one’s political views, including during:


(i)
the demonstration organized by the opposition on Bolotnaya Square in Moscow on 6 May 2012;

The demonstration on Bolotnaya Square in Moscow on 6 May 2012, the eve of President Vladimir Putin’s inauguration, was authorized by the authorities, but led to sporadic clashes with police, which involved only several dozens of the estimated tens of thousands of protesters. Dozens of police officers and protesters reported injuries, most of them minor.

Several hundreds of the protesters were detained. The investigative authorities alleged that the violence was planned in advance and opened an investigation into protesters’ actions, describing them as “mass riots.” Criminal charges subsequently brought against dozens of protesters include allegedly participating in, calling for, and organizing mass riots and using violence against the police.

Under the Russian legislation, “mass riots” are defined as mass actions that involve “violence, pogroms, destruction of property, use of firearms, or armed resistance to the authorities.” 

In June 2012 Russia’s human rights ombudsman criticized the mass rioting charges as “disproportionate”. In December 2013 an international panel of independent experts on freedom of assembly and use of force by police published a report
 that tried to determine the reasons for the clashes between demonstrators and police, whether the use of force by police was justified and proportionate, and whether the Russian authorities had sufficient grounds to legally qualify the protesters’ actions as “mass riots.”

The experts based their work on international human rights standards relevant to freedom of assembly and use of force by police, and analysis of mass protests in other countries. They examined over 200 documents and more than 50 hours of video footage.

As a result, they found that although there were individual violent episodes, the events of 6 May 2012 did not, as a whole, reach a threshold to characterize them as “mass riots”. The panel concluded that the clashes were in a large part a consequence of the actions by the authorities, including the apparent failure of the police to establish effective communication with the rally organizers. They also found that the police apparently detained a number of people who were not involved in any acts of violence and used disproportionate force on a number of occasions. While the focus of the authorities since 6 May 2012 has been to prosecute people for participation in the march and rally and in particular for the use of force against police officers, there has been virtually no investigation into the use of force by police officers or any consideration of the legality and proportionality of any use of force.

Unfortunately, the State party have failed to reply to the specific questions related to 6 May 2012 events formulated by the panel of independent experts.

In December 2013, four of those charged in connection to the events of 6 May 2012 were released under a federal amnesty. Between February and August 2014, 13 were sentenced for, variously, mass rioting, violence against police, and organizing mass riots. One defendant received a suspended sentence and travel restrictions, one was sentenced to indefinite forced confinement in a psychiatric institution and was released for home treatment three months into his sentence. The rest received prison terms ranging from two and a half to four and a half years. As a result of reviewing their appeals in June 2014 two defendants had their prison terms reduced by 3 months, while the sentences of all the others were left unchanged.

Eleven of the protesters who faced charges fled the country. Nine are living in exile, one was forcibly returned to Russia, and one committed suicide in exile.

Amendments to the Criminal Code signed into law in May 2014 increased to up to 15 year prison terms for “mass rioting” and introduced a new offense - “mass riots training” - punishable by up to 10 years in prison.

(ii)
the post-Sochi protests from 21 February to 4 March 2014 against the approval of military intervention in Ukraine and the purported annexation of Crimea, as well as the peaceful demonstration in Moscow and Saint Petersburg on 21 and 24 February 2014 in support of eight persons convicted on charges related to Bolotnaya Square protests in May 2012;

The protests against the approval of military intervention in Ukraine, against the conviction of eight persons on charges related to 6 May 2012 events, as well as against a decision to put the opposition leader Alexey Navalny under house arrest, held in Moscow from 21 February to 6 March 2014, were all suppressed by the police, and their participants were forcibly detained with no legal grounds. In total, according to the data collected by the OVD-info project
, over these two weeks there was a record-breaking total number of over 1300 detentions (compared to 1463 detained at all the assemblies held in Moscow throughout the year 2013).

The participants of all of these actions behaved peacefully, some of them had posters or chanted slogans. In most cases, the actions were spontaneous in character, as they expressed a direct reaction to very recent or ongoing events. Notably, on 21 and 24 February it was the authorities’ actions significantly limiting access to the court building that provoked the people who gathered to listen to the verdict and could not gain access to the verdict announcement to hold a protest outside the courtroom. On the evening of 1 March, several persons holding single-man pickets were detained, despite the fact that the Russian legislation permits single-man pickets without prior notification to authorities.

In all the cases the detainees were put into police buses and delivered to police stations, where officers would write up protocols on alleged violations of two articles of the Code of Administrative Offences regularly used in such situations: 20.2 (Violation of the established procedure for organising or carrying out of a meeting, demonstration, rally, march, or picket), which incurs a fine, and 19.3 (failure to obey a lawful order of a police officer), which also incurs a fine or up to 15 days of administrative arrest. Frequently the detainees delivered to the same police station received almost identical protocols, where their supposed actions were listed in exactly the same words with the only difference being their names.

According to the Code of Administrative Offences, if the offence for which a person is detained does not incur arrest, the duration of their administrative detention in a police station may not exceed 3 hours. However, many detainees were kept in police stations for much longer. Moreover, police protocols recorded the time of the detainees’ delivery to the station incorrectly. Often detainees were driven around in a police bus for several hours before getting to a police station. There was also a relatively high number of detainees who received protocols under article 19.3, which allows to keep detainees at police stations for up to 48 hours.

Forced fingerprinting of the detainees was commonly used, despite of the fact that the law provides for fingerprinting of administrative detainees only in case the detainee is subject to administrative arrest and there is no other way of establishing his or her identity.

There were also reports of inhuman or degrading treatment during detentions. Thus, on 2 March the detainees delivered to Basmanny police station, who included a breastfeeding mother, were held for 4 hours in the bus with the heating off (air temperature outside on that day was between 0 and +3 °C). On 6 March the driver of a police bus, which was delivering detainees to a police station, braked suddenly several times along the way, causing injuries to two detainees. One detainee was dragged along a staircase, and a public defender was forced down the stairs.

Those detained at the protest actions encounter multiple infractions in courts. One of the main problems is the violation of the basic principle of transparency and openness. Courts prevent defendants from obtaining information about court hearings, their schedule, and even their results. Hearings often take place in the absence of the defendant. In the course of the hearings, judges regularly refuse to accept petitions from the defendant or their representative on the record, to call on witnesses or to review photographic or video evidence. Out of the hundreds of court verdicts passed in relation to the protests in question, there were only a few isolated instances of acquittal. The overwhelming majority of detainees were sentenced to fines of 10.000 RUB (the minimum fine for an article 20.2 offence set by June 2012 amendments to the assemblies law) or more, despite of the fact that in February 2013 Russia’s Constitutional Court ruled that the legislature should lower the minimum fine, and before a corresponding amendment is introduced to the legislation, the courts should issue fines lower than this amount. In one of the cases a protestor detained on 24 February declined to identify himself at the police station, so the police issued him with a fictitious surname, under which he was tried by a judge (who did not attempt to verify the defendant’s identity) and sentenced to 10 days of administrative arrest.

(b)
provide information on measures taken to remedy such violations and address the issues highlighted by the former ombudsman Vladimir Lukin in his statement dated 4 March 2014 on practices employed by law enforcement officers during mass events;

There is no information available on cases of law enforcement officers having been brought to justice for violent dispersal of the above-mentioned peaceful assemblies and those that took place later, excessive use of force, unlawful arrests and detentions of the participants. Administrative court sentences imposing harsh fines and prison terms on participants of these assemblies in most cases are automatically approved by the courts of appeal without proper review of evidence.

No steps were taken by the State party to amend the provisions of its legislation on freedom of peaceful assembly, which were found to be not compliant with its international human rights obligations by the European Commission for Democracy through Law (Venice Commission)
 and other international human rights bodies.

Instead of that, in 2014 and the beginning of 2015 the State party continued to impose even harsher measures on the participants and organisers of peaceful assemblies.

Thus, in July 2014 the authorities adopted even more restrictive amendments to the Law on Assemblies, Code of Administrative Offences and Criminal Code, which increased the already significant fines for violating rules on holding public events and introduced criminal sanctions for “repeated violations of the established order of organization or conduction of an assembly, rally, demonstration, march, or picket”. The key new restrictions are:

· introduction of a new article 212.1 to Russia’s Criminal Code, under which those who are found guilty of organizing or participating in unauthorized public assemblies more than twice during a period of 180 days could be fined up to 1.000.000 RUB (approximately 15.000 EUR) or sent to prison for up to five years;

· introduction of the possibility of administrative arrest for up to 10 days for unauthorized participation in public assemblies and up to 15 days for obstruction of traffic and social infrastructure. Previously the sanctions for these administrative violations were limited to fines;

· up to 30 days of administrative arrest for participants in public gatherings who are repeatedly accused of refusing to obey police orders. Previously, Russia’s administrative law allowed for up to 30 days of administrative arrest solely as a sanction for breaking the emergency situation rules or the counterterrorism operation rules; administrative arrest as punishment for all other types of violations did not exceed 15 days;

· imposition of fines of up to 300.000 RUB (approximately 4.500 EUR) and up to 20 days of administrative arrest for organizing public assemblies next to railroads, oil and gas pipelines, border zones, court buildings, prisons, and other places of detention.

In January 2015, three criminal cases were opened against activists in Moscow under the new article of the Criminal Code for “repeated violations of the regulations for organizing public assemblies”. In one of the cases the “previous violations” cited relate to February – June 2014 (the period before this new criminal offense was introduced), and in two cases the charges involve alleged “violations” related to holding single-person pickets (which under the current legislation do not require prior notification of the authorities).

(c)
indicate whether the State party plans to introduce legal provisions on spontaneous assemblies.

None of the laws amending the legislation on public assemblies adopted by the State party in 2014 or draft bills currently tabled for discussion includes provisions on spontaneous assemblies.

ISSUE 27

With reference to the Committee’s previous concluding observations (CCPR/C/RUS/CO/6, para. 25), please report on steps taken to amend the Federal Law on Combating Extremist Activity of 25 July 2012 in order to clarify the definition of extremism, to ensure that it applies only to serious cases involving violence or hatred and to establish clear and precise criteria on how materials may be classified as extremist. 
Within this period, legislative initiatives concerning the anti-extremism legislation manifested a tendency toward increasing punishments and extending the mandate of law enforcement agencies. 
In 2011, Presidential Administration rejected a draft reform of the anti-extremist legislation
, submitted by the Human Rights Council. On the other hand, Resolution No. 11 of the plenary meeting of the Supreme Court of the Russian Federation "Concerning Judicial Practice in Criminal Cases Regarding Crimes of Extremism" adopted on June 28, 2011, was an important step on the way to combat the problem of misuse of law. See the details in the commentary on the Issue 5.
The definition of extremism in the Law still looks more like a list of forbidden activities,  both violent and non-violent. The criteria on how materials are classified as extremist is already as clear and precise as it could be concerning the broadness of the extremism definition, but the greater problem is law enforcement. The Federal List of Extremist Materials has been growing faster with every year, while its use to combat really dangerous groups is still extremely rare. 
Please comment on information that the law is increasingly used to curtail freedom of expression and freedom of religion, targeting inter alios Jehovah’s Witnesses that face criminal prosecution for alleged engagement in extremist activities and have their religious materials declared “extremist” and thus banned.
Unjustified restrictions of rights and freedoms and lawless prosecution still continue. This concerns society as a whole, but first and foremost it applies to some religious minorities - peaceful Muslim groups (primarily, "Tablighi Jamaat" and the followers of Said Nursi) and the Jehovah's Witnesses. The irregular or excessive response of law enforcement agencies is sometimes directed against activists from ethnic minorities.

In December, 2014, The Rostov Regional Court repealed the decision of the Taganrog City Court in the “Case of 16” (Jehovah's Witnesses in Taganrog), and sent the case back for retrial. The decision of the primary court has been challenged by both sides: Jehovah's Witnesses, convicted under Parts 1 and 2 of Article 282.2 for continuing the activities of their banned Taganrog community, demanded a full acquittal, and the Prosecutor's Office filed a complaint with the higher court to overturn the sentence as overly lenient. Also in December, Supreme Court of the Russian Federation recognized a Jehovah's Witnesses website, jw.org, as extremist. Three brochures published on this site have also been banned. The Administrative Center of Jehovah's Witnesses in Russia was not informed about the fact of the Supreme Court proceedings to ban the website and brochures. Earlier, in May 2014, the Tver Regional Court refused for the second time to approve the decision of the Central District Court of Tver to ban the website and brochures. Subsequently, the Tver Regional Prosecutor's Office appealed to the Supreme Court, which upheld the prosecutorial claim. Criminal prosecutions and banning of materials are accompanied by numerous cases of administrative prosecutions for distribution of banned materials, regular vandalization of property and violence against individual believers, and occasional attempts to ban regional organizations.
Please also comment on: (a) reports of interference with Jehovah’s Witnesses’ right to profess their religion throughout the country, including disruption of their worship activities, physical attacks and threats against their members and the impunity for such acts
There are dozens of violent incidents committed against Jehovah’s Witnesses yearly. Police or prosecutors regularly disrupt their activities, for example:
· in January 2015, in Saratov, a woman was charged for distribution of literature under article 20.2 of the Code on Administrative Offences (Violating the Established Procedure for Arranging or Conducting a Meeting, Rally, Demonstration, Procession or Picket);
· in September 2014, in Kemerovo region, police and local administration representatives brutally disrupted a service.

· on June 26, 2014, The European Court of Human Rights (ECtHR) in Strasbourg ruled against Russia in two cases affecting freedom of religion or belief. Jehovah's Witnesses detained during a police raid on their meeting for worship in Moscow, and a Pentecostal centre in Chuvashia which was liquidated for alleged violations of educational, fire and sanitary regulations both won their cases. The ECtHR also ruled that Russia must bring the Religion Law into line with both the country's international obligations and with the case-law of the Russian Supreme and Constitutional Courts.

· On October 31, 2014, a preaching woman was beaten on a street of St. Petersburg by a passerby.
and (b) denial of re-registration of some non-traditional religions.
At the moment the Russian legislation does not contain any requirement for re-registration of religious organizations. Accordingly, there are no problems with refusal to re-register such organizations.
This problem was actual in late 1990s and early 2000s, when many of religious organization were refused to re-register and had to apply to the European Court for Human Rights. Thus, on 5 October 2006 the ECtHR passed a judgment in favour of the Salvation Army and ruled that it should be re-registered. According to the judgment, this religious organization was again registered in the Russian Federation.
ISSUE 28
Please explain how the restrictive amendments introduced in 2012 to the law regulating the activities of non-commercial organizations requiring NGOs accepting foreign funding and engaging in “political activities” to register as “foreign agents” and to label their publications accordingly and further amendments of 21 February (Federal law No. 18-FZ) and 4 June 2014 (Federal Law No. 147-FZ) are compatible with the State party’s obligations under the Covenant.

The restrictive amendments to the Russian NGO legislation introduced in July 2012 requiring NGOs accepting foreign funding and engaging in “political activities” to register as “foreign agents” and to label their publications accordingly (popularly known as the “foreign agents” law) currently constitute the highest threat to the freedom of association in the country.

These provisions may be interpreted so broadly that it is impossible for an NGO to understand whether it is breaking them or not. This creates a fertile ground for selective and arbitrary application of the law based on political bias rather than legal grounds. Thus, there were a number of cases where one and the same activities of NGOs were found not to be “political” by one state agency (e.g., the Ministry of Justice), while another (e.g., the prosecutor’s office) considered them as “political”. In other cases even the same agency could change its assessment of the same activities while repeatedly inspecting an NGO.

Unfortunately, the ruling passed by the Constitutional Court in April 2014, which gave some clarifications on the way these legal provisions should be implemented, did not help much to change the situation to better. Thus, despite of the fact that the Court directly pointed out that actions or statements of the leader or members of an NGO made in their individual capacity may not be cited as examples of “political activities” carried out by the group, the enforcement agencies widely used such arguments in later cases.

After no organization agreed to register itself as a “foreign agent” voluntarily, in March 2013 the prosecutor’s office launched a massive wave of inspections at NGOs receiving foreign funding in order to reveal potential “foreign agents” and force them to register as such.

The inspections themselves and the sanctions resulting from them led to dozens of court trials, which included hundreds of hearings. This led to a significant distraction of human and other resources of NGOs from their normal activity and in some cases it was entirely paralyzed.

As a result of the inspections, the prosecutor’s office and the Ministry of Justice brought administrative charges for not registering as “foreign agents” against at least 27 NGOs and 6 of their leaders personally, out of which 14 groups and 5 leaders were found guilty by the courts (later 9 of these judgments were overturned by the appellation courts), while 6 cases are currently pending. The total sum of the fines due to be paid by these NGOs is 3.800.000 RUB (about 54.300 EUR).

The prosecutor’s office also brought civil law suits to compel NGOs to register as “foreign agents” against 6 groups and won all of them (all these decisions have entered into force). Besides, at least 29 groups received notices of violations from the prosecutor’s office ordering them to register as “foreign agents” within one month of their respective dates of issue, and only 5 of these notices were successfully challenged in courts. Finally, several dozens of NGOs were officially warned by the prosecutor’s office as allegedly having characteristics of “political activity” and, thus, as potential “foreign agents”. Only a few of these groups were able to successfully challenge their warnings in courts.

In June 2014 the law was further restricted by giving the Ministry of Justice powers to forcibly (involuntarily) include NGOs in the register of “foreign agents” by its own decision and widening the list of grounds for conducting irregular (unscheduled) NGO inspections.

Since then, 42 NGOs were included in the register, 40 of them forcibly and 2 – voluntarily. Those 40 forcibly included in the register include the most prominent, active and outspoken NGOs, many of which advocate for the protection of the rights guaranteed by the ICCPR and other universal human rights treaties that Russia is party to. Notably, in the cases of at least three human rights groups (Anti-Discrimination Center “Memorial”, Public Verdict Foundation and the Interregional Committee against Torture) specific examples of their “political activities” listed by the authorities included, inter alia, publication of alternative reports to the UN Committee against Torture.

Several groups tried to challenge the decisions of the Ministry of Justice to include them into the register in courts, and one of them (Union of the Don Women) already lost its case. Other appeals are still pending.

NGOs included in the registry are obliged to label any published material, speech, presentation, event, or consultation as originating from a “foreign agent.” Aside from that, they are subject to additional reporting and audits. Failing to follow these requirements may lead to suspension of the group’s activities without a court decision, huge fines leading to bankruptcy, and, finally, criminal charges against its leaders that may result in up to two years in prison. Up to the moment, at least two NGOs already faced administrative charges for alleged failure to comply with the reporting requirements set for “foreign agents”. In order to avoid the risk of further persecution, at least 12 groups decided to start the process of voluntary dissolution.

The statement of the State party that it “by no means limits the rights of these NGOs to continue their activities and participate in the political life of the Russian society” is not valid, as in 2014 the authorities started to introduce measures discriminating “foreign agent” NGOs in both law and practice.

Thus, in September 2014, on the eve of the “single voting day”, the Central Electoral Commission of Russia disseminated a press release stating that the presence of observers from “foreign agent” groups at the polling stations will lead to “discrediting the institution of observers”
. As a result, in four regions independent observers from the “Golos” movement were denied access to polling stations.

Later, in November 2014, amendments to the electoral legislation were adopted, which directly prohibited any involvement of the “foreign agent” groups in the electoral process, including election monitoring. Besides, amendments to the law on political parties, also signed into law in November 2014, introduced a prohibition for parties to receive donations from “foreign agent” NGOs, as well as to make any deals with them.

Other legislative proposals put forward by the Ministry of Justice include prohibition for any state and municipal officials “to participate in the establishment and activities of NGOs performing the functions of a foreign agent, including membership in their governing bodies, public boards and other bodies” and prohibition for these NGOs to nominate members to the Public Oversight Commissions (POCs), which were created to monitor penitentiary institutions.

The State party’s claims that the “foreign agents” provisions and their implementation are in full compliance with its obligations under the ICCPR are inconsistent. Serious concerns about negative effects of this piece of legislation on the observance of freedom of association and expression, and, as a result, protection of other rights, were raised by many international human rights bodies and mechanisms, including the UN treaty bodies
 and special procedures
. And detailed analysis and assessment conducted by the Council of Europe Commissioner for Human Rights
 and the European Commission for Democracy through Law (Venice Commission)
 clearly established that this law constitutes a gross inference with the exercise of fundamental rights, which violates relevant international standards. The European Court for Human Rights is yet to pass its judgment on appeals filed by a number of Russian NGOs on alleged violation of their rights by the provisions of this law.
II. Additional information on issues not included in the list of issues of the Committee.

Forced Medical Interventions Applied to the Transgender People and Legal Gender Recognition

Medical treatment as compulsory requirement for legal gender recognition
Despite the fact that the Russian law does not require any medical intervention prior to the change of transgender documentation, civil registry offices and courts often require it in practice. The requirement of gender reassignment surgery (or surgeries) is a particularly serious limitation. Not all transgender people choose to undergo gender reassignment surgery; some cannot afford it, while for some others surgery is contraindicated for reasons such as health or age.

In 2013-2014, courts in Novosibirsk denied legal gender recognition and refused to authorize a change of identity documents to transgender person X., despite the fact that he had confirmation from a medical board of his diagnosis of "transsexualism" and of his male social and psychological gender, with recommendations for changing the gender marker in his identity papers with “a possible morphological reassignment in the future.” Without reference to any law, courts insisted that his gender marker cannot be recognized and identity documents changed unless he undergoes an irreversible gender reassignment surgery.
 Having exhausted all available domestic remedies, X. had to take his case to the European Court of Human Rights.

Holding identity documents indicating female gender, X. has continuously been faced with stigma and discrimination. He cannot get a job so he can pay for gender reassignment surgery, as employers either refuse to deal with him or advise him to change his documents first. During the court proceedings, X. had to answer personal questions to be let into the courthouse as he presented his ID; employees and officers of the district court made jokes about his situation. Earlier, he had been expelled from a college for refusing to attend a physical education class for women, and another school had lowered his final grades for refusing to wear woman's clothes to the final exam. During his workplace training, X. could not use the toilet, because the director insisted that he should use the women's toilet in accordance with his legal gender, but the women refused to allow him in.
 

This type of situations caused X. severe distress, so he had to limit his life to bare necessities by refusing to leave his city, to use banks and postal services, to access certain public services and health care services, to purchase a phone plan in his name, to change residence, and to get a driver's license.

In 2012, the Moscow City Court denied legal gender recognition and change of documentation to transgender woman Z. despite a medical report confirming her diagnosis with recommendations for a change of documents. The ground for refusal was the absence of gender reassignment surgeries.
  

In 2014, a district court in Moscow denied legal gender recognition to transgender woman K. who had undergone orchiectomy.
 The judge ruled that the intervention was not enough for legal gender recognition and demanded confirmation of medical gender reassignment in four aspects.

Lack of mechanism for replacing employment record book (ERBs)
According to the established rules for issuing and storing ERBs,
 transgender people in Russia can use only two options: 1) either to keep the old ERB with the previous name crossed out on the first page, and a new one inscribed above (i.e. the reader would simultaneously see the old and the new name of the person – what in Russian conditions of gender conditionality of most names would disclose a person’s gender history to everyone who checks the ERB), or 2) get a duplicate of the ERB with no mention of the old name, but which, instead of job descriptions and work periods in different places will only contain information about the time of the general labour experience.

In addition, when processing ERBs of transgender people who changed the gender marker in the passport, HR officers admit making records with endings corresponding to the initially indicated gender of a person.

In December 2014 analytical note on problems of replacing ERB was submitted in the Ministry of Labor and Social Protection of the Russian Federation. It was prepared by the candidate of legal sciences on labor law who has had legal experience on replacing ERBs by transgender people. This analytical note included specific recommendations for changing the existing rules of processing ERB so that it does not disclose the former gender identity of a document owner.

The Ministry of Labor and Social Protection reviewed submitted analytical note and responded that suggested amending is inexpedient as the gender is not specified in ERBs. This response cannot be considered as satisfactory
, since the short of the matter is the impossibility to hide not a passport gender but the employee’s name (in Russia most names allow to identify the gender and are not gender-neutral), as well as the endings.

Questions to the Government:
· What are the requirements for legal gender recognition for transgender people wishing to change their identity documentation? Are these requirements provided by law? Why are transgender people who have not had any gender reassignment surgery or have had just one such surgery denied legal gender recognition? In what way is the Russian Government planning to address the problem of gender reassignment requirement prior to legal gender recognition? 

Proposed Recommendation:
· Guarantee the full legal gender recognition of transgender persons in all areas of life, in particular by making possible the change of name and gender in official documents in a quick, transparent and accessible way; 

· In particular, ensure that transgender people who want to change the documents are not made on non-statutory excessive demands such as surgery or its certain types;

· Ensure the corresponding recognition and changes by non-state actors with respect to key documents, such as employment record books.
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� Please, see the opinion of the Venice Commission at: � HYPERLINK "http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)025-e" �http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)025-e�


�	 Ruling of Leninsky District Court in Novosibirsk of November 5, 2013, Case No. 2-4182/2013; Decision on Appeal of the Judicial College on Civil Cases, Novosibirsk Regional Court, of February 6, 2014, Case No. 33-1051/2014; Judicial Order to refuse to submit the appeal for review by the Court of Appeal of July 10, 2014, Case No. 1416-4d.


�	 Cases documented by the Transgender Legal Defense Project.


�	 Decision on Appeal of Judicial College on Civil Cases, Moscow City Court, of October 22, 2012, Case No. 11-21399/13.


�	 Decision of Meshchansky District Court in Moscow of October 24, 2014, Case No. 2-12726/2014.


�	 See: Rules of maintaining and storing employment record books, production of forms of employment record books and providing employers with them, approved by the Resolution of the Government of the Russian Federation of 16 April 2003 No. 225 on employment record books; Instruction for filling out the employment record books, approved by the Decree of the Ministry of Labor and Social Development of the Russian Federation of 10 October 2003 No. 69.


�	 The response of Director of the Department of legal and international activities, the Ministry of Labour and Social Affairs from 23.01.2015 № 19.5 / V-61.





