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Introduction and background
The Minority Rights Group Europe (hereafter “MRG”) and International Charitable Organization Roma Women Fund “Chiricli” (Chiricli) hereby presents written comments on the situation of Roma, including Roma with disabilities, in Ukraine with regard to their enjoyment of economic, social and cultural rights, to inform the consideration of the 7th periodic report of Ukraine by the Committee on Economic, Social and Cultural Rights at its 67th session. 
This report addresses the need for consideration on the issue of problems experienced by Roma persons living with disability, which have not been addressed in state report within the period 2009-2019
According to the 2001 census in Ukraine, 47,917 persons declared themselves Roma. Unofficial sources estimate the number of Roma to be between 200,000 and 400,000 persons.[footnoteRef:1] ; Approximately half of them are women or girls. OSCE experts identified three main reasons for the striking difference in the official and unofficial figures:  [1:  As estimated by the World Romani Union and local Roma NGOs. The figures are taken from a document prepared by the Council of Europe Roma and Travellers Division, Estimates on Roma population in European countries, “ECRI Report on Ukraine (fourth monitoring cycle)” (ECRI Report on Ukraine), adopted on 8 December 2011. Available at: http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Ukraine/ UKR-CbC-IV-2012-006-ENG.pdf; OSCE ODIHR, Situation Assessment Report on Roma in Ukraine and the Impact of the Current Crisis, 2014, p. 11. Available at: https://www.osce.org/odihr/124494?download=true; Roma Children in Ukraine: Photo Essay, 2006. Available at: https://www.unicef.org/ukraine/media_11430.html. ] 

· The fact that, in some areas, many Roma do not have identity documents and, thus, are not registered in the country; 
· The reluctance of Roma to declare their ethnic origin because of the fear that they will become targets of discrimination; and 
· The incorrect recording by the authorities of “Roma” as “Romanians”.[footnoteRef:2] [2:  ECRI, ECRI Report on Ukraine (fourth monitoring cycle), adopted on 8 December 2011. Available at: http://www. coe.int/t/dghl/monitoring/ecri/Country-by-country/Ukraine/UKR-CbC-IV-2012-006-ENG.pdf; OSCE ODIHR, Situation Assessment Report on Roma in Ukraine and the Impact of the Current Crisis, p. 11, 2014. Available at: https://www.osce.org/odihr/124494?download=true.] 


However, Ukraine has begun preparations for the second census, which is due to take place in 2020.[footnoteRef:3] Roma mediators are actively participating in the preparation for this census. Roma mediators are experts in equal opportunity, who in the course of mediation between Roma communities and various institutions, facilitate the availability of public services – mainly those of education, health care and labour market – for the Roma. The lack of accurate data about Roma living in Ukraine makes it difficult to adjust targeted policies and implement projects. [3:  http://www.ukrcensus.gov.ua/, http://www.ukrcensus.gov.ua/ukr/laws/2016/kmu_581-p.pdf] 


Roma live throughout the country, however, population density varies. Roma are concentrated mainly in the following regions: Transcarpathia, Odessa, Kharkiv, Cherkassy, Donetsk, Dnipropetrovsk and Zaporizhia. 

Discrimination against Roma is a recognized issue by the Ukrainian government. However, the Office of the Ukrainian Parliament Commissioner for Human Rights (UCHR), has registered low number of complaints for discrimination. Due to Roma not taking up formal procedures, as a result of in cases discrimination by authorities and a lack of trust in or access to information on procedures, by members of the Roma community. 

This submission is based on MRG and Chiricli’s research, foreseen within a joint project conducted from October to December 2019 on the situation of Roma people with disabilities in Ukraine. The research relies on the information collected through desk research, a coalition-building meeting[footnoteRef:4], and a questionnaire that was sent out to Roma-led NGOs, including NGOs working with people with disabilities, as well as Roma mediators in several regions of Ukraine, such as Odessa, Kyiv, Kharkiv, Kirovohrad, Zaporizzhya, Dontesk, and Transcarpathia.  [4:  http://www.chirikli.com.ua/index.php/ua/novini/item/260-romy-ta-liudy-z-invalidnistiu] 

We are grateful to our partners and Roma mediators for cooperation in gathering the information and providing specific recommendations. This submission was prepared in the framework of the project implemented in Ukraine by Minority Rights Group Europe as part of Swedish International Development Cooperation Agency (SIDA) Minority/Disability Intersectional Discrimination Project[footnoteRef:5] in cooperation with Roma women`s Fund “Chiricli”. The implementation period of the project was from 09/01/2019 to 12/31/2019.  [5:  https://minorityrights.org/what-we-do/sida-disability-project/	] 


The results showed that Roma people with disabilities, especially Roma women across Ukraine, face multiple discrimination based on gender, disability and ethnicity, which push them to the margins of society. Among many challenges experienced by Roma men, women and children one can list lower educational outcomes and poor employment opportunities. They also lack social inclusion in general, but more specifically experience lack of access to social and medical services.
This submission intends to highlight key areas of human rights concerns for Roma men, women, and children with disabilities in Ukraine as related to the Convention.The submission focuses on the following areas of concern: 
  Legislation
  Access to social and medical services
  Education
  Identity documents
  Participation in public and political life 

Legislation 

In 2014 Ukraine adopted “The strategy for the protection and integration of the Roma national minority into Ukrainian society for the period until 2020” by a decree of the President of Ukraine[footnoteRef:6] which does not address the special needs of subcategories among Roma population, such as Roma people with disabilities, women, or Roma IDPs. Therefore, in the consequent policies on improving the situation of Roma in Ukraine, it has to be ensured that Roma are not seen as a monolith but as a diverse group of people with various needs and based on local context. A subsequent Action Plan, on implementation of the strategy, does not include reference to Roma Persons Living with Disability and has therefore led to exclusion from policies related to Economic, Social and Cultural Rights of Roma Persons Living with Disability in Ukraine. [6:  https://zakon.rada.gov.ua/laws/show/201/2013] 


Access to medical services 

According to statistics from the Ministry of Social Policy, 6% of the population of Ukraine live with disabilities.[footnoteRef:7] As for the same data regarding Roma people with disabilities, it is impossible to determine the exact number of Roma living with disabilities in Ukraine. This also makes it very difficult to determine the needs of Roma who live with disabilities. The survey for Roma organizations and mediators[footnoteRef:8] that was developed by Minority Rights Group Europe with direct participation of “Chiricli” showed that the main problem Roma living with disabilities face is related to the right to health care.  [7:  https://www.msp.gov.ua/]  [8:  The survey was developed by Minority Rights Group Europe with direct participation of Roma women`s Fund “Chiricli” within the project Roma/people with disabilities in Ukraine] 


The Constitution of Ukraine guarantees every person the right to free medical care[footnoteRef:9]. However, in reality, it is not possible to access healthcare without paying for medical services and medicines, this is a result of informal and corrupt practice standard in public health services. While the limitations of the Ukrainian healthcare system affect almost every person with a disability, on the basis that in practice they need to pay for what should be free-at-the-point-of-use medical care, discriminated minorities such as Roma are disproportionately affected. [9:  Article 49 of the Constitution of Ukraine; https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80] 


Obstacles in access to health care for Roma people are related to a number of factors: low socio-economic situation in the communities who cannot afford medical services, that should be free-at-the-point-of-use , high level of stigma and discrimination on the part of medical workers towards Roma, that in turn generates a lack of trust in medical personnel on the part of the Roma community.  

	Testimony:

“Two years ago, there was a situation where a Roma man with disability was denied hospitalization three times, while constantly losing consciousness. Only when the head of the Roma organization arrived at the hospital and started to mention legal and human rights standards and called the police, the Roma man with disability was admitted to the hospital.”

Anzhelika Bielova – Executive Director of the NGO  "Zaporizhzhia Roma Center" Lacho Drom "



Another obstacle to access to heath care is the lack of physical access for persons with certain disabilities, in particular for Roma, who are often situated in remote settlements, where they lack public transport access, or where specilaised services, such as minibuses provided for wheelchair users are not available. Planning of medical and social care outreach services, rarely involve dialogue or consideration of needs of Roma populations. As many roma settlements lack healthcare centres, the issue of access is even more critical for Roma Persons Living with Disability.  l. 

The existing extensive social protection system does not address all users, as research and consultation with many communities, in particular is not taken into account in planning and is not effective (lack of clear statistics, integrated services, access of users to information on social support programs, etc.).

It should also be noted that Roma with disabilities living in settlements near the contact line find it difficult to live there due to the impact of the conflict in the eastern part of Ukraine, characterized by lack of safe environment, lack of infrastructure, lack of job opportunities as well as elemental indifference of government. This combination of barriers often make their lives unbearable.


Education

In addition, Roma children face other barriers in their access to education. Educational segregation of Romani children does exist in Ukraine and can take place in several forms: Roma and non-Roma children may study in the same schools but often, are placed in separate classrooms, or, if Roma and non-Roma children are placed in the same classroom, Roma children are seated separately within the class. While Roma rights activists advocate against segregation, school administrations often argue that segregation is necessary to preserve the Romani language and cultural traditions.[footnoteRef:10]  [10:  For more on the discriminatory character of segregation of Roma children in education, see: Art. 1 of the UNESCO Convention against Discrimination in Education 1960;] 


One of the fundamental constitutional rights of citizens with disabilities proclaimed by the state is the right to education. Article 53 of the Ukrainian Constitution guarantees that primary and secondary education is both compulsory and free to all. While the general level of education in Ukrainian society is high with almost 100% literacy[footnoteRef:11], the literacy rate among Roma is dramatically lower. [11:  UNICEF Country Statistics on Ukraine. Available at: https://www.unicef.org/infobycountry/ukraine_ statistics.html.] 


Laws of Ukraine “On Preschool Education”, “On Education”, “On Vocational Education”, “On Higher Education”, “On Fundamentals of Social Protection of Persons with Disabilities in Ukraine” also stipulate this right to persons with disabilities to access education and establish state guarantees for obtaining education at the level appropriate to their abilities and capabilities, desires and interests, taking into account medical indications and contraindications to a future employment.[footnoteRef:12] [12:  Source: http://www.personal-plus.net/307/4424.html] 


In Ukraine, inclusive education is becoming more widespread, based on the right to equal access to quality education at the place of residence of all children, including those with disabilities. The Law of Ukraine "On Education" stipulates that inclusive education - a system of state-guaranteed educational services based on the principles of non-discrimination, respect for human diversity, effective involvement and inclusion of all its participants in the educational process.[footnoteRef:13] [13:  Article 1 of the Law of Ukraine "On Education"; https://zakon.rada.gov.ua/laws/show/2145-19] 


Despite the fact that the legislation of Ukraine declares a social approach in the field of education, which would focus on the social development and inclusion of children living with disability, nevertheless it continues to remain a medical one, addressing only physical treatment, which significantly reduces the right to education of people with disabilities, including Roma children with disabilities, through limiting measures to integrate children living with disability into mixed schools, often limiting their education to specialised care inistutions, where development is assessed by measures of physical progress, rather than educational attainment.

Poverty further deteriorates the situation, as many Roma parents cannot afford warm clothes and school supplies for their children.[footnoteRef:14] The severity of the issue is illustrated by the fact that more Roma children attend school during warm seasons than in winter due to the lack of warm clothes. This was evidenced through a number of Pilot Projects in access to implementation, implemented by MRG and Chiricli, on access to education, which demonstrated the seasonal nature of school attendance and the provision of warm clothing evidenced a clear increase on attendance. The situation is even worse for children living in rural areas, who cannot afford transport costs to school. The combined impact of factors such as poverty, discrimination, segregation, the inability of children with disabilities to attend school due to a lack of accessibility leads to the situation in which Roma children have low motivation to attend school, especially when there is an alternative - to contribute to family income. Further aggravation of the situation is often explained by the impact of the lack of documents and the associated risk of statelessness, as children are required to have birth certificates and evidence of residency to register for school.  [14:  UNICEF, Out of School Children in Ukraine: A Study on the Scope and Dimensions of the Problem with Recommendations for Action, 2016, p. 27 Available at: https://www.unicef.org/ukraine/OOSC_report_Engl_f.pdf.] 


	Example: 
“I am aware of a case where two girls live in a family and they are blind. They are about 14 to 16 years old and have never attended school. But they always wanted to go to school with other children, but unfortunately they do not have this opportunity.”
Nikolayenko Rada, Roma mediator, Donetsk region





Lack of personal identification documents

One of the main problems faced by the Roma men and women in Ukraine is the lack of passports, birth certificates and residence registration. The lack of documentations has dramatic consequences for Roma in terms of access to social services, healthcare and housing, as they will not be provided service or access without documentation.This includes people who lived in Ukraine since before 1990 and those who then moved from another Soviet Socialist Republic to Ukraine. MRG and Chiricli research in the recent years has identified lack of personal identification documents as a significant problem for Roma in many parts of Ukraine. Although international actors such as the Council of Europe Office in Ukraine, OSCE Office for Democratic Institutions and Human Rights, and UNHCR have rendered technical assistance, funding for CSOs, and training for Ukraine’s State officials on improving access to personal documents among Roma in Ukraine, the situation remains stagnating, in particular when it comes to introducing meaningful mechanisms that would enable members of marginalized Roma communities to obtain personal documents.[footnoteRef:15] Moreover, there are concretely identified obstacles that Roma are facing, relating to the lack of identity documents (passports and birth certificates):  [15:  ECRI Report on Ukraine (fifth monitoring cycle), Recommendation №8 https://www.ecoi.net/en/file/local/1409856/1226_1506415243_ukr-cbc-v-2017-038-eng.pdf ] 

· Lengthy and difficult administrative process for document acquisition;
· Lack of accessibility of administrative buildings for people with disabilities;
· Lack of funds to pay for relevant documents and to pay a fine; 
· Discrimination based on ethnicity and disability;
· The lack of birth certificates; 
· No personal or family housing; 
· Lack of education; 
· Lack of recognition of addresses for those living in informal settlements: (“tabors”);

Specifically the lack of documentation means Roma in many cases cannot be officially resgitered a disabled person, which prevents them from receiving specific care and wealthfare of accessing programs aimed at inclusion of persons living with disability.

Lack of identification documents prevents anyone from exercising nearly all social and economic rights (for employment, education, medical care, social assistance and pension). The absence of a child’s birth certificate in practice deprives him or her of access to education, as they are unable to register which precludes his/her further socialization and social integration and makes it more difficult to receive higher education and to find a job. 

Obtaining of civil registration documents in Ukraine is regulated by the Family Code[footnoteRef:16] of Ukraine, the Law of State Registration of Acts of Civil Status[footnoteRef:17] which both say that the registration of birth certificate should be issued following the application by parents or in case when it is not possible, the registration of birth can be performed by the relatives or representatives of the medical institution where the baby was born. Otherwise the birth certificate can be obtained through the court procedure, three witnesses are necessary to confirm the identity of the person. Without support of NGOs in doing so, this process can be particularly complex and expensive, especially for Roma with low or no incomes. There are however, ongoing reforms of the civil registration system, and it is essential that the situation of Roma in this regard, particularly of those with disabilities, is taken into account. [16:  Family Code of Ukraine http://zakon4.rada.gov.ua/laws/show/2947-14 ]  [17:  Law on State Registration of Acts of Civil Status http://zakon2.rada.gov.ua/laws/show/2398-17 ] 


	Example: 
“Around a year ago I came across a case of a young Roma man with physical impairment of his leg; he is from Priluki village in Chernihiv region. He did not possess any personal document since his childhood which not only prevented him from getting a status and social benefits as a person with disability but in the end, also, precluded him from getting higher education and a decent job.”
Yulian Kondur, International Roma Women Fund “Chiricli”    




The issuance of civil registration and identity documents to vulnerable Roma and undocumented persons have to be prioritized, as it ensures the access to rights and services to Roma as citizens of Ukraine.


Participation in public and political life

[bookmark: _GoBack]In addressing participation of Roma with disabilities in public life, it has to be noted that there has not been a specific focus placed on this sub-category in neither civil society nor State initiatives. Importantly, there are no NGOs Ukraine specifically working on the issues of Roma with disabilities. However, the level of civic engagement of Roma NGOs has been marked to increase since the adoption of the National Roma Strategy and its Action plan, as the Roma CSOs have become more engaged in formal communication with State bodies across Ukraine, presented their own initiatives and have been able to realize many of them in close partnership with local and central authorities. However, the development of Roma CSOs, is likely to follow funding priorities, related to the Roma strategy, if post 2020 does not include measures for Persons Living with Disability, CSOs are less likely to be able to develop in that direction and this could further limit participation of Roma Persons Living with Disabilities, particularly as CSOs provide the main forum for engagement between Roma community and public authorities.





Recommendations: 
To the Ukrainian Government:
1. Conduct thorough research regarding persons with disabilities among the Roma national minority, in particular: to determine the percentage of persons with disabilities and the percentage of persons requiring disability registration from the total Roma population (men, women and children);
2. Ensure the full access to personal documents for persons belonging to the Roma national minority who were born in Ukraine or who were born elsewhere and have been stateless in Ukraine;
3. Provide support to ensure inclusive education for Roma children with disabilities, starting from pre-school education;
4. Ensure that the needs of people with disabilities living on the demarcation line are taken into account;
5. Provide an analysis of the Law of Ukraine "On Education", which should include a social model of education for persons living with Disability, as opposed to current approach which focuses in practice on medical needs;
6. Ensure inclusion of the issues related to the situation of local residents belonging to the Roma national minority (in particular, in places of compact settlement) into local socio-economic development programs;
7. Introduce training for all teachers on inclusion of children with disabilities, Roma children and Roma children with disabilities in education at all levels. Introduce the position of teacher’s assistant to support inclusive education initiatives by developing the versatility of specialist assistants who have skills in working with Roma children, children with disabilities, and Roma children with disabilities. 
8. Develop а social diagnosis system, which takes into account social inclusion and medical assistance for studying the needs of Roma with disabilities (as one of the elements of a general research regarding Roma with disabilities);
9. When developing an upcoming State policy on integration of Roma national minority into Ukrainian society, include close consultation with civil society, with the inclusion categories youth, women and girls, people with disabilities, and other categories, in order to take into account their specific needs.
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