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~----~ Group of cases Nisiotis v. Greece (application number 
34704/08) 

Response of the Greek authorities to the Communication 

submitted on 14.1.2022 by the Hellenic League for Human Rights 

1. ln accordance with Rule 9 of the Rules of the Committee of Ministers for the 

supervision of the execution of judgments and of the terms of friendly 

settlements, the Greek Government submits the following in response to the 

Communication received from the Hellenic League for Human Rights (HLHR), 

relating to the Nisiotis group of cases. 

2. lt is noted that the following issues have been basically raised in the above 

Communication 

• Regarding the Strategic plan for Prisons 2021-2023 the Greek 

Government "gives the fa/se impression as if it exists"; however it is only 

"a set of thoughts and actions" and has not been approved. 

• lt is concluded that the policies app/ied by the Greek Govemment after the 

adoption of the new Criminal Code and the new Code of Criminal 

Procedure in 2019 and in particular by passing "a wide range of 

amendments" in November 2021 "indicate that the growth of the prison 

population is a highly likely outcome". 

• Regarding the authorities' note (in the Updated AR of 11/01/2022) that the 

calculation of prison capacity in the dashboards provided by the Ministry of 

Citizen's Protection is on the basis of 4 sq.m., it is asserted that "this cou/d 

not be the basis of an official statement", by reference to national law and 

ECtHR's findings. 

3. ln reply to the above it is firstly recalled that, as the Greek authorities have 

already indicated, the Strategic Plan 2021-2023 has been processed and it has 

already started being implemented. The Plan has been approved by the General 

Secretariat for Anti-Crime Policy; it is therefore official. lt constitutes a roadmap 

that defines the goals and includes the major steps which will be taken in order to 

achieve them. The sectors where focus is made have been presented in our 
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Updated Action plan of 11/01/2022. A copy of the Plan (in Greek) which has 

been approved by the Special Secretary for Anti-Crime Policy is hereby attached. 

4. Furthermore, it is noted that the Communication at issue is based on the 

arbitrary and totally unfounded presumption that the specific amendments made 

in the Criminal Code and the Code of Criminal Procedure of 2019 will increase 

the prison population. lt is recalled that the main issue raised in execution of the 

judgments at issue is the effectiveness and adequacy of the measures taken to 

combat overcrowding in prisons. However, when it cornes to issues as important 

as anti-crime and penitentiary policy, the Government indicates that undoubtedly 

a wide margin of appreciation is recognized to member states. That being said, 

the Greek authorities wish to highlight, regarding the amendments introduced to 

the Criminal Code and the Code of Criminal Procedure of 2019 by law 

4855/2021, that these were put in place in an effort to fill in certain gaps that had 

been identified in those texts1. ln particular, a Standing Committee charged with 

monitoring the results of the implementation of the new codes (Criminal Code 

and Code of Criminal Procedure) was appointed in March 2020. Following 

submission of said Committee's conclusions, certain amendments were adopted 

regarding more serious offences (including human trafficking, sexual abuse, 

abduction of children, arsons2). 

5. The authorities wish to recall that in its Grand Chamber judgment in Mursié v. 

Croatia, the Court confirmed the standard predominant in its case-law of 3 sq. m 

of floor surface per detainee in multi-occupancy accommodation as the relevant 

minimum standard under Article 3 of the Convention 3• This rule has been 

constantly applied regarding cases against Greece4 • ln the Government's view 

this is a pragmatic approach that should be taken into consideration when 

discussing about occupancy rates in prisons, as indicated in our Updated Action 

Plan of 11/01/2022. 

lSee https://www.ministryofjustice.gr/?p=8056 
2Criminal policies are often interrelated with social needs. ln this context, it is recalled for 
example that during the.2019 fire season a total number of 657 fires were recorded with an 
affected burnt area of 9.152.77 hectares (see e.g. 
https://publications.jrc.ec.europa.eu/repository/handle/JRC122115) and causing loss of human 
lives. This was added to the 15.463.61 hectares of burned area in 2018. 
3 Judgment of 20/10/2016, §§ 136-141. See also Orchowski v. Polland of 22/10/2009, Ananyev 
and Others v. Russia 10 January 2012 (pilotjudgment) 
4 See for example judgment of 29/11/2020, /atridis v. Greece, where the Court found a violation 
of Article 3 only for those applicants whose available persona! space was less than 3sq.m. 



DH-DD(2022)107: Rule 9.2 Communication from an NGO in NISIOTIS v. Greece & reply from the authorities. 
Document distributed under the sole responsibility of its author, without prejudice  
to the legal or political position of the Committee of Ministers.

6. Lastly, the Greek authorities indicate that the cases of the Nisiotis group 

concern the material conditions of detention in overcrowded prisons in Greece. lt 

is reiterated that it is important to focus on the matters that are examined in the 

supervision of the execution of the judgments of said group by the Committee 

and not expand to issues as the provision of healthcare services in prisons 

examined under other groups of cases, namely the Serifis group of cases (No 

27695/03). 



1 
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I. Introduction 

1. The present submission has to be read in relation to the report submitted on the 3rd 

September 2018 and its addendum of the 16th October 2020 on the Nisiotis group of 

cases regarding the conditions of detention in prisons in Greece. It aims to provide 

further information on the current state of the art in relation to detention conditions in 

Greece and the observance of Art. 3 and to comment on legislative measures taken by 

the government.  

 

2. According to the Committee of Ministers of the Council of Europe, the implementation 

of this group of cases is under review until the Greek government effectively 

addresses the causes that led to the repeated violation of the Convention.1  

 

II. Description of the Organisation 

 
3. The Hellenic League for Human Rights is the oldest human rights organisation in 

Greece (established originally in 1936 and re-established in 1953), member of the 

International Federation for Human Rights. It aims at human rights advocacy, public 

awareness, and elaboration of legal proposals. For the past years, detention 

conditions has been one of topics of high concern.  

 

4. These cases concern the inhuman and/or degrading treatment of the applicants 

arising from poor conditions of detention in overcrowded prisons, including in prisons’ 

disciplinary cells (notably in Ioannina, Korydallos, Diavata/Thessaloniki, Larisa, 

Alikarnassos, Tripoli, Korinthos, Komotini, Patras, Corfu, Grevena, Chios and 

Nafplion) between 2005 and 2017 (violations of Article 3). In a number of cases, the 

Court also found violations of Article 13 in conjunction with Article 3 on account of the 

lack of effective domestic remedies regarding the applicants’ complaints concerning 

the conditions of detention. In Kalandia the Court also found a violation of Article 3 on 

account of inadequate conditions of the applicant’s transfer by cellular vehicles 

between prisons or to hospitals. 

 
 

 

 

                                                 
1 Recommendation Rec(2006)2 (952nd meeting, 11/1/2006) on the detention conditions, 1172nd 
meeting, 4-6/6/2013, decision on the execution of ECtHR judgments, at: 
<http://hudoc.exec.coe.int/eng?i=004-15760> 
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III. Executive Summary 

5. Detention conditions in Greece are characterized by chronic and structural problems. 

Overcrowding is a persistent and acute problem. Health care in prison also faces 

structural deficiencies2. These major issues caused a series of judgments by the 

ECtHR (Nisiotis group of cases) that found violation of Art. 3. The CPT and other 

international bodies criticized the Greek prisons for not been able to provide 

guarantees for human dignity of detainees. The Greek government need to draw up 

and implement a new detailed Strategic Plan following the initial, expired 2018-2020 

document in view to make living conditions in prisons complying with Art. 3. The 

Report recommends, among others, that the government ensure “free space to move” 

of at least 3 sq.m. for each inmate, make health care accessible and adequate for all 

inmates, hire and train staff, and approve and implement the currently draft “Strategic 

plan on prisons” (2021-2023) through a specific timetable and consultation with all 

involved parties, including with civil society.  

 

IV. General Measures 

6. In December 2020, the CM “noted with interest the criminal law amendments adopted 

in 2019, aiming at enforcing a more moderate criminal policy and resolving the 

structural problem of prison overcrowding”. However, this moment of hope has been 

overthrown. If one compares the document the Greek government submitted to the 

CM in October 2020 and the sentencing and other measures adopted since then, they 

would draw the conclusion that the policies applied by the Greek government have not 

tackled prison overpopulation or any other structural issue that concerns living 

conditions in the Greek prison facilities. The memo submitted by the government on 11 

January 2022 has not added any substantial information. On the contrary, it shows 

that Greek authorities fail to take into account Council of Europe recommendations 

and priorities, insisting that the remedy to tackle overcrowding is a prison expansion 

policy increasing custodial institutions capacity and that transferring the prisoners’ 

surplus population from one overcrowded institution to another is a solution to the 

problem. 

 

7. The “Strategic plan for the prison system 2018-2020” had entered into force in 

January 2018, but it has not been implemented by the government elected in July 

2019. After two years, the Greek prison administration drafted the (not approved yet) 
                                                 
2 Issues concerning inadequate medical treatment of detainees (raised in Kalandia and Tsokas 
cases) are examined in the context of the Serifis group of cases. 
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“Strategic Plan 2021-2023”, on the basis of persistent suggestions of the CPT and the 

report submitted in 2019 by the Directorate General of Human Rights and Rule of 

Law, entitled “Reducing Prison Overcrowding in Greece”.3 However, it seems that the 

reference to the report by the government is ostensible as it does not correspond to 

the various recommendations formulated by the group of experts of the Council of 

Europe. The Greek government submitted in October 2020 their comments and plans 

on how they would comply with these recommendations.4 However, the legislative 

measures that were gradually adopted do not comply with the recommendations 

adopted by the Committee of Ministers in December 20205. Allocation of funds is a 

requirement which remains unfulfilled causing understaffing and low-quality health 

care services. The exceptionally high proportion of prisoners serving long-term and 

life sentences, in combination with restrictions and shortcomings in the 

implementation of alternative measures keep overcrowding at high levels in the great 

majority of closed prisons (with occupancy rates surpassing 130% and sometimes 

even 200%), while open (rural) prisons and therapeutic centers for prisoners are 

almost empty (with occupancy rates ranging from 14 to 48%). Understaffing,6 

unequally distributed overpopulation and inadequate health care are enduring 

structural problems, affecting a large number of detainees and prison officers 

throughout the Greek prison facilities. 

 

8. Most of the recommendations addressed to the Greek government were not 

implemented and no structural measures have been adopted in order to address the 

causes which lead to the violation of Art. 3, such as improvement of health services 

according to the National Health System standards, reorganization of the prison 

administration, establishment of a permanent staff training institution and above all 

the preparation and implementation of a strategic plan. As regards prison occupancy, 

in January 2017, there were 9,559 prisoners in Greece. On the 1st January 2022, the 

number was 11,030. The total capacity of all Greek prisons amounted to 10,175 

places, a disputable number because it includes accommodation in therapeutic 

custodial institutions, which is not additional capacity as prison beds in these 

institutions should be available to prisoners of other prisons who and when they face 

                                                 
3 <https://bit.ly/3dmCUig> 
4 Secretariat of the Committee of Ministers, DH-DD(2020)893. 
5 CM/Del/Dec(2020)1390/H46-11, at: 
<https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680a090e7> 
6 The recent announcement that the appointment of 557prison officers (custodial and perimeter 
security staff) is expected after the issuance of the final results of the 2018 tender is a positive but 
insufficient step, taking into consideration the extremely low staffing levels of the Greek prison 
system in all categories of prison officers, especially qualified staff.    
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health problems. As shown in the following chart, prisoners’ population steadily 

increasing up to 2014 approaching 12,500, was reduced in 2015-2017 to less than 

10,000 and started to rise again afterwards to 11,400, stabilized in the last two years 

to 11,100-11,200.  

 

Chart: Number of prisoners in Greece (2003-2022)7 

 
 

9. According to data provided by the Ministry of Citizen’s Protection, occupancy in almost 

all prisons exceeds steadily their capacity, as the government has not taken any 

decongestion measures (such as early release, home detention or other alternative 

forms of punishment). The latest memo submitted by the government on the 11 January 

2022 states that the calculation of prison capacity is based on a 4 sq.m. surface per 

inmate, according to the CPT standards, while it could be recalculated on the basis of 3 

sq.m. and thus “the occupancy rate of each prison would be substantially decreased”. At 

this point it is crucial to be stressed, first that prison capacity should be calculated on the 

basis of 6 sq.m. according to Art. 21 par. 4 of the Penitentiary Code (Law 2776/1999); 

Second, that 3 sq.m. is the threshold of violation of Art. 3 ECHR, and by default this 

could not be the basis for an official statement (the surface of a bed alone measures 

approximately 2 sq.m, while according to the ECtHR each inmate must dispose of at 

least 3 sq.m. of floor space and the overall surface area of the cell must be such as to 

                                                 
7 Sources: Ministry of Citizens’ Protection <https://bit.ly/2GXnV2i>, CPT Reports of 2006, 2008, 
2010, 2012, 2014, 2016. 
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allow detainees to move freely between items of furniture8. In any case, one can observe 

that even if capacity is counted with the personal space available to a prisoner being 4 

sq.m. most of the prisons, constantly, operate in conditions of serious 

overcrowding (occupancy % with reference to capacity):9  

 

Korydallos prison (Athens)  131%   Larisa     136% 

Komotini    188%   Tripoli     181% 

Volos (for young prisoners)  202%   Avlona (for young prisoners)  138% 

Ioannina    155%  Patras     148% 

Alikarnassos    138%   Corfu     174% 

Hios     124%   Kos     145% 

Amfissa    138%   Halkida    154% 

Diavata prison  (Thes-niki)  118%  Trikala    118% 

Malandrino    120%   Nafplion    141% 

Neapoli    136%   Nigrita    124% 

 

Despite the overcrowding in the majority of prisons, detention facilities of less restrictive 

conditions (favorable ) are kept under-populated: 

Rural prison of Agia (Chania)  30%                 Health centre of Korydallos      48% 

Rural prison of Kassandra       28%                 Rural prison of Tiryntha      14% 

Rural Prison of Kassaveteia    31%         Addicted Prisoners’ Detoxification Centre 41% 

 

 

10. One of the first measures of the new government (elected in July 2019) “was to 

suspend the enforcement of community service that is foreseen by the new Penal 

Code for misdemeanour offenders (art. 98, Law 4623/2019). Moreover, the 

government rejected the early release schemes that their predecessor adopted to 

combat prison overcrowding, refusing to resort to them even in the COVID19 

pandemic.  

 

11. The 2019 Criminal Code, more liberal than previous legislation in some (but not 

all) aspects as regards conditional release of offenders having committed serious 

crimes (i.e. art. 105B par. 6) has been extensively amended within a few months, 

with Law 4637/2019 (GG Α’ 180/18.11.2019)10 towards a more punitive direction in 

                                                 
8 MURŠIĆ v. CROATIA, Application no. 7334/13, judgment of 12 March 2015. 
9 Statistical data by the MCP, <https://bit.ly/2GXnV2i> data of 1st January 2022. 
10 <https://www.kodiko.gr/nomothesia/document/578067/nomos-4637-2019> 
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particular cases as regards the time of a custodial sentence that must have been 

served actually in prison, before electronically monitored conditional release eligibility 

is considered (art. 110A par. 2 and 4). 

 

12. A wide range of amendments passed by law 4855 in November 2021 

“Amendments of the Criminal Code and the Code of Criminal Procedure” (GG Α’ 

215)11 changing the content of the legislation provisions adopted in 2019. The new law 

introduced stricter and more punitive sentences for serious crimes, restricting judicial 

discretion with mandatory, exclusively life sentences in some serious crimes (i.e. 

amendments to art. 134, 299, 336, 351A, 380 of the Criminal Code) and increasing 

both the penalty imposable by the courts and the actual time an offender must stay in 

prison before his/her case is considered for conditional release (amendments of art. 

105B and 110A of the 2019 Criminal Code). The same law restricts the range of 

crimes that are punishable with sentences convertible to alternative, non-

custodial modes of execution such as suspended sentences (amendments to art. 99 of 

the 2019 Criminal Code) and electronic monitoring (amendments to art. 110A of the 

2019 Criminal Code). The Ministry of Justice in their press release (2 November 2021) 

on the then draft law explicitly admit clearly that “more strict sentences will keep 

offenders in prison for longer periods of time”.12 

 

13. In addition, it is worthy to be mentioned that conditional release (early release), 

the "safety valve" of the prison system to tackle overcrowding, granted almost 

automatically from 2015 up to the 2019 reform and as the rule before the emergency 

legislation of that period, is currently left more to the discretion of the competent 

judicial council, which became wider upon the new amendment of the 2019 Criminal 

Code, reasonably implying stricter and reduced use of conditional release:13 

- Art. 106 of the 1950 Criminal Code: Conditional release shall be granted in any case, 
unless it is determined on specific grounds that the prisoner's conduct during the 
sentence served makes it absolutely necessary to continue their detention in order to 
prevent them from committing new punishable offences. 

- Art. 106 of the 2019 Criminal Code: conditional release may not be granted if 
determined on specific grounds that the conduct of the sentenced person, during 
serving the sentence, makes it absolutely necessary to continue their detention in 
order to prevent them from committing new punishable offences. The mere invocation 
of disciplinary misconduct during serving the sentence is not sufficient for the non-
granting of the release. 

                                                 
11 <https://www.e-nomothesia.gr/law-news/demosieutheke-sto-phek-nomos-4855-2021.html> 
12 MoJ, press release “Amendments of the Penal Code and the Penal Procedure Code”, 2 
November 2021.  
13 It has to be highlighted that the latest official data on early release date back to 2015 (Hellenic 
Statistical Authority: <https://www.statistics.gr/el/statistics/-/publication/SJU30/->). 
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- 2021 draft Criminal Code: Conditional release may not be granted if determined on 
specific grounds that the conduct of the sentenced person, during serving the 
sentence, makes it necessary to continue their detention in order to prevent them from 
committing new punishable offences. The mere invocation of unjustified disciplinary 
misconduct during serving the sentence is not sufficient for not-granting the release. 

 
14. As Ellisavet Symeonidou-Kastanidou, professor of Criminal Law, commented on 

the 2021 draft law (now Law 4855/2021), ”A key feature of the bill submitted by the 

Ministry of Justice to amend the new Penal Code is the dramatic increase in 

sentences and the threat of life imprisonment as the only sentence for a significant 

number of crimes. In this way, the Ministry certainly does not seek to solve any 

problem that preoccupied implementation- as it states. On the contrary, it seeks to 

impose its own view on the necessary amount of penalties, deliberately ignoring both 

the basic principles governing modern criminal law and the recommendations that 

have been made repeatedly to the Greek governments. Particularly, the Ministry 

ignores the recommendations of the Council of Europe [...] and the basic principles of 

criminal law [...], as the principle of proportionality“.14 

 

15. On suspension of execution of sentences of criminal offences that are punished 

by up to three years’ imprisonment, under certain conditions: Provisions on recidivism 

not allowing the court to suspend execution of imprisonment were abolished in 2019, 

but they have been reintroduced (art. 9 of the 2021 law,  amending art. 99 of the  

Criminal Code). Consequently, when the suspension of a custodial sentence is 

considered, recidivism restricts the implementation of thissentencing option. 

 

16. Inmates serving sentences of crimes punished by custodial sentences except life 

imprisonment (the maximum of 15 years introduced in 2019 has been abolished in 

2021) who have reached 70 years of age or are sentenced by such sentence at that 

age, serve their sentence/the rest of the sentence at home. The same applies to 

mothers that have children younger than eight years and to people suffering from 

certain very serious diseases.  

 

17. Community service has been introduced as a sentence in its own right and a 

sentencing option that can be imposed on criminal acts that are punished by up to 

three years’ imprisonment. However, the implementation of community service in all its 

                                                 
14 E. Symeonidou Kastanidou, “Tightening the sentences as a major orientation of the Ministry of 
Justice”, Efimerida ton Syntakton, 18 October 2021, <https://bit.ly/3FRDdz4> 
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forms introduced in 2019 (as a sentence and a mode of execution of a custodial 

sentence) has been suspended according to art. 92, Law 4623/2019. 

 

18. The New Code of Criminal Procedure (Law 4620/2019) foresees: a. refraining 

from prosecuting (a) misdemeanors punishable by up to three years’ imprisonment 

and (b) specific crimes, on condition that the accused person shall provide full redress 

for the damage caused. However, the implementation of such diversionary institutions 

is excluded when imposable sentences for misdemeanours are longer than three 

years and when the investigated crimes are felonies. Plea bargain is implemented but 

there are no data or studies to show its real impact on prison population.  

 

19. The Ministry of Citizen’s Protection has considered to further extend the use of 

alternative measures of community work/service and electronic monitoring, but there 

are no concrete measures (excluding the assignment of drafting an implementation 

proposal for community service to a committee) adopted to implement them. On the 

contrary, as mentioned, community service implementation is suspended since 2019. 

Moreover, with 2021 amendments, electronic monitoring (still a pilot since 2014) is 

excluded for certain serious crimes although similar exceptions of the pre-2019 

legislation were abolished with the new Criminal Code.  

 

20. The programme “Strengthening prison healthcare in Greece”, implemented by the 

Action Against Crime Department of the Council of Europe, in cooperation with the 

Ministry of Justice has just been completed. The programme included actions on 

combating prison overpopulation. The consultation that took place on 22 October 2021 

(in Athens) between the Council of Europe experts and the Greek authorities showed 

that, although 2019 legislation and some 2021 amendments are in line with Council of  

Europe recommendations, many of these “recent developments in the field of crime 

and prison policy and planning are not harmonised with the principles and 

guidance of the Council of Europe for i) minimum use of prison ("as a last 

resort"), ii) promotion of community alternative sanctions and measures and 

avoiding of prison construction and expansion, iii) moderation instead of 

punitiveness in sentencing and sentence execution”.15 

 

21. The 2021-2023 Strategic Plan  for the prison system has been drafted by the 

Ministry of Citizen’s Protection, based on the principles of transparency, justice and 

                                                 
15 Interview with prof. N. Koulouris, expert of the Council of Europe, participant in the meeting. 
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security for prisoners and prison staff, but it has not been approved and published 

yet, no public consultation has taken place and it is not known whether and 

when it will be applied, while the first year of its supposed implementation has 

just ended. The memo by the government of 11 January gives a false impression as if 

the Strategic Plan exists and is in force. On the contrary, the information given is the 

living proof that there is only a set of thoughts and actions, far from being a structured 

strategic plan describing the current situation of prisons, the vision of the authorities, 

the goals to be achieved, the available means and resources and the timeframe of 

particular actions, Moreover, no strategic plan exists as regards the development of 

community sanctions and measures, subject to the competence of the Ministry of 

Justice. There is just a set of vague principles, such as respect for human rights and 

international standards, proportionality and leniency with priority given to the mildest 

means of repression, rationalization of the administration, fight against stigma and 

social stigmatisation. Additionally, 20 month-study is currently assigned to a group of 

experts to present the state of the art in probation services and to propose ways 

forward, including the reorganisation of these services and the introduction of new 

working methods, but it is not possible to predict its outcome.  

 
22. The above mentioned legislative measures result in more and longer use of 

custody, curtailing the chances for offenders to be conditionally released or subject to 

alternative sanctions and measures. Consequently, as similar policies introduced in 

the first decade of the 21st century show, it is expected that the prison population will 

gradually expand. The announced intentions of the government to implement an 

extensive prison building programme, increasing dramatically the overall capacity of 

the prison system, indicates that the growth of the prison population is a highly likely 

outcome of the “tough on crime policy” of the post 2019 period, amplified with Law 

4855/2021. After all, should the prisons planned to be built or being under construction 

replace already existing facilities and expand their current capacity, it has to be 

clarified that it is not reasonably expected that such a policy will be implemented 

earlier that five years from now. It is exact that the prison of Drama, increasing the 

capacity of the prison system by 600 places, can be operative, but only on condition 

that new staff is appointed and trained, namely after a long period  (the last tender to 

appoint new prison staff, not including Drama prison, has been issued in June 2018 

and has just been completed). Nevertheless, even if these 600 new prison places of 

Drama prison were immediately available, it is not suffice to counterweigh the 

expected increase of prisoners, that will be the outcome of the current tough on crime 

policies and punitive legislation.   
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V. Concluding remarks and recommendations 

23. Up to date no structural measures have been taken by the Greek government in 

order to tackle efficiently the serious deficiencies highlighted by the Nisiotis group of 

cases adjudicated by the ECtHR. Therefore, we reformulate a series of recommendations 

and we kindly ask the Committee of Ministers to request the Greek government to: 

Reconsider, approve and enforce the “Strategic plan” through a specific timetable and 

consultation with all involved parties, including civil society.  

 

Specifically, the “Strategic plan” should:  

 Guarantee allocation of funds for prisons in order to upgrade prison premises and 

staff and promote meaningful activities for prisoners.  

 Ensure “free space to move” of at least 3 sq.m. for each inmate. Re-calculate and 

allocate the real capacity of prison facilities, according to the CPT standards and national 

legislation. Reallocate the prison population with transfers to rural, productive prisons 

which currently operate at a very low occupancy. 

 Consider credible community sanctions and measures, resulting in the reduction 

of prisoners entries (front end measures) and facilitating their conditional release (back 

end measures) . 

 Ensure formal and substantial incorporation of the Korydallos and Thiva 

therapeutic custodial institutions to the NHS and take measures to guarantee adequate 

medical care to all prisoners. 

 Conduct regular training on security, crisis management, health issues etc, in 

relation to prison for all existing staff and hire additional (trained) staff of all categories 

(custodial, administrative, scientific). 

 

We kindly request the Committee of Ministers to maintain the Nisiotis group of cases on 

the agenda for its upcoming meetings. 

 

 

 

Hellenic League for Human Rights 

Konstantinos Tsitselikis    

DH-DD(2022)107: Rule 9.2 Communication from an NGO in NISIOTIS v. Greece & reply from the authorities. 
Document distributed under the sole responsibility of its author, without prejudice  
to the legal or political position of the Committee of Ministers.



12 

 

                                                                      

DH-DD(2022)107: Rule 9.2 Communication from an NGO in NISIOTIS v. Greece & reply from the authorities. 
Document distributed under the sole responsibility of its author, without prejudice  
to the legal or political position of the Committee of Ministers.


	1078 2777-7280-3844 v.1.pdf
	COMMUNICATION
	In accordance with Rule 9.2. of the Rules of the Committee of Ministers
	regarding the supervision of the execution of judgments and of terms of friendly settlements by the Norwegian Helsinki Committee’s Freedom of Belief Initiative regarding the Judgments of the Zengin Group of Cases v. Turkey; Cumhuriyetçi Eğitim ve Kült...
	1. Background
	2. Case Descriptions and Findings of the ECtHR
	2.1. Zengin Group of Cases
	2.2. Cumhuriyetçi Eğitim ve Kültür Merkezi Vakfı v Turkey
	2.3. İzzettin Doğan and Others v. Turkey

	3. The Committee of Ministers Decision
	4. Government Response and Implementation
	5. Comments on Government Response and Recommendations


	1181 2761-4171-2389 v.1.pdf
	Cover letter
	Submission to the Committee of Ministers
	Submission to the Committee of Ministers under Rule 9(2) concerning individual and general measures in
	Volodina v Russia (No. 41261/17)
	(Lack of remedies for domestic violence)
	Introduction
	1. On July 9, 2019, the European Court of Human Rights (hereinafter referred to as the Court) delivered judgment in Volodina v. Russia (42261/17), which on November 4, 2019 became final. The Court found that the authorities had discriminated against a...
	2. In July 2020 we submitted our comments on individual and general measures to the Committee of Ministers (the CoM), in particular concerning the Russian authorities' failure to take effective measures to investigate alleged criminal offences committ...
	3. On October 26, 2020 and 8 April 2021 the Russian Government submitted their Action Plan in which it reported on both individual and general measures.1F
	4. In this submission, we:
	● Inform of the authorities' continuing failure to take adequate measures to restore the applicant’s rights and comment on the Government's reports of October 2020 and April 2021 as regards individual and general measures;
	● Assess several initiatives of the higher courts of the Russian Federation that affect the legal regime related to domestic violence in Russia;
	● Highlight the threat of the application of the statute of limitations in both the applicant’s case and further cases related to domestic violence;
	● Suggest questions that may be addressed to representatives of the Russian delegation by members of the Committee.
	(I) Individual measures
	(I) The applicant’s attempts to execute the judgment since summer 2020
	5. The situation in the applicant’s case has not changed since our last report. The applicant’s attempts to hold “S” accountable  were unsuccessful to the authorities’ continuing inaction. During the period between the entry into force of the ECHR rul...
	● In connection with the two episodes of assault and death threats against the applicant, her representative filed complaints that allow for judicial control over the decisions of the investigating authorities (procedure under Article 125 of the Code ...
	● The applicant filed complaints with the Investigative Committee (IC), the Ministry of Internal Affairs (MIA), the General Prosecutor's Office (GP) denouncing the inaction of the territorial departments of these agencies and requesting assistance in ...
	● In connection with the refusal to initiate and investigate a criminal case against "S", the applicant appealed to the Investigative Committee of Russia with a request to sanction the inaction of the police officials involved.
	Appeals to the courts, by way of judicial review of decisions by investigators to refuse to initiate criminal proceedings dated July 15, 2019 and April 20, 2018
	6. The applicant used judicial review to attempt to overturn decisions not to prosecute “S” for two episodes.
	7. From August 6, 2020, the applicant’s representative appealed against the ruling of July 15, 2019 issued by the Investigation Department of the Department of Internal Affairs for Zavolzhsky district of Ulyanovsk, in which it refused to initiate crim...
	8. On August 6, 2020, the applicant's representative appealed to the Zavolzhsky District Court of the city of Ulyanovsk against the refusal to initiate criminal proceedings dated April 20, 2018, issued by the Investigative Department of the Ministry o...
	9. We would note with dismay that in refusing to consider the applicant’s complaint of April 20, 2018, on the grounds that “a similar complaint had been filed back in May 2018 and was not satisfied,” both courts failed to take into account that betwee...
	Complaints of February 2, 2021 to the supervising authorities requesting the investigation of crimes committed by “S”; complaint to the Investigative Committee regarding the alleged deliberate failure to investigate crimes committed against the applic...
	10. Because of the continuing failure to investigate incidents of violence committed against her, the applicant filed a complaint with the Russian federal law enforcement agencies - the Interior Ministry, the Investigative Committee and the General Pr...
	11. We are especially alarmed by the fact that neither the applicant nor her representatives have received any information from the Moscow authorities  for a long time, since the most serious attacks committed by “S” that endangered the applicant’s li...
	12. Regarding the applicant’s allegations of negligence against Interior Ministry officials, the Government  in its report of October 26, 2021 states that:
	“[…] an internal investigation was carried out with respect to the violations committed in the course of the investigation of this criminal case, including those related to untimely sending of notifications to the applicant and violation of the proced...
	13. This reaction is inadequate, if only because it is not clear exactly what kinds of violations are being investigated. We believe that the only adequate solution in this situation would be a decision to hold accountable the officials responsible fo...
	(II) Review of action taken by the investigating authorities mentioned by the government in reports to the Committee of Ministers dated 26 October 2020 and 8 April 2021
	Series of new refusals
	14.  In their report of 26 October 2020 the Government stated in paragraphs 2.1 to 2.5 that in respect of a number of crimes against the applicant, prior refusals to initiate criminal proceedings had been reviewed and previous decisions not to initiat...
	Criminal cases against "unidentified persons"
	15. In April 2021 the applicant's representative was informed that the police department for the Zavolzhskiy district of Ulyanovsk had initiated two criminal proceedings in connection with threats to the applicant's life, which had been received on 10...
	16. We note with dismay that despite the abundance of evidence that these episodes were committed by "S", the investigating authorities refused to initiate criminal proceedings against "S" himself. Such an approach demonstrates the authorities' disreg...
	"Warning" issued to "S"
	17. The Government submitted that "S" had been issued a “warning” by the Ministry of the Interior, which the applicant submits has little consequence either in the way of accountability or protection. The police issue such warnings in cases where the ...
	Application of the statute of limitations
	18. On April 8, 2021, the Russian Government submitted an implementation report in Volodina's case in which it indicated that the criminal investigation against "S" in connection with the publication of applicant’s intimate photographs on social media...
	19. The applicant notes that the expiry of the statute of limitations is a direct consequence of the delay in the investigation of the offences committed against the applicant, and also notes that the authorities’ failure to protect her from various f...
	(III) Most recent information concerning the investigation
	Failure to charge “S” with crimes against the applicant and failure to combine the multiple investigations against “S” into a single investigation
	20. According to the applicant's counsel, as of June 2021 "S." has never been charged with any crimes against the applicant. Furthermore, the law enforcement authorities were instructed to question "S." at his place of residence, presumably in Moscow,...
	21. As we noted in our report of 31 July 2020, the investigation into the crimes against the applicant is ongoing in 3 regions of Russia.16F  All decisions on the case are taken by different investigative units that do not coordinate with each other a...
	Treatment by the police that puts the applicant at further risk
	22. In February 2021 the Ulyanovsk law enforcement authorities tried to urgently contact the applicant when she was outside Russia, supposedly for reporting purposes. She drew this conclusion due to the authorities' sudden haste and determination. Des...
	(II) General measures
	(I) Overview of general measures mentioned by the Government in the report of 26 October 2020
	23.  The Government lists the following general measures:
	National Action Strategy for Women 2017-2022
	Our comment
	24. There is no reference in the Strategy with regards to how violence against women reflects a situation of inequality and discrimination. Violence is seen as a by-product of social disadvantage and drug abuse. As the Council of Europe has concluded,...
	The Government points out that on 16 October 2019 the Federal Act on the Adoption of Amendments to Article 13 of the Federal Law on the Police was adopted. The amendments have vested police with the right to take preventive measures in the form of an ...
	Our comment
	25. As we mentioned above in relation to the “warning” issued to “S” in the applicant’s case: such warnings have no value either in the way of holding perpetrators administratively or criminally liable, or in the way of protecting victims. Thus they s...
	The Government refers to the Domestic Violence Prevention Bill
	Our comment
	26. We have already commented on the shortcomings of the Bill in our report of 31 July 2020. The Domestic Violence Bill, which has been subject to extensive public and expert criticism since its publication, should be reviewed due to its failure to pr...
	● The definition of "domestic violence" in the current version of the draft law completely excludes all types of physical violence (beating, bodily injury, etc.) from the scope of legal protection, as these types of violence always contain elements of...
	● The law excludes people in unregistered marriages and those in intimate or dating relationships.
	● Although the bill proposes the introduction of restraining/protection orders for victims, there are no restrictions on the physical proximity of abusers to victims of their violence. In addition, the measure of liability for this type of violation i...
	● The bill does not include mandatory educational programs for police officers, investigators or other relevant persons who may be tasked with enforcing the law.
	The Government indicated in its action plan that in August 2020, it sent a Report on the results of law enforcement monitoring to the Russian President. The Report contained proposals for the implementation of further reforms of legal acts aimed at co...
	Our comment
	27. While this information is of interest, we cannot draw any positive conclusions regarding the potential effectiveness of any of the recommended proposals for combating domestic violence.
	The Government has indicated that the Interior Ministry plans to change crime prevention statistical reports by introducing 87 new indicators to classify and characterize the different elements of domestic criminality and the nature of prevention work...
	Our comment
	28. While this information is of interest, it remains unclear how the authorities plan to collect reliable statistics on domestic violence without any basic definition of “domestic violence” in national law. As the Court has stated:
	“Some forms of statistics on domestic violence are kept by individual Government departments, but there is no systematic collection of such information at the governmental level, so official data are rare, fragmented and inconsistent. One of the facto...
	The Government has said that the Russian Investigation Committee is focused on providing unconditional and prioritised legal protection of the lives and health of victims of domestic violence
	Our comment
	29. Given the absence of a definition "domestic violence" and its specific forms and dynamics within the Russian legal framework, it is not clear what role the IC will play in safeguarding victims of domestic violence. Also, as amply illustrated above...
	(III) Recent initiatives of the higher courts
	(A) The draft Law No. 1145531-7 that transfers criminal cases of intentional infliction of minor injury, battery and defamation from the private to the private-public category of charges
	30. On 6 April 2021, the Plenum of the Supreme Court of the Russian Federation approved and resolved to submit to the State Duma a draft law which would amend the Articles of the Criminal Code and the Criminal Procedure Code relating to battery and li...
	31. In accordance with the new private-public prosecutorial standards, the law enforcement agencies will be obliged to prove guilt, rather than the victims, as was previously the case in instances of battery. The pre-investigation stage would be manda...
	Our comment
	32.  The initiative of the Supreme Court of Russia to re-classify offences resulting in "light injury" and "repeated beatings" within the private-public jurisdiction goes a step towards acknowledging the utter inadequacy and unfairness of the private ...
	33. The applicant also reminds of the Court’s emphasis on ex officio proceedings in cases of domestic violence as the appropriate standard under international human rights law (para. 84 of the judgment).
	(B) Article 116.1 of the Criminal Code
	34. Article 116.1 (battery) of the Criminal Code of the Russian Federation excludes criminal liability for battery for persons who have not been subjected to administrative punishment.
	35. On 9 April 2021, the Constitutional Court of the Russian Federation found Article 116.1 of the Criminal Code unconstitutional as it failed to adequately protect victims of battery.
	Our commentary
	36. This is an important decision by the Constitutional Court that potentially applies to a large number of cases of domestic violence which would otherwise fall outside the scope of criminal law. However, the relevant amendments to the criminal code ...
	(IV) Rising threat: Statute of limitations
	37. The issue of the statute of limitations is crucial because the crimes against the applicant — including bodily harm, torture, kidnapping — carry a statute of limitations from 3 to 15 years. Failure to investigate crimes committed against the appli...
	(V) Suggested Questions
	● What prevents all the episodes from being merged into one investigation into crimes committed by “S”?
	● What prevents authorities from bringing charges against "S"?
	● What mechanisms, other than complaints and provisions on judicial review, allow for initiating criminal proceedings against "S"?
	● What is the approximate time frame for amending the law following the Constitutional Court's decision of 9 April 2021 which recognized unconstitutional Article 116.1 of the Criminal Code, which excludes criminal liability for battery for persons who...
	● What is the approximate time frame for amending the law in connection with the 6 April 2021 initiative of the Supreme Court, which converts the offence of battery to a private-public charge?
	● At what stage is the debate on the Domestic Violence Law?
	List of annexes
	1. Complaint to Zavolzhsky District Court of Ulyanovsk city of 6 August 2020.
	2. Decision of the Prosecutor’s Office of Ulyanovsk district of 4 September 2020.
	3. Ruling of Zavolzhsky District Court of 8 September 2020.
	4. Appeal ruling of Ulyanovsk Regional Court of 2 November 2020.
	5. Complaint to Zavolzhsky District Court of August 2020.
	6. Ruling of Zavolzhsky District court of 10 August 2020.
	7. Appeal ruling of Ulyanovsk Regional Court of 12 October 2020.
	8. Statements of the applicant of 2 February 2021 to the Investigative Committee of Russian Federation, Interior Ministry of Russia, the General Prosecutor’s office requesting criminal prosecution of “S”.
	9. Statement by the applicant to the Investigative Committee of Russia to prosecute officers of the Ministry of Internal Affairs guilty of failing to investigate the crimes committed against her.
	10. Decision to open a criminal case by the investigator of the Investigative Department of the Interior Ministry of Russia for Zavolzhsky District of Ulyanovsk of 31 March 2021.
	11. Decision to open a criminal case by the Investigative Department of the Interior Ministry of Russia for Zavolzhsky District of Ulyanovsk of 28 April 2021.
	12. Decision by the Deputy Prosecutor of Zavolzhsky District of Ulyanovsk dated 29 April 2021 to join the criminal cases together.





