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General comment: As an overall comment, the Alliance would like to point out the evident gap between policy and implementation. Throughout the Initial Baseline Country Report and the Government’s response to the List of Issues it is clear that, whilst some fragmented attempts have been made to domesticate the provisions of the UN CRPD, there is little evidence of effective implementation. 
No adequate funding provisions for reasonable accommodations, assistive devices and technology, specialist professionals or other support staff have been made, in order to ensure policy can be implemented. Insufficient monitoring and accountability measures are in place to monitor and report on effective implementation. 
Policy documents on their own do not translate into a realisation of rights. Children with disabilities in South Africa are still the victims of gross human rights violations due to an inability or unwillingness to put adequate measures in place for policy implementation.
Children with disabilities who are in school and not receiving any reasonable accommodations in order to participate meaningfully in learning on an equitable basis with their peers, are in no better situation than the thousands of other children with disabilities in South Africa who do not attend school at all. 
				
A. Purpose and General Obligations:
Relevant Article: Articles 1 - 4	
Question: Please describe the efforts made by the State Party to ensure that the concept of disability is fully in line with the human rights model of disability stated in the Convention in all legislation and policies	
Government reply: 2 a)The Policy on Screening, Identification, Assessment and Support of 2014, (SIAS) advocates that the assessment of learners with disabilities be to determine the level and type of support required by learners (as opposed to measuring deficit in the past);	
Comments in response to Government’s reply: The South African education system still follows a medical deficit approach towards disability. Formal assessment by medical professionals recommending placement in segregated special schools is the primary and, most often, only consideration. The wishes of the parent and learner and other holistic factors are not taken into account. Determining the level of support provision as indicated through SIAS is not being applied.
It should be noted that the protection of children with disabilities does not only come from service provision.  It comes from challenging social and cultural norms that justify dehumanising and abusive behaviour towards children with disabilities as well as the prejudice and discrimination that their families face.  The ‘disabling society’ needs to be challenged.  In addition, attention needs to be given to publicising examples of good practice, most often as a result of NPO initiatives. 
Question:	(a)	Progress made in order to domesticate the Convention and to what extent persons with disabilities can invoke its provisions in court proceedings.
Government response: None	
Comments in response to Government’s reply: In terms of domestication of the provisions relating to the right to inclusive education, no specific legislation has been adopted. 
Legislative provision is fragmented and scattered providing insufficient protection of this right and a lack of clear direction as to the obligations under this right. 
Policy is outdated (White Paper 6 2001) and often contradicts with later guidelines and policies. 
Question: Measures taken to consult with, and effectively involve, persons with disabilities, … through their representative organizations in national decision-making processes, including on matters that specifically affect them.	
Government reply: 7. The SIAS for example require parent and learner participation in decision-making and provincial education departments report quarterly on partnerships with organisations of persons with disabilities	
Comments in response to Government’s reply: What is written in policy is seldom implemented on the ground. This is particularly the case when it comes to parent and learner participation in decision making processes.  
Consultation in national decision making processes is, at best, superficial and most often only a token meeting to tick the box of consultation. 
The rollout plan for the SIAS policy has not included informing parents about the policy and has therefore excluded parents from being involved in this process. 
Many organisations of persons with disabilities have reported that they do not believe they have any meaningful partnerships with provincial education officials. This was confirmed by Down Syndrome SA and its associations, as well as DeafSA’s Education Director. 
B. Specific rights of the Convention
Relevant Article: Equality and non-discrimination (Article 5)	3 (c)	
Question: Measures taken to extend the application of reasonable accommodation across all sectors and that reasonable accommodation is provided by public and private actors in relation to all rights of persons with disabilities, and indicate whether the denial of reasonable accommodation is defined as a form of discrimination on the basis of disability and prohibited under the domestic law.	
Government reply: 21 The approval of the Policy on Screening, Identification, Assessment and Support in Basic Education, which standardises reasonable accommodation support for both public and private schools;
Comments in response to Government’s reply: It is not clear how the SIAS policy “standardises” reasonable accommodations. Once again there is a disconnect between policy and practice. By far the majority of ordinary public schools in South Africa do not understand what is meant by reasonable accommodations, do not apply them and do not receive funding to do so. When accommodations are considered the parent is expected to pay for them. 
Most often admission is declined right from the outset citing insufficient access to resources to support the learner in the ordinary school and referral to a special school is insisted upon. Discriminatory admission policies even apply at special schools.
Often children who are not “potty trained” are denied placement in ECD Centres, ordinary and special schools. 
Even though denial of reasonable accommodation is recognised as being unfair discrimination, parents are not empowered to know this or how to enforce their rights in this regard. 
The onus is placed on the parent to find suitable placement, rather than on the government to do so.
Furthermore, the SIAS Policy is not legally binding. It does not outline any sanctions for schools who do not comply, nor does it contain any measures or mechanism to monitor compliance.
SIAS is a potential tool for determining learner support, but it is not applicable to children at the pre-school level.  As a result, there is no mechanism in place to ensure continuity of support from ECD level (if provided) into school.   
Relevant Article: Children with disabilities (Article 7)		
Question: Measures taken to ensure that the opinions, voices, and views of all children with disabilities are given due weight in accordance with their age and maturity, on the decision-making processes that affect them, including at home and in judicial proceedings.
Government reply: 38.	Section 38 of the SIAS 2014, places children with disabilities as an integral component of determination of support at school level, and states, among others, that:
“(1)	Wherever possible, learners themselves should be involved in assessing their progression. Learners’ own perceptions of themselves and their learning are crucial when identifying the need for support. 
(2)	The learning needs, social relationships and emotional growth of learners need to be taken into account when decisions are made about the site where they are to receive additional support. Such decisions cannot be made without consulting the learners themselves. 
(3)	Consent should always be obtained from older learners who are being assessed and confidentiality should be adhered to.” 	
Comments in response to Government’s reply: Children with disabilities are not given a voice when it comes to making decisions about their own education needs. 
This is especially the case when it comes to children with intellectual disabilities. 
As stated above, the decision of medical and other professionals determine where learners should be educated and what can be expected of their learning outcomes. 
Learners with disabilities have to fight for the right to be heard and are made to feel indebted to the adults around them if they are allowed to voice their own opinions about their education journey. Often these “fights” are only won when an empowered parent and learner takes legal action. 
Question: (b)	Measures adopted to protect children with disabilities, especially autistic children and children with psychosocial and/or intellectual disabilities, from exclusion, violence, abuse, corporal punishment, neglect and inequality, by teachers and peers, including use of derogatory language on students with disabilities in transport systems, in poor and in rural areas.	
Government reply: 39.	Corporal punishment is outlawed in South Africa. 
Comments in response to Government’s reply: Despite the fact that corporal punishment has been “outlawed” since 1997, it is still reported as common practice in many South African schools – both ordinary and special. 
In 2017 many media outlets reported that despite 20 years since banning corporal punishment, it was still being practiced in schools and children were both emotionally and physically scarred as a result. 
Education Minister Motshekga also noted the rise in corporal punishment, as did the South African Council of Educators, who cited complaints about corporal punishment topping the list. 
Reports of corporal punishment are not only received from ordinary schools in characteristically violent communities,  but also from learners with disabilities in ordinary and special schools. 
In light of this, it is very concerning that the Government’s response to this issue raised by the committee is simply to reply that corporal punishment has been outlawed. It would indicate that the government does not take this matter seriously and has put very few measures in place to have a meaningful impact in ensuring the safety of learners from their teachers. 
Government reply: 40.	Protecting children with disabilities from exclusion, violence, abuse, neglect and equality requires that these children have equitable access to services and opportunities. Increasing access to early childhood development and services for children with disabilities has been prioritised through the approval of the national Policy on Early Childhood Development, which advocates for disability inclusive early childhood development services and opportunities.
Comments in response to Government’s reply: Access to early childhood development services does not equate to adequate protection against violence, neglect and abuse. 
Prioritising access to inclusive early childhood development (ECD) services and opportunities is certainly to be promoted to ensure early intervention and support for children with disabilities. However, despite this policy very few opportunities exist for access to early childhood services and once again implementation is lacking.
There is no referral pathway for children with disabilities to progress beyond ECD Centres
Disability specific ECD Centres often become the dumping ground for children with disabilities as no referral to primary education is forthcoming. As a result, many ECD Centres, particularly in rural communities, have participants that range in age from babies to adults with limited supervision.
Children with Down syndrome continue to struggle to access ECD Centres and are turned away as teachers say they are not trained to support them. To date Down Syndrome South Africa has not been able to get a list of ECD centres in Gauteng under DSD that cater for children with Down syndrome and other intellectual disabilities.
Government reply: 41.	In order to prevent and reduce the risk of sexual violence against children in public schools, all teachers and all officials working with children are required to be vetted for criminal records before being appointed as public servants. 
Comments in response to Government’s reply: Protecting children with disabilities from violence and abuse is not prevented by vetting persons during recruitment processes alone, it includes mechanisms where children with disabilities, or third parties, may place a complaint or file a suit. Despite provisions in the Children’s Act regulating reporting, cases of abuse against children with disabilities, particularly children with intellectual disability, are seldom acted on.
There have been many reports of children in special school hostels being the victims of abuse and neglect. In addition to being vetted for criminal records personnel should also be checked against the National Register for Sex Offenders and the National Child Protection Register. 
Government reply: 42.	The National School Safety Framework has been implemented at all special schools in the country. 
Comments in response to Government’s reply: The National School Safety Framework was adopted in 2015. Whilst the initiative is welcomed and the resources and conceptual framework are well structured, they are generic resources and make no specific reference to ensuring that children with disabilities are protected against bullying, violence or discrimination. Furthermore, there is no data to show that all schools have been trained on the framework, only Provincial and District officials.
The word “disability” appears only 3 times in the document and none of those relate to safety and the needs of a learner with a disability. 
In addition, NGOs receive regular reports of abuse and neglect at special schools and in special school hostels. In some instances NGOs have been called in to intervene to assist learners.  
The WCFID is aware of a rape case where police initially refused to investigate because the learner, who has severe to profound intellectual disability, was ‘unable to communicate’.
With regards to protecting the interests of children with disabilities in rural communities, the Rural Education Draft Policy circulated earlier this year made absolutely NO REFERENCE to support for learners with disabilities.  It is as if there are “separate policies for separate learners”.
Government reply: 43.	The National Learner Transport Policy (2015) prioritises access for learners with disabilities, and advocates for vehicles transporting learners to adhere to the requirements and principles of universal design, especially those transporting learners with disabilities.	 
Comments in response to Government’s reply: The government’s response deals with transport accessibility and not with the physical and emotional safety of learners with disabilities using public or school transport. 
Frequent reports of learners with disabilities travelling long distances to pick up points, waiting for hours for transport and travelling with no supervision are received.
IESA received reports of learners with intellectual disability as young as 9 years old, walking over 2 hours in 40 degree heat and hitchhiking hundreds of kilometres to get to the school bus pick up point. In one case a 10 year old learner was dropped off at the drop off point, his mother was not there but he was left alone. A security guard found him and kept him for the weekend and returned him to the bus on the Monday morning.
Uhambo has record of a centre for children with disabilities where learners are transported for over 4 hours each day resulting in the children spending less than 2 hours in school - which includes their meal time. 
Relevant Article: Awareness raising (Article 8)	
Question: (c)	Measures adopted to combat stereotypes, prejudices and harmful practices relating to persons with disabilities in all aspects of life, including measures adopted by government to integrate disability mainstreaming and human rights education into the school curriculum.	
Government reply: 52.	The country is currently developing inclusive education and disability mainstreaming modules in partnership with the British Council for teacher training courses offered at universities around the country. The modules have been completed and are ready to go into piloting at selected universities. This will ensure that educators are equipped with context and skills to approach the inclusion of learners with disabilities in the classroom with understanding and innovation.	
Comments in response to Government’s reply: The initiative the government refers to here is one that is funded by the EU for NGOs to develop programmes to promote inclusive education in both pre-service and in service teacher education. The British Council inclusive education module will not be a compulsory requirement for all Universities to include in their undergraduate teaching training degrees. We would urge the Department of Higher Education to enforce this in order for it to have maximum impact. 
Another NGO initiative under this EU programme led by Inclusive Education South Africa is the development of a 12month new teacher induction programme to support newly qualifies teachers to develop inclusive teaching practice from the start of their teacher career. 
Whilst we hope that these initiatives will go some way towards improving the attitude and understanding of teachers they do not speak to the measures adopted by government to integrate disability mainstreaming and human rights education into the school curriculum, which has not taken place. 
Relevant Article: Accessibility (Article 9)	
Question: a)	Any strategic comprehensive policy on accessibility and the inclusion of persons with disabilities, through their representative organisations in such a policy, as well as resources allocated to ensure access to buildings, transportation and other indoor and outdoor facilities, including schools…	
Government reply: 58.	The National Policy for Learner Transport of 2014 provides for all scholar transport to be universally accessible and section 8 prioritises learners with disabilities.	
Comments in response to Government’s reply: Despite Section 8 of this 2015 policy prioritising learners with disabilities, 3 years later still no adequate, accessible learner transport system is in place. 
The policy focuses attention on learners living far from the school. This prejudices learners with disabilities who may live close to the school but are not able walk to school safely or independently.  Accessibility is only viewed in terms of wheelchair access – no specific adaptations for learners with vison, hearing or intellectual impairments are provided for.
DeafSA reports that some schools in KZN have buses so old they are seldom being used and have been told they will NOT be replaced. At one school when there is no bus there are usually only about 20 learners at school. Schools have also been told Deaf learners don’t need any special arrangements and must use the transport available to other schools. Learners who have tried this report bullying and no adult on the bus who can sign.
See also comments regarding school infrastructure below.
Question: The current status of the Sector Strategy for Persons with Disabilities on accessibility to information and communication technology.
Government reply: Work has been done in collaboration with the education sector on improving e-learning access (e-books and accessible text books);
As part of the Universal Service and Access Obligations (USAO) initiative, a specific focus on disability inclusion in multi-media centre has been developed since the last report for TVET, full-service schools, special schools and universities.	
Comments in response to Government’s reply: Significant problems remain as a result of the DBE’s failure to fulfil it’s obligation to provide educational material resources and materials that are accessible to visually impaired learners. For example, braille materials (textbooks, workbooks and teachers guides) and other technological aides (computer equipment, computer software and devices that allow children to write in braille) are not uniformly provide or accessible. When they are available they are often self-funded by schools through private contributions and/or donations
Question: (c)	Progress made on implementing accessibility standards in schools, in particular the implementation and outcomes of the “National Policy for an Equitable Provision of an Enabling School Physical Teaching and Learning Environment”, 2010.	
Government reply: 65.	Universally designed standards have been incorporated into the proto-type design for primary and secondary schools.	
Comments in response to Government’s reply: In November 2013 the Minister of Basic Education published Minimum Uniform Norms and Standards for Public School Infrastructure. These contain sections making provision for universal access. All new schools must be built according to universal design principles. However, renovations to existing schools to comply with universal accessibility need only be achieved by 2030. This is an unacceptably long timeframe. 
In a recent court case brought against the Minister of Education regarding the validity of aspects of these norms and standards, the Eastern Cape High Court ruled in favour of Equal Education on the 17th July 2018. The judgement declared aspects of the school infrastructure law that allowed government to indefinitely delay fixing the unsafe and inadequate infrastructure in South African schools, as "unconstitutional" and "invalid".  
Relevant Article: Freedom from torture or cruel, inhuman or degrading treatment or punishment (Article 15)	
Question: 16 a)	Measures, in law and practice, to ensure that persons with disabilities, including children with psychosocial and/or intellectual disabilities, are not subjected to …  corporal punishment.
Government reply: 95.	Corporal punishment of children, inclusive of children with disabilities, is outlawed in South Africa.	
Comments in response to Government’s reply: See comments above relating to corporal punishment.
Question: 16 (b)The monitoring by the Judiciary of torture in mental health, drug rehabilitation centres and all other institutions, including stimulation centres, special schools hostels…		
Government reply: None
Comments in response to Government’s reply: There is no monitoring by the judiciary of cruel, inhuman or degrading treatment or punishment of learners in special school hostels. Furthermore, special school hostels fall outside of the protective ambit of the Children’s Act as they are not classified as child and youth care centres. The deaths of learners in a hostel fire in a North West school for the Deaf happens as a result of the lack of adequate protective measures. 
This school is not an exception. In general, the circumstances at many special school hostels is cruel, inhuman and degrading. Parents who are aware of this, often report keeping their children out of school completely in fear for their children’s safety and health despite knowledge that the Schools Act makes this a criminal act.
Question: (d)	Complaint procedures and remedies accessible for persons with disabilities in institutions and disaggregated data on investigations, prosecutions and disciplinary sanctions against perpetrators of torture and ill treatment.
Government reply: 99.	Persons with disabilities in institutions can lodge a complaint with the South African Human Rights Commission, the Presidential Hotline, the Mental Health Review Board, or open a criminal case with the South African Police Service when they believe they are subjected to torture and ill treatment.	
Comments in response to Government’s reply: The South African Human Rights Commission does respond to individual complaints. Increasingly it is also producing research highlighting the plight of people with disabilities. However, the Commission is too slow to exercise its constitutional and legislative powers to engage in litigation and/or other censureship of the government. In addition, the SAHRC is underfunded, making the mainstreaming of disability throughout its work on socio-economic rights – including education – very difficult.
Civil society organisations receive numerous complaints about police not investigating cases involving children with disabilities. DeafSA reported that police don’t sign and families often don’t allow children to go to the police in case they cause trouble at the school and they get kicked out. 
Relevant Article: Freedom from exploitation, violence and abuse (Article 16)	
Question: 17 (a)	Measures to prevent and protect persons with disabilities, especially women, children and persons with psychosocial and/or intellectual disabilities, from any form of exploitation, violence and abuse, including sexual violence and child pornography in all settings, including at home and in institutions and in rural and urban areas.		
Comments in response to Government’s reply: As has been mentioned previously incidents of sexual, physical and emotional abuse of learners with disabilities at special schools and in particular special school hostels are regularly received by civil society organisations. Complaints have also been lodged with the SAHRC. 
Reports are also received of learners being forced to perform work in hostels including kitchen work and hostel cleaning as forms of exploitation. 
Despite these, no measures have been put in place to adequately protect learners. 
The situation in the Umkhanyakude District (and KwaZulu-Natal more broadly) is a good example. Media reports in September 2015 on Inkanyiso Special School in the Zululand District (which neighbours the Umkhanyakude District) indicate that “the provincial education department is investigating claims by 12 teachers that children in the hostel are being physically and sexually abused”. These special schools admit predominantly learners with severe intellectual disabilities.
The reports also noted learners falling pregnant as a result of abuse, inadequate cleaning, learners not having access to sufficient food, and learners eating while sitting on the floor because of a lack of furniture. Repeated complaints, initially made by teachers in 2014, finally led teachers to the media in frustration.
Relevant Article: Integrity of the person (Article 17)	
Question: 18. Please provide information about measures in place to protect the physical and mental integrity of persons with disabilities, especially persons with psychosocial and/or intellectual disabilities regarding medical or other treatment without the prior, free and informed consent of the person, including the use of menstrual suppressant drugs, forced contraception and forced sterilization.	
Government reply: 110.	In terms of the National Health Act, professional ethics and the training of health professionals, informed consent is required. The only exception under the law is with regard to persons incapable of giving informed consent.	
Comments in response to Government’s reply: The use of menstrual suppression drugs is still a condition of admission into special schools, particularly schools for learner with intellectual disability and Autism. Parental consent is not based on a choice as their child’s admission to school depends on this. 
In addition, government’s response as to not having prior consent “from persons who are incapable of giving informed consent”, clearly contradicts CRPD Articles 12, 17 and 25.
Relevant Article: Living independently and being included in the community (Article 19)	
Question: 20 (e)	Measures adopted to ensure that mainstream community services and facilities, including housing, schools, … are accessible and available for persons with disabilities, irrespective of their impairment, age, and place of living.		
Government reply: None
Comments in response to Government’s reply: See comments related to the provisions for school infrastructure. 
Relevant Article: Personal mobility (Article 20)	
Question: 21. Please indicate what measures are in place to support the personal mobility of persons with disabilities, especially children with disabilities…	
Government reply: 132.	Indigent students with mobility disabilities enrolled at universities and Technical, Vocational Education and Training (TVET) Colleges are able to access mobility devices through the National Student Finance Assistance Scheme.	
Comments in response to Government’s reply: Learners with mobility disabilities face significant and increasing challenges in accessing mobility devices – a vital requirement to attend school.
Waiting lists for assistive devices for children with disabilities is reported by many parents to be in excess of two years. Uhambo Foundation recently met 48 children (some as old as 12) in a single remote community who had never received a mobility device. 
Despite this Government spend on posture support devices for children has declined more than 18% over the last 2 years.
More worryingly is the vast provincial difference in spend on mobility devices from 0.05% of the population under 19 receiving a posture support device under the Western Cape in 2018 in the last financial year vs Kwa Zulu Natal where only 0.003% received. 
In addition, Article 24 indicates that state parties are bound to take appropriate measures to “[facilitate] the learning of orientation and mobility skills”.
Despite this, a 2015 report by SECTION27 revealed that 14 out of the 22 schools for the blind had no orientation and mobility practitioner at all. Some schools make use of occupational therapists and educators to assist with orientation and mobility. The government does not report on the prevalence of O&M practitioners so more up to date information is difficult to access. In 2015, only 1 of 9 provinces even included posts for O&M practitioners on their staff establishments.
As a result, some schools report that some learners prefer to just “sit in one spot” to avoid injury or embarrassment. Another school notes that due to a lack of orientation and mobility training, some learners who have been at the school for as many as five years cannot find their way from the school gate to the building.
Access to white canes and/or guide dogs are equally rare.
Relevant Article: Respect for home and the family (Article 23)	
Question: 25 (c)	Measures adopted to prevent separation of a child on the basis of disabilities of either the child or one or both of the parents.	
Government reply: 145.	The Children’s Act requires that all actions pertaining to the child must be in the best interest of the child principle.
Comments in response to Government’s reply: Due to the fact that there is so little support, inclusion or reasonable accommodation of learners with disabilities in ordinary public schools, learners are most often referred to special schools. The “best interest” principle is narrowly applied and does not extend to considerations of the detrimental effects of removing a young child from their family and sending them to a special school and hostel often hundreds of kilometres from their home. The prevailing view is still one of the need to segregate in order to support. 
[bookmark: _GoBack]Children live in large hostels which are, arguably, no different from other institutions characterised by a lack of control over their lives and decision which affect them, rigidity of routine and no freedom of movement. Arguing that parents consent to their children living in hostels is flawed, as a choice is not a choice unless it is between two equal options. Whilst no support is offered at ordinary schools the only option for parents is a special school hostel.  
The following are frustrations expressed by parents in a SECTION 27 report about the cost of seeing their children and how rarely this is possible:
“The only problem is the distance, as it costs R160 for a return trip and it is a 2.5-hour trip to the school. This means that I only see him in the school holidays. I would like a closer school, where he can come home every day.”  Mother of child with disability, Umkhanyakude District. 
 “Khulani is very far away from where I live. It costs me R400 to travel from my home to school. In addition, I pay school fees of R600, and R300 for groceries for [my child], which I am struggling to afford.”  Mother of child with disability, Umkhanyakude District.
Relevant Article: Education (Article 24)
Question: 26 (a) Measures adopted by the State Party in order to recognise the enforceable right to inclusive education and provide for inclusive and quality education for children and adults with disabilities, including Deaf and hard of hearing persons at the national, provincial and local levels	
Government reply: “Our goal as government is to ensure that by 2021, no children with disabilities will be out of school. They should all be able to attend their local neighbouring schools and receive the necessary support.”
Comments in response to Government’s reply: All of the policies cited by the government relate to learners who are already within the schooling system. They do not speak to the thousands of children with disabilities of school going age who remain out of school. What concrete measures has the government taken to place these children into schools by 2021? Promises made by the former president two and a half years ago have not resulted in any improvement in the identification of out of school learners and their placement in schools. Merely stating that this is work in progress (government paragraph 152) is not acceptable.
Government reply: 147.	Measures put in place to improve access to quality basic education for all children with disabilities, include:
The Minimum Norms and Standards for Public School Infrastructure (2013) integrates universal access and design principles for all new public school buildings;
Comments in response to Government’s reply: The vast majority of schools and ECD Centres remain inaccessible for children with mobility disabilities. Limited accessible toilet infrastructure exacerbates these challenges. 
See comments above relating to school infrastructure.
Government reply: 	The draft Policy and Learning Programme for Children with Severe to Profound Intellectual Disability (CSPID) was finalised for piloting. The new policy gives effect to the Western Cape High Court Judgement of 2010. Introduction of the Conditional Grant for the implementation of the Policy and Learning Programme for CSPID to realise their right to basic education, commenced in April 2017. The introduction of the curriculum for learners with severe intellectual disability Grades R-5 (22 subjects) is furthermore contributing towards improving transition from school to work for these learners;
Comments in response to Government’s reply: The draft curriculum referred to was released for public comment in June 2018. It is inappropriate for learners with severe intellectual disability and is more suitable for learners with moderate intellectual disability. Government should adhere to international standards (WHO; DSMV) for defining, assessing and supporting learners with severe to profound intellectual disability.
The conditional grant has been approved.  Underspending on the grant is very concerning: % Spent of total transferred: as at 31 DEC 2017: 21.59% of R72 million. (Combined Second and Third Quarterly Report, DBE, 15 March 2018). Funds were withheld from five provinces at the end of the fourth quarter due to low spending. (Fourth Quarterly Report, DBE 25 May 2018)
It is also unfortunate that the only money set aside to specifically improve education for children with disabilities, was the result of a court order. It has also taken six years of civil society pressure on government to enforce compliance with the court order.  
The biggest expenditure on the grant is for outreach teams (56% of R477m). These teams are able to visit centres only once or twice a term. This is completely inadequate.
Government reply: The implementation of the South African Sign Language (SASL) Curriculum and Assessment Policy Statement (CAPS) was approved as policy in July 2014 and a phased-in implementation commenced in January 2015 in Schools for the Deaf across all Provinces. This year will see the first cohort of grade 12 Deaf learners writing the SASL National Senior Certificate;
Comments in response to Government’s reply: We acknowledge the drafting of the SASL Curriculum. There was however a general failure to consider children with disabilities in the curriculum redrafting process that led to the current CAPS curriculum. For example schools for visually impaired learners report that the curriculum is extremely visual, too long and often completely unsuited to their needs. Teachers are required to “adapt” curriculum without adequate training or support.
Government reply: Quarterly National Strategy on Learner Attainment (NSLA) reports enables the monitoring of implementation of the Inclusive Education Policy; 
Comments in response to Government’s reply: The monitoring referred to here is completely inadequate without indicators that would give an accurate and detailed account of the state of implementation. For example, no reporting on reasonable accommodations. 
Government reply: Systems have also been strengthened to monitor the implementation of the Turnaround Strategy for Special Schools, as well as the Guidelines for Special Schools and Full-Service Schools aimed at strengthening of inclusive ethos, policies and practices;
Comments in response to Government’s reply: This is a welcome step towards improving accountability and monitoring.  We trust this will include data on how many children with disabilities received adequate support in achieving their learning outcomes through the SIAS policy.
Government reply: The Introduction of the Guidelines for Resourcing an Inclusive Education System is designed to support the realisation of the principles embodied in the SIAS Policy at three levels: human resource provisioning (including districts Guidelines), non-Personnel Non-Capital provisioning (NPNC) and provisioning of infrastructure and transport;
Comments in response to Government’s reply: These were supposed to be approved as National norms and standards which would carry more enforceability and see specific budgetary provisions set aside for the effective implementation of the SIAS Policy. Unfortunately, they were only approved as guidelines carrying little weight. 
The funding model used in the guidelines falls short of providing adequate funding in ordinary schools to incentivise inclusion and rather continues to incentivise special schools. 
Government reply: Teachers and in all 81 districts were trained on the implementation of the Policy on Screening, Identification, Assessment and Support (SIAS, 2014), on Curriculum Differentiation and Accommodations and the Concessions Policy between 2015 and 2016; Educators have been provided with Braille literacy; have been have been enrolled in South African Sign Language classes; and have received training on autism and learning and teaching; as well as on inclusive education.
Comments in response to Government’s reply: A 5 day orientation session was given to provincial and district officials covering the SIAS policy and curriculum differentiation. This same orientation has been rolled out to only 1 teacher per school. The session provided an orientation to the policy but cannot be considered training on how to implement the policy or to develop the skills necessary for differentiated instruction.  
Question:  26 (b)	Measures adopted to ensure the right to be provided with reasonable accommodation in education, guidelines for schools and budget allocations in public schools to this end as well as measures to provide support to families of children with disabilities, and ensure development of teacher training programmes on inclusive education and methodologies.
Government reply: 149.	Measures adopted to ensure the right to be provided with reasonable accommodation support in education, inclusive of guidelines for schools and budget allocations in public schools to this end, have been covered under Par 3(c).
Comments in response to Government’s reply: The mention of reasonable accommodation in the SIAS policy does not constitute adequate measures taken to ensure the right to be provided with reasonable accommodations. No funding is allocated to ordinary schools for this, no guidelines are provided to schools and no monitoring of reasonable accommodations in ordinary schools is done. Most often NPOs secure funding to provide reasonable accommodations for learners. This despite a clear legal obligation to proactively budget for reasonable accommodations in terms of the CRPD and South African legislation.
Government reply: 150.	Measures adopted to ensure the development of teacher training programmes on inclusive education and methodologies include:
• Embedding inclusive education and methodologies in knowledge and practice standards;
• Embedding inclusive education and methodologies in set minimum requirements for teacher qualifications;
• a review of the Funza Lushaka Bursary Policy to prioritise the funding of students who want to specialise in the teaching of Inclusive Education, inclusive of specialising in the teaching of Visual Impairment (Braille), Deaf (Sign Language), Neurodevelopmental disabilities and other specialisations in the field of special needs education;
• The Teacher Education for Inclusive Teaching Project (TEfIT), a European Union-funded project, includes the development of a stand-alone module will ensure that new teacher graduates can implement inclusive pedagogies in their teaching, in order to address the learning needs of all learners.
• Three (3) universities are furthermore supported to develop as centres of specialisation: The University of Pretoria is being supported to develop as a centre of specialisation for the education of learners with visual impairments; WITS University is being supported to strengthen their centre of specialisation in Deaf Studies, and the University of Johannesburg is being supported to develop as a centre of specialisation for learners with neuro-developmental disabilities.
Comments in response to Government’s reply:  We acknowledge and appreciate the efforts made by both civil society organisations and the Higher Education Institutions under the EU funded programme to improve teacher education for inclusive and special education. 
However, this is unlikely to have a significant impact on access to quality education for children with disabilities unless it is accompanied by full support from government at all levels, including support for inclusion evidenced by the allocation of resources, M & E systems and political commitment.
We also acknowledge and support the work being done at the 3 Universities in developing these specialised centres of excellence. 
Question: 26 (c)	Number of cases of discrimination against children with disabilities in schools and about the measures taken to ensure the enrolment of children with disabilities currently out of school and that children with disabilities are treated with dignity and respect and are not denied admission into school on account of impairment.	
Government reply: 151.	As elaborated in the Initial Country Report, the South African Schools Act of 1996, indicates that all children between the ages of 7 and 15 are compelled to attend school. 
Comments in response to Government’s reply: The South African Schools Act makes provision for the Minister to determine the compulsory school going age for learners with disabilities, this has not yet been done. 
Government reply: 152.	Ensuring the enrolment of children with disabilities, who are currently out of school because of impairment, is a work in progress.
Comments in response to Government’s reply: Since the gazetting of White Paper 6 in 2001 where 280 000 children with disabilities were identified as being out of school, to 2015 where estimates rose to 597 953 learners no clear plan has yet emerged to deal with this situation. To say that this is a work in progress is not only insulting but it also points to government’s complete disregard for the right to education of children with disabilities in South Africa. This lack of political will is evident in the piecemeal and fragmented approach to the funding, planning for and implementation of quality inclusive and equitable education in South Africa. 
It must be noted that our courts have determined that the right to a basic education is an immediately realisable right, and capable of immediate enforcement. This is in contrast to all other socio-economic which have been determined to be progressively realisable. The government’s response that the enrolment of children with disabilities into school is “a work in progress” thus gives the distinct impression that whilst the right to a basic education is immediately realisable for all other children, it is only progressively realisable for children with disabilities.
Government reply: 153.	Discrimination against children with disabilities in schools are reported to the South African Human Rights Commission, and as agreed with the Commission, more information in this regard should be sourced directly from the Commission.	 
Comments in response to Government’s reply:  Countless cases of discrimination, particularly with regard to admission to schools are repeatedly reported to the Department of Education. Individual cases are either ignored for years while parents attempt to find placement for their children or dealt with on a case by case basis, usually only if accompanied with a threat of litigation. 
The important question is - what is done in response? Reporting to the SAHRC is not enough.  What is the impact on the child and family? Long delays in placement, delayed intervention and years on waiting lists!
Relevant Article: Work and employment (Article 27)	
Question: 29 Please provide information about measures in order to create employment for persons with psychosocial and/or intellectual disabilities, including affirmative action measures and vocational training for persons with disabilities, and in providing persons with disabilities with reasonable accommodation in the workplace, including sanctions against non-compliant entities or those who have deliberately failed to employ persons with disabilities.	
Government reply: 164.	The focus for vocational training for persons with disabilities remains the learnership programme, which offers remunerated learnerships of on average 12 months to young persons with disabilities. The recent approval of the Disability Framework for Post School Education and Training will enhance consistency and access to reasonable accommodation support measures in this sector.
Comments in response to Government’s reply:  DeafSA report that most of these learnerships are offered by private training organisations who are funded by companies looking to correct their BEE scorecard. They are often contacted by companies looking for Deaf people to join a learnership, but they will not provide SASL interpreters!! In other words, the “not too disabled” folk get the opportunities. Furthermore, learnerships very seldom lead to employment.

SUMMARY OF RECOMMENDATIONS
1. General

1.1 The government should immediately ratify the African Disability protocol

1.2 The government must implement the recommendations made in the concluding observations of the Committee on the Convention of the Rights of the Child, September 2016, without delay. To date none of the recommendations relating to education for children with disabilities have been implemented.
2. Legal reform and policy review	
2.1 The government should enact specific legislation giving full effect to the education provisions in the UN CRPD, African Disability Protocol, SDG 4 and other international, regional and national commitments. 
2.2 The government must urgently improve legislative provisions relating to the admission of learners with disabilities to school. Ordinary schools must comply with obligations to enrol learners with disabilities and apply reasonable accommodations. This is consistent with the recommendations of the CRC.
2.3 Education White Paper 6 must be reviewed without delay.
2.4 The Minister for education must determine a compulsory school going age for children with disabilities
2.5 National norms and standards for post provisioning, safety and protection measures in special school hostels must be adopted as a matter of urgency. 
2.6 The government must adopt comprehensive learner transport safety norms and standards, operational guidelines for transporting learners with disabilities and funding norms and standards.
2.7 Following the High Court ruling on the 17th July 2018 declaring aspects of the infrastructure norms and standards unconstitutional and invalid, the government must urgently revise these and ensure universal accessibility is included as a priority for all schools in South Africa sooner than by 2030.
3.	Resourcing
3.1 Government must put measures in place to ensure the appropriate and full utilisation of the Conditional Grant for children with severe to profound intellectual disability.
3.2 The guidelines for resourcing inclusive education must be adopted as norms and standards and experts in the resourcing of inclusive education should be consulted. 
3.3	Funds must be made available for ALL schools to provide reasonable accommodations including accommodations for assessment so that parents no longer need to carry the burden of this expense. 
ALL learners with disabilities requiring assistive devices and technology, and adapted LTSM must have access to these. Funding must be made available for this in both ordinary and special schools. 
3.4 Teachers must be sufficiently trained to ensure their competence in teaching to diversity. In-service training must be prioritised
4.	Monitoring and accountability	
4.1 Suitable measures must be put in place to ensure monitoring and reporting on the implementation of inclusive education including accurate and reliable data collection to inform planning and support. 
5. 	Measures to address attitudinal barriers to inclusion	
5.1 Government must commit to an extended advocacy and awareness raising campaign at all levels of government and in schools and communities to ensure a common understanding of inclusive education as a human rights imperative is developed. 
6. Safety and security of learners
6.1 The government must develop a time-bound plan of action to address the high levels of abuse in special schools. The plan must include a monitoring framework.	
	
	

