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1.
Please clarify which of the State party’s ministries has primary responsibility for the coordination of activities aimed at the implementation of the Optional Protocol and how those bodies or departments fulfil such a coordination function. 

1. The Ministry of Defense has primary responsibility for the coordination of activities related to national defense, recruitment to and training of personnel to the armed forces. Hence, in case of armed conflicts involving the Brazilian State, the Ministry of Defense would be responsible for monitoring the implementation of the Optional Protocol.


2.
Please inform the Committee about past and ongoing public awareness programmes and activities, including campaigns, conducted by the State party to ensure that all communities, in particular children and their families, are adequately informed about the provisions of the Optional Protocol. Please also indicate whether the Convention and its Optional Protocols are included in the training provided to all relevant professional groups, in particular members of the armed forces at all levels, members of international peacekeeping forces, the police, immigration officials, judges, lawyers, medical and social workers, teachers and media professionals. 

2. The Superior War School - ESG, established by Law 785/49, is an official institute dedicated to high studies in politics, defense and military strategy. It is in charge also of most advanced trainings of high level military officials of the Brazilian Armed Forces. Among its regular courses, the ESG offers on an annual basis the Course in International Law of Armed Conflicts, in which relevant professionals have the opportunity to learn and make in depth analysis of international law, international humanitarian law and customary law applicable to situations of armed conflict.

3. During this and other courses regularly offered, military personnel have the opportunity to learn about the elements of the Convention on the Rights of the Child and its Optional Protocols relevant for their work.

4. Information about the rights of child in general, which includes those rights protected by the Optional Protocol, has been disseminated in programmes and campaigns organized by the Secretariat of Human Rights. Bearing in mind that the Brazilian State has not been involved in armed conflicts since the II World War, this approach was considered more appropriate, instead of promoting specific awareness and public campaigns on issues that are not present in the Brazilian society.


3.
With respect to the military schools (CMs) and Military Preparatory Schools (EsPCEx, CN and EPCAr) mentioned in the State party report (CRC/C/OPAC/BRA/1), please provide updated information on: 


(a)
The number of persons below the age of 18 enrolled; 



Navy

5. 662 students are enrolled in the Preparatory Course of Aspirants, of which 293 are below the age of 18: 187 in the 1st school year, 91 in the 2nd school year and 15 in the 3rd school year.



Air Force

	Preparatory school for air cadets
EPCAR

(until 08/07/2015)

	Year 2015
	Effectively Enrolled

	1ST Year
	164 Students

	2nd Year
	167 Students

	3rd Year
	144 Students

	Total
	475 Students


6. Currently, EsPCEx has a total of 17 students below the age of 18 enrolled.


(b)
The proportions of academic and military training in the curricula as well as the ratio of military instructors to civilians; 



Navy

7. The subjects taught in the Naval College are grouped into two areas:

· Basic  Education – propaedeutic education at the medium level, indispensable to the courses of the Naval School, thus assuring to the future aspirants the humanistic and scientific grounds required to the military preparation and their cultural development; and

· Military-Naval Teaching – with the purpose of developing the moral, civic and physical qualities, and transmitting the military-naval knowledge and stimulating the enthusiasm for the Navy, its customs and traditions.

· The total number of class-hours established in the curriculum is 1,190 hours of both areas, and the total number of 238 hours on the 1st school year for Military-Naval Teaching and 204 hours on the 2nd and 3rd years.

· Military Education Teachers account for 23% of the total of teachers, whereas Basic Education Teachers account for 77%.



Air Force

8. The Curriculum of the Preparatory School for Air Cadets - EPCAR has a total of 4,453 hours, of which 3,150 (70.74%) of regular academic subjects and 1,303 (29.26%) of military instruction. EPCAR has presently:

· - 80 teachers within the academic area, of which 56 are civil teachers (70%) and 24 are military teachers (40%); and

· - 109 instructors within the military area, of which 8 are civilians (7.3%) and 101 are military instructors (92.7%).



Army
9. EsPCEx curriculum only foresees military training.

10. At EsPCEx, military training accounts for a total of 36.6% of the total of hours in the curriculum, whereas academic training accounts for 63.4% of the total hours in the curriculum. 

11. 28.7% of EsPCEx's teachers are civilians.


(c)
Whether the training material and manuals used in these educational programmes contain specific guidelines developed for minors and measures taken to ensure that all instructors/teachers are trained in and consistently use these special guidelines when working with minors;



Navy

12. There is no specific material and/or manuals for students below 18.



Air Force

13. The academic area complies with the Brazilian Educational Legislation, particularly the Law of Guidelines and Bases of National Education (Law No. 9394, of 12.20.1996) and the Law on Aeronautic Teaching (Law No. 12464, of 08.4.2011), which regulates Education in the Aeronautic Command.

14. As to the military education, according to Paragraph 1, item a, sub item IV of Article 3 of Law No. 6880, of December 9, 1980 (“Statute of the Military”), EPCAR students are trained in simulated military situations and, therefore, they study manuals of military instruction  and regulations governing Brazilian Air Force.  It should be stressed that the physical and military Training are differentiated by age group, including students below 18.

15. EPCAR also offers the Program for the Formation of Values (PFV) focused on ethics, values, military duties and leadership. The program involves activities, techniques and methodologies that encourage the development of character and moral values, aiming at strengthening emotional skills and leadership.

16. At EsPCEX, the training offered to students is based on the EsPCEx Commander General Guidelines. On a yearly basis, the General Commander follows a pedagogical update programme. There is no distinction observed in the training of students based on their age.

17. EsPCEx gives priority to safety and courses, starting at the age of 16, are compatible with students capabilities. The School provides guidance to students in terms of physical and moral integrity and aims at reaching students' development to their full extent. EsPCEx repudiates discrimination in all its forms, as well as the application of punishments. The Commander/Principal and his agents monitor daily activities, according to applicable rules.


(d)
Whether students enrolled in these institutions are trained in the use of firearms; 



Navy

18. The Military-Naval Education subject, offered to 3rd year students, has a total of 5 class-hours of instruction with portable firearms, only for those of legal age. Such instruction aims at making the students familiar with the identification of firearms parts, disassembling and assembling, security norms, handling and real shooting with portable firearms.



Air Force

19. Students are trained in the use of firearms according to Legal Opinion No. 303/2013/COJAER/CGU/AGU, of July 8, 2013, which concluded that there is a legal basis for training on firearms, ammunition, shooting and armed drill command for students aged 15 and 17, in the context of supervised military instruction.



Army

20. Students enrolled in EsPCEx are trained in military techniques, which includes instructions on handling rifles and portable firearms.

21. EsPCEx's students are trained in the use of firearms in a controlled environment (shooting stands), under permanent supervision of trained instructors, who guarantee their safety, as well as their understanding of the limits applied to the legal use of such firearms.

22. Students below the age of 18 do not take part in service which requires the use of firearms. However, since they are legally incorporated in the Brazilian Army, they are supposed to receive military training.


(e)
Whether students at military schools and military preparatory schools have access to independent complaints and investigation mechanisms and, if so, the number and nature of complaints registered and dealt with during the past three years. 



Navy

23. The Service of Educational Orientation of the Naval College has qualified military personnel, available to assist and follow up students facing difficulties, including those related to the military routine.  This sector is used as a channel between students and the Command.  It also has a suggestions box in which students may present suggestions and/or complaints anonymously.

24. On academic issues, a Teaching Department regulation establishes the possibility of appeals for the revision of results and grades of exams, which can be processed at 1st level (directed to the professor/instructor), up to the 3rd level (to the College Commander).

25. In addition, students receive the assistance of commanding officers at collective or private hearings.

26. As to the mechanisms of complaints and investigation, the Naval College has a Legal Advisory Sector to monitor all proceedings related to students. Additionally, students have the possibility to pursue their rights in any other correctional bodies, including the Judiciary.



Air Force

27. Outside the institutional framework of the Air Force, students have free access to other constitutional institutions to pursue their rights. Currently, 18 students enrolled at EPCAR are plaintiffs in legal procedures related to “enrollment and permanence” in the Preparatory Course of Air Cadets.

28. Within the institutional framework of the Air Force, students may also participate in annual performance evaluations of teachers and reviews of the course. They may also appeal against their evaluation results.  Such instruments are regulated by the Evaluation Plan of the Preparatory School of Air Cadets (MCA 37-38), which recognizes the rights to freedom of expression during procedures involving students' complaints.

29. Furthermore, students are free to, at any moment, report their complaints to the Squad Commander, and also to the Students Commander.

30. In the last 3 years, Students presented 617 appeals concerning the results of exams and tests: 240 in 2013, 296 in 2014 and, up to the present, 81 appeals in 2015. In addition, in the same period, students carried out five performance evaluations of the faculty and two reviews of the Course. The third review session is scheduled for next November.

31. EsPCEx promotes, on a yearly basis, an opinion poll among all its students, which is coordinated by its Psycopedagogical Section. Students' observations are taken directly to the School's Command, which analyses them, regardless of authorization or knowledge of officers and teachers. Within the poll, students are asked to indicate problems they have faced concerning the School's structure (food, room & board, equipment, and quality of the training received). All problems are analyzed and investigated. Problems related to treatment received by students can be reported at any

32. time to the Psycopedagogical Section or directly to the commanders at any level, regardless of intervention by teachers and instructors. Hence, students have direct access to the School's Command.

33. According to the School's structure, the Psycopedagogical Section is autonomous from the Students Corps and from the Learning Division, being an independent mechanism.

34. In the last 3 years, there were no reports of ill treatment by the School's staff. In 2013, 2 opinion polls were conducted; in 2014, 2 opinion polls were conducted; and in 2015, 1 opinion poll has been conducted (the second one will be conducted until the and of the current year).

35. In 2013, the School conducted 18 evaluation inquiries; in 2014, there were 24 evaluation inquiries; and in 2015, there have been 20 evaluation inquiries. On average, around 100 appeals are received every year. All of them are analyzed and replied to.

36. Any accident within the premises must be reported and an investigation is conducted. Investigation is necessarily conducted by people not involved in the accident. Even though no serious accident has been reported, on average, around 30 investigations are held every year.


4.
Please provide information on the legislative and administrative measures taken by the State party to prevent the recruitment of children and adolescents by armed gangs, drug gangs and/or militia and to penalize perpetrators. 

37. Brazil understands that consideration of the regretful involvement of children in criminal activities, including armed gangs, drug gangs and/or militia goes beyond the scope of the Optional Protocol. Hence, it shall not be considered as a form of involvement of children in armed conflict. Urban violence and armed conflicts are two different phenomena, and must be dealt with by means of different kinds of public policies and measures.

38. However, bearing in mind the situation of recruitment of children by armed groups, drug gangs and other criminal activities, the Brazilian Congress is considering a bill to increase the penalties imposed to those who induce children to get involved in criminal activities. If approved, Senate bill Nr 219/2013 will change art. 244-B of Law 8.069/1990 – Statute of the Child and Adolescent. It will aggravate the punishment of adults and include the recruitment of children in the category of "heinous crimes", which are subject to tougher procedural rules according to the Brazilian Criminal Code.


5.
Please provide information on whether article 5, paragraph 1 of the Military Service Law, which establishes that in war time the military service obligation may be extended according to national interests, could include the mobilization of children under the age of 18 years. 

39. Article 5, paragraph 1 of the Military Service Law must be interpreted in conjunction with the caput of article 5, which is clear when it establishes the starting point of military service obligation, which is 18 years, and the ending point of the same obligation, which 45 years. Paragraph 1 states that: “In war time, this period could be extended, according to national defense interests”. There is no change in the starting point of the obligation, but when it states that the period could be extended, it implies that the ending point of the obligation could be changed to include people older than 45 years.


6.
Please provide information on measures, including legislation, used to prevent children from obtaining access to firearms. Please also provide information on measures for recovering firearms that may currently be in the possession of children in the State party. 

40. Law 10,826 of 2003 (“Disarmament Statute”) does not include people below the age of 18 among those authorized to bear firearms. In fact, possession of firearms is only allowed to people above the age of 25 years. The same Act, in its article 26, forbids the manufacturing, selling, commercialization, or imports of toys resembling to firearms. Finally, in its article 31, the Disarmament Statute guarantees financial reparation as a stimulus measure for those willing to abide by the law and give in their firearms.


7.
Please clarify whether the legislation of the State party fully criminalizes all the offences covered by the Optional Protocol, including the recruitment and use of children in hostilities by non-State armed groups. 

41. According to Brazilian legal framework, international instruments signed by Brazil must go through a ratification process to become part of the national legislation. The Optional Protocol went through the whole process, having been considered by both Houses of Parliament, and was internalized by the Presidential Decree 5,006 of 2004. Since then, it became part of the Brazilian legislation, which makes any act that violates any of its provisions, including the recruitment and use of children in hostilities by non-state armed groups, a legal offence. 


8.
Please describe the measures taken to identify children who are especially vulnerable to practices contrary to the Optional Protocol, including due to their economic and social status, and describe any campaigns and other measures, such as peace education in the school curricula, that have been developed to promote awareness among such children of the harmful consequences of involvement in armed conflicts. 

42. Since Brazil is not involved, nor under the risk of being involved, in armed conflicts, we understand that there is no need for specific measures to identify children who are specially vulnerable to practices contrary to the Optional Protocol, nor campaigns that go beyond the current practice, which aims at making children aware of their rights, include the right to live in peace.


9.
Please provide detailed information on the existence of any mechanisms for the early identification of children who are refugees, asylum seekers or migrants who may have been or who are at risk of being recruited and/or used in hostilities abroad. Please also provide precise data on the number of child victims of offences under the Optional Protocol among refugee and asylum seeking children living within the jurisdiction of the State party. Please provide information on the steps taken to provide for their physical and psychological recovery and rehabilitation. 

43. Brazil has been enjoying 145 years of peace. It is therefore unlikely that a refugee child living in Brazil is recruited to take direct part in an armed conflict, at least as long as the child remains under the protection of the refugee framework in Brazil.

44. General procedures related to the identification of refugees and asylum seekers are directed to protect children from the hazards of persecution in their countries of origin, to enforce the right to family reunification and to prevent trafficking in persons.

45. In 2015, the National Council on Immigration (CNIg) created a Working Group on the situation of migrant and unaccompanied children, with a view to improving procedures related to documentation and migratory regularization. The new procedures will better protect children's rights and shall also be applicable to refugee children and asylum seekers. The outcome document of the Working Group will be integrated into a broader protocol on the protection of unaccompanied children.


10.
Please indicate whether national legislation explicitly prohibits the trade and export of arms, including small arms and light weapons, as well as military assistance to countries where children are involved or may be recruited or used in an armed conflict. 

46. Most exports of conventional weapons by Brazilian companies are regulated by the National Policy of Exports of Material of Military Use (PNEMEM). Exports of small-caliber arms, however, are regulated by the Rules for the Inspection of Controlled Products (R-105), enacted by Decree 3665/2000, which delegates to the Army the exclusive competence to analyze and authorize exports of those products.

47. The lists of conventional weapons included in the scope of PNEMEM are issued by the Ministry of Defense, after consultations with the Ministry of External Relations. The process encompasses at least two phases. In the first one, the company requests authorization from the Ministry of Defense to engage in preliminary negotiations with certain countries for the export of controlled products. In case negotiations are authorized and succeed, before an agreement can be formalized and the weapons delivered, the company shall request another authorization from the Ministry of Defense. In both phases, the Ministry of Defense consults the Ministry of External Relations before it authorizes the company to effectively export the controlled products.

48. In the assessment of the abovementioned requests of authorization, the Brazilian government takes into consideration existing sanctions imposed by relevant international bodies, such as the United Nations Security Council, and the international obligations derived from binding international agreements, such as the Arms Trade Treaty (ATT), in force since 2014. The ATT precludes the export of conventional weapons – including small arms and light weapons – that can be used to facilitate human rights violations or violations of international humanitarian law. 

49. Brazil has signed, but not yet ratified the Arms Trade Treaty. However, the criteria established by the ATT on the matter are observed and taken into account in the assessment of all requests of authorization for negotiations or effective delivery of products regulated by the PNEMEM.


11.
Please indicate whether the State party can establish and exercise extraterritorial jurisdiction over all offences under the Optional Protocol, and, if so, under which specific legislation.

50. Unlike some other Human Rights Conventions and Treaties, the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict did not stablish a regime of extraterritoriality for the exercise of jurisdiction by States Parties over offences under the Protocol.

51. Nevertheless, according to the Brazilian national legislation, particularly the Brazilian Criminal Code, Brazil may exercise extraterritorial jurisdiction over crimes "which Brazil is compelled to reprimand due to international treaties or conventions it is a party to" (article 7-II-a), provided that (article 7, paragraph 2): 

· the alleged criminal enters the Brazilian territory; 

· the crime is also a criminal offense in the country where it was committed; 

· the crime is on the list of criminal offenses for which extradition is authorized by Brazilian Law (which excludes political crimes or crimes related to freedom of opinion, as foreseen in the Brazilian Constitution, article 5-LII);

· the alleged criminal must not have been acquitted or served sentence abroad for the same act he or she is persecuted;

· the alleged criminal must not have received judicial mercy, nor have benefitted from the extinction of criminal liability, according to a more favorable law on the same matter.

52. In addition, according to § 3 of the same article, the Brazilian law shall also apply to crimes committed by foreigners against Brazilian citizens who are located abroad if, having occurred any of the abovementioned conditions:

· extradition has not been requested or has been denied;

· there has been a requirement from the Minister of Justice.

53. Therefore, under specific conditions, Brazil is able to exercise extraterritorial jurisdiction on such crimes, even if the Optional Protocol is silent on the matter.
	*	The present document is being issued without formal editing.
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