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· What measures had been taken to improve the working conditions for migrant workers, in particular domestic workers?  The Committee further inquired about the State party’s measures to fight trafficking in persons and labour exploitation. 

Statistics concerning recruitment of migrant workers for work as domestic workers is herein enclosed (excel file).
It is to be noted, that the Ministry of Labour, Industrial Relations, Employment and Training (MLIRET) has a Special Migrant Workers Unit (SMWU) which was set up since November 1999 to protect the labour rights of migrant workers who have been recruited to work in Mauritius.
The SMWU ensures, among other things, that migrant workers are employed on terms and conditions that are not less favourable than those of their local counterpart and that their fundamental rights are similarly being respected.  This is done mainly through
(i) verifying and vetting of their contracts of employment, prior to their arrival in Mauritius;
(ii) carrying out routine inspections and follow up visits at the enterprises at regular intervals to see to it that terms and conditions of employment as per their vetted contract of employment are being strictly complied with;
(iii) verifying that migrant workers are fully conversant with the terms and conditions of their vetted contract of employment;
(iv)	verifying that there exists an efficient means of communication at the level of the enterprise where their grievances may be discussed and settled as appropriate.
(iv) carrying out education sessions in the course of inspection visits to inform them of their rights and responsibilities;
(v) registering of complaints regarding breach of provisions of the labour legislation or any other terms and conditions of their vetted contract of employment or any other issues regarding their conditions of work in Mauritius; and
(vi) initiating civil action and/or criminal prosecution against defaulting employers.
It is to be noted that the services of interpreters of the Supreme Court is made available to the MLIRET as and when required. 

· Turning to the situation of migrants, asylum seekers and refugees, Ms. Mohamed reminded that Mauritius was not a party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and she encouraged the State party to accede to it.  On the legal protection framework for refoulement, the Committee asked whether Mauritius had any treaties with third countries on extradition.   

Ratification of the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families.
As regard the UN Convention on the “Protection of the Rights of All Migrant Workers and Members of their Families” it is observed that our legal framework provides that foreign workers, commonly referred to as migrant workers or expatriate workers, may be recruited and employed under either a Work Permit or an Occupational Permit. As at date Work Permits, under specific conditions, are granted to migrant workers ONLY by the Ministry of Labour, Industrial Relations, Employment and Training (MLIRET) one of which is that free lodging and accommodation have to be provided by the employer.  The migrant workers have over and above access to free public health services.  However due to our limited resources and Mauritius being geographically small, migrant workers are however not allowed to be accompanied by their family members.
On the other hand Occupational Permits delivered to expatriate workers under other stringent conditions, previously by the Board of Investment (BOI) and presently by the Economic Development Board (EDB), are allowed to be accompanied by their spouse and/or dependants.  However, these expatriate workers, except if same are already provided for by their respective employers in their contract of employment, need to cater for themselves and their spouse/dependants for their own lodging and accommodation, educational needs of their dependants, social security protection and other family needs at their own expenses.
The aforesaid UN Convention is considered to be much wider in scope in many aspects as compared to our existing national legislation.  Hence its ratification is not envisaged at this point in time.

· The Equal Opportunities Act and the Labour Law stipulated conditions and practices under which employers could be penalized for discrimination.  How were those legal acts implemented in practice?  To which organ did the Equal Opportunities Commission report and was it fully independent? 

Legal Frameworks and Fundamental Rights 
The Employment Rights Act 2008, (ERiA), proclaimed on 02 February 2009, provides necessary safeguards and protection regarding labour rights, indistinctively and indiscriminately to all workers (both male and female) including migrant workers.
To that effect and with a view to combating, prohibiting or else curbing all forms of discriminatory practices as well as preventing any form of labour exploitation at the workplace and to ensure the application of the principle of equality between men and women, including migrant workers with regards to equal opportunities and access to the labour market, Section 4 of the ERiA on Discrimination in Employment and Occupation provides that:
· No worker shall be treated in a discriminatory manner by his employer in his employment or occupation.
· No person shall be treated in a discriminatory manner by a prospective employer in respect of access to employment or occupation.
Under the Act, "discrimination" includes affording different treatment to different workers attributable wholly or mainly to their respective descriptions by age, race, colour, caste, creed, sex, sexual orientation, HIV status, religion, political opinion, place of origin, national extraction or social origin, which has the effect of nullifying or impairing equality of opportunity or treats lent iii employment or occupation;
Furthermore, section 20(1) of the ERiA on Equal remuneration for work of equal value provides that both men and women, including migrant workers, should be treated equally at the workplace with regards to the payment of remuneration.
· every employer shall ensure that the remuneration of any worker shall not be less favourable than that of another worker performing work of equal value
· Where an employer has recourse to the services of a job contractor, the job contractor shall ensure that the remuneration of any worker shall not be less favourable than that of another worker performing work of equal value.
In order to further deter, curb or otherwise prohibit unfair decision on ground of discriminatory practices, section 67(1)(e)(iii) of the Act provides that non compliance with the above section constitutes an offence, for which the Court may impose a fine not exceeding 25,000 rupees and a term of imprisonment not exceeding 2 years to the convicted party.
It is to be noted that the legislation, other than specific provisions laid down under maternity protection for female workers, is gender-neutral be it for local or migrant workers or else male or female workers. This is reflected in the other sections of the legislation as follows -
Section 54 of the ERiA on rights to dignity and violence at work provides further protection to workers against different forms of violence at the workplace, including sexual harassment, which is another form of discrimination and which affects women in particular. Section 54(1)(a), (b) and (c) of the Act, specifically provides that "no person shall harass, sexually or otherwise, assault. verbally abuse, swear at or insult a worker in the course of or as a result of his work"
According to the Act, "harassment" refers to any unwanted conduct, verbal, non-verbal, visual, psychological or physical, based on age, disability, HIV status, domestic circumstances, sex, sexual orientation, race, colour, language, religion, political, trade union or other opinion or belief, national or social origin, association with a minority, birth or other status, that a reasonable person would have foreseen that a worker would be affected negatively in his dignity,
As a forceful deterrent to eliminate such kind of unwanted conduct at the workplace, the Act provides that any person found guilty would on conviction be liable to a fine not exceeding 75,000 rupees and to imprisonment for a term not exceeding 2 years.
Additionally section 36(3) of the Act specifically provides that where a worker is ill treated by an employer, the worker may claim that the agreement has been unjustifiably terminated by the employer. In that case the worker may claim compensation as laid down by the Act for unjustified dismissal.
 
Prohibition from unfair practices and decisions
To avoid unfair treatment and/or decisions against workers regarding the protection and preservation of their employment, the ERiA provides that no employer shall terminate the employment of a worker on the basis of discriminatory practice. Thus section 38(1) of the ERiA provides that an agreement shall not be terminated by an employer by reason of:
· a worker's race, colour, caste, national extraction, social origin, pregnancy, religion, political opinion, sex, sexual orientation, HIV status, marital status or family responsibilities;
· a worker becoming or being a member of a trade union, seeking or holding of trade union office, or participating in trade union activities outside working hours or, with the consent of the employer, within working hours;
· the worker's filing in good faith of a complaint, or participating in proceedings against an employer involving alleged breach of any terms and conditions of employment;
· a worker's exercise of any of the rights provided for in this Act or other enactment, or in such agreement, or collective agreement or award.
Concerning workers' Fundamental Rights, Section 13 of the Constitution guarantees the "freedom of association" of every citizen to establish, join and form part of any organization for the protection of his interests. This fundamental right is further entrenched as a legal right under section 29 of the Employment Relations Act (EReA).
(1)	Every worker shall have the right —
· to establish or join, as a member, a trade union of his own choice, without previous authorisation and without distinction whatsoever or discrimination of any kind including discrimination as to occupation, age, marital status, sex, sexual orientation, colour, race, religion, HIV status, national extraction, social origin, political opinion or affiliation;
· to take part, outside working hours or with the consent of the employer within working hours, in the lawful activities of a trade union of which he is a member;
· to seek, subject to the rules of the trade union of which he is a member, appointment or election as an officer of that trade union.
(2)	Any provision of a contract of employment or a collective agreement, which seeks to restrain a worker from exercising any right under this Act, shall be null and void,
(3)	No employer shall restrain a worker from exercising his rights under this section.
 
Section 31 of the Employment Relations Act further guarantees the above rights, in ensuring that adequate protection are given to workers, including migrant workers, against any form of discrimination and victimization_ 
(1) No person shall -
(a)	require another person -
(i)	seeking employment not to join a trade union of his own choice;
(ii)	to give up membership of a trade union;
(iii}	not to exercise any right under this Act; or
(iv)	not to participate in any proceedings taken or held for the purposes of this Act;
(b)	discriminate against, victimise or otherwise prejudice -
(i)	a person seeking employment because of his past, present or anticipated
membership of a trade union, or his participation in the formation of a trade union;
(ii)	a worker for his failure or refusal to perform an act which he may not lawfully require that worker to do, or for disclosing any information that the worker is lawfully entitled or required to disclose to another person, or for his involvement in trade union activities.
(2) (a)	A person who contravenes subsection (1) shall commit an offence and shall, on conviction, be liable to a fine' not exceeding 100,000 rupees.
In order to deter, curb any act of interference or to terminate the employment of workers on the basis of discrimination or union activities the legislation has provided a further protection to that effect. Section 46(5B) of the ERiA provides that in the case of a worker whose employment has been terminated on ground of discriminatory practices or union activities, the Court shall order that that worker -
(a)	be reinstated in his former employment with payment of remuneration from the date of the termination of his employment to the date of his reinstatement; or
(b)	be paid severance allowance in accordance with provisions of the ERiA.

Measures to ensure application and compliance of legal provisions
The Inspection and Enforcement Section (IES) of the MLIRET is responsible, among others for carrying out full-scale inspections at workplaces in order to ensure compliance with the provisions of the labour legislation as well as to detect and sanction any infringement or breaches of the provisions of the law. The IES is also concerned about carrying out enquiries into complaints made by workers at its 17 regional labour offices. Officers based in these regional labour offices strive to resolve the complaints between the parties concerned, otherwise the unsettled bona fide cases are lodged for determination at the industrial Court.
In order to reinforce and create more awareness among the various stakeholders on the labour legislation issues, the Information, Education and Communication Unit of the Ministry conducts regular talks and seminars at workplaces, at the level of the Ministry as well on radios or television for the benefits of workers, trade unions representatives and employers.
The coming into operation of the National Minimum wage with effect as fro 01 January 2018 have addressed the issue of wage inequality and employment in the manufacturing sector.
