Submission on CRPD implementation in Mauritius 

by the Federation of Disabled Peoples' Organizations Mauritius
14th session, CRPD Committee, July 2015

This report is presented by the federation of Disabled Peoples' Organizations Mauritius (DPO Mauritius). DPO in Mauritius is a federation of NGOs representative of different types of disabilities namely blind, deaf, intellectual disabilities and other kinds of disabilities. Our main goal is to fight for the rights of persons with disabilities and to represent their voice through lobbying and advocacy with the government.  The present submission was drafted in consultation with DPO Mauritius members.
The objective of the submission is to provide responses by DPOs to the list of issues and to identify gaps in implementation of the UN Convention on the Rights of Persons with Disabilities (CRPD) in Mauritius. Recommendations are proposed at the end of each section for consideration for the Concluding Observations.  
A. Purpose and general obligations (arts. 1–4) 

1. Please indicate whether any steps have been taken to ratify the Optional Protocol to the Convention and to withdraw the reservations made to articles 9 (2) (d), 11 and 24 (2) (b) of the Convention. 
The Mauritian government has made three impermissible reservations to the UNCRPD, in contravention of article 46 (1) of the CRPD. They directly go against the stated purpose of the Convention in article 1 and would prevent full application of rights throughout the Convention. These are on article 9 on Accessibility, Article 24 on Education and Article 11 on Situations of risk and humanitarian emergencies. 

In its Replies to the List of Issues, the government states that once certain conditions are met, it will withdraw its reservations and subsequently ratify the Optional Protocol (OP) to the CRPD. Although we welcome the State’s declaration, it is still important that the CRPD Committee includes this issues in its Concluding Observations. After DPO's lobby at Geneva during the UPR process, these reservations were to be withdrawn in March 2014. 
 It was not done and nothing was mentioned in the media about Mauritius being reviewed and engagement taken by our former minister of Foreign Affairs - Mr Arvind Boolell. In December 2014, an election took place and a new government has taken over.

The Government’s replies imply that the ratification of the OP depends on the withdrawal of all its reservations. However, there is no necessary connection between both events. Further, the Government stated that once it adopts the National Disaster Risk Reduction and Management Bill, it will remove its reservation to Article 11. Similarly, once it adopts the regulations of Section 3 of the Building Control Act 2012, it will remove its reservation to Article 9(2)(d). Finally, the Government’s replies state that given that “children with disabilities can access a free, quality and inclusive education […] a policy decision will soon be taken to remove the reservation on Article 24 para. 2(b)”. 

2. Please provide updated information on the 2007 National Policy Paper and Action Plan on Disability. 

Despite the items mentioned by the Government on its reply to this question, three important observations must be made. 

First, detailed information about the implementation of the measures listed is lacking. For instance, a Special Education Unit has been set up but it does not provide information on how it works or what  “Special Education” means in the context of article 24. Regarding low buses, some companies have imported some with State assistance yet it does not provide details of how many nor what percentage of the total number of buses. The Government refers to one of its goals to “highly develop the welfare system”. Yet this is not elaborated concerning how many persons with disabilities benefit from it. These examples show the lack of benchmarks, indicators and goals that permit for  monitoring of the implementation of the plan.
Secondly, the Government mentions that “DPOs have widened their democratic base and strengthened their voice”. Nevertheless, there is no mention at all of any consultation and active involvement on the implementation of the Action Plan on Disability.
Thirdly, the National Policy Paper and Action Plan on Disability dates from 2007 and the replies mention that the Steering Committee “was disbanded once the major recommendations had been implemented”. Under question 5, the Action Plan on Disability 2015-2020 is referred to but there is no information about the “Integrated National Structure” as the leading governmental body, which also raises questions about Article 33(1). 
Definitions (art. 2) and General obligations (art. 4)

3. Please indicate the steps taken to modify the concept of disability based on the medical model used in the State party’s legislation, notably the Equal Opportunities Act and the Training and Employment of Disabled Persons Act, and the concrete measures adopted to shift from the medical model to a human rights-based model that includes the concept of reasonable accommodation, in accordance with the Convention. 

4. Please indicate the measures taken to bring all national legislation into line with the Convention. Please also provide updated information on the process of drafting the disability bill referred to in the State party report (see CPRD/C/MUS/1, para. 22 (b)) and indicate how organizations of persons with disabilities are involved in this process. 

The response to question 3 by the State shows clearly that it has not fully embraced nor understood the social model of disability enshrined in CRPD, starting from the very conceptualisation of disability and of persons with disabilities. Moreover, there is no systematic attempt to review and harmonise all national legislation in line with the Convention. Moreover, the State assumes that some legislation is already in line with the CRPD when they are clearly not compliant. 
The State claims that the paradigm shift on disability is reflected in the definition of “disabled persons” by the Training and Employment (Amended) Act 2012. However, the definition states: 
“‘disabled person’ means a person who is certified by the Board, (a) to have a long-term physical disfigurement or physical, mental or sensory disability, including a visual, hearing or speech functional disability, which gives rise to barriers or prejudices impeding his participation at an equal level with other members of society in major life activities, undertakings or fields of employment that are open to other members of society; and (b) to be willing and able to work.”
 
It is clear that the State continues to use a medical model approach as set out by the terminology and the fact that the Training and Employment (Amended) Act 2012: a) confuses “disability” with “impairment”, b) demands “long-term” instead of “includes” (CRPD Article 1), and c) supposes that it is the “disability” which “gives rise” to (cause) barriers or prejudices -out of step with the CRPD.
 Further, according to the State’s replies, the Equal Opportunities Act (amended) 2011 “ensures protection from direct and indirect discrimination on the ground of […] ‘impairment’”
, which is defined through a medical listing.
 Besides the terminology employed, this could never be conceptually equated to discrimination on the basis of disability and the scope of protection foreseen by the CRPD. For instance, it does not seem to cover discrimination due to perceived disability.  And this domestic legislation is limited to “various” areas instead of being cross-cutting to all rights.
These two examples are worrying as they demonstrate that the State is clinging to the medical model and does not bode well for the drafting process of the Disability Bill. 
Until now, the drafting process of the Disability Bill has been developed without consultation of persons with disabilities and their representative organisations, in clear contradiction of Article 4(3). According to the State, a “[c]onsultative Workshop will soon be held with different stakeholders comprising persons with disabilities, NGOs, DPOs, civil society, private sector and Government Departments to elicit their views and incorporate their proposals in the draft Disability Bill”, to be followed by publication of the Draft Bill “so that the wider population gets the opportunity to express their views”. 

Finally, there is still no legal definition of reasonable accommodation which reflects the Convention’s definition in Article 2 and explicitly sets out that its denial constitutes a form of disability based discrimination.
 In this sense, the drafting process of the Disability Bill constitutes an opportunity to finally include the definition.  To this end, very clear and concrete recommendations by the CRPD Committee will be needed.    
5. Please provide updated information on any new policies, programmes and/or action plans to promote and protect the rights of persons with disabilities and to monitor them in line with the Convention, and on any steps taken to ensure the meaningful participation by organizations of persons with disabilities in these decision-making processes. 
The State lacks concrete and detailed information about the results of the policies and programmes to promote the rights of persons with disabilities. For example, point ii explains that “(ii) [t]he income ceiling for eligibility to Social Aid and Carers’ Allowance in favour of children with disabilities has been raised to Rs 350,000/- annually, as compared to Rs 250,000 in 2013”, but does not mention how many children benefit from the allowance, both before and after the change, and the proportion they represent from the total of children with disabilities. The same goes for point iii on the invalidity pension.

Another example, in connection to sign language interpretation, the State mentions that “[a] pool of sign language interpreters is being trained to provide sign language interpretation in different services and functions”, but there is no quantitative data nor an explanation of in which context and conditions are they being trained. Such an approach can be perfectly done with every single point of the list. 

Secondly, the issue of the DPOs active and meaningful involvement is vaguely mentioned only in connection to the Disability Bill, issue addressed in the previous questions. Still, we can observe that, currently, many decisions affecting persons with disabilities are made without consultation with them and their representative organizations. Decision-making processes need to be more fair, open and transparent. 
Proposed recommendations on Articles 1-4:

· Urgently undertake the necessary steps to ratify the Optional Protocol to the CRPD and to withdraw its reservations made to articles 9(2)(d), 11 and 24(2)(b) of the Convention.

· Ensure that all policies, programmes and action plans, including the new action plan on disability 2015-2020: a) provides with timeframes, benchmarks, indicators and goals that allow for proper measurement and monitoring, b) foresees the close consultation and active involvement of organisations of persons with disabilities in its design, implementation and monitoring, through formally established procedures, and c) includes the appointment of a high rank governmental body in charge of directing its design and implementation.

· Take steps to fully embrace the social and human rights model of disability in all legislations and policies, adopting the Convention’s conceptualisation of persons with disabilities, and to urgently undertake a systematic process of review and harmonisation with the Convention of all legislations, including explicitly the concepts of discrimination on the basis of disability, including denial of reasonable accommodation.

· Closely consult with and actively involve persons with disabilities, through their representative organisations, in the design, implementation and monitoring of action plans, policies and laws, including the draft bill on disability, ensuring transparency and meaningful participation.

B. Specific rights Equality and non-discrimination (art. 5) 

6. Please provide updated information on any steps taken to specifically include disability as a ground for discrimination in the legislation of the State party and to consider the denial of reasonable accommodation as discrimination. Have discriminatory references, such as “persons of unsound mind” and “state of imbecility”, been removed from the State party’s legislation? Please specify the legal avenues available to persons with disabilities to dispute discriminatory laws and practices, and indicate the percentage of such claims for which remedies have been granted. 

Currently, there is no definition of reasonable accommodation which reflects the Convention’s definition.  The “Employment guide on benefits for business: why and how to employ people with disabilities in Mauritius” (2010) states that reasonable accommodation may include “modification of machinery and equipment and/or modification of the job content, work organization or adaptation of the work environment, to facilitate the employment of individuals with disabilities”. It is welcome news that the State plans to reform sections 3 and 16 of the Constitution to include discrimination on the basis disability, to include the concept of reasonable accommodation as a form of discrimination on the basis of disability in the Draft Disability Bill and to eradicate pejorative and discriminatory terminology from its constitution and legislations. 
However, it should also reform articles 34 (1) and 43 of the Constitution that restricts some persons with disabilities’ right to vote and be elected, in contradiction of the CRPD. Consequently, it would be good that the CRPD Committee reinforces and improves this commitment of the State by including this point in its Concluding Observations. 
Regarding non-discrimination, the legislation refers to discrimination on the basis of “impairment”, which is not exactly the same.  It does not seem to cover discrimination due to a perceived disability. Other notions such as intersectional discrimination and discrimination by association not cover by that legislation. Furthermore, the State admits that this legislation is limited to “various” areas instead of being cross-cutting all rights.
Regarding the legal avenues for redress, the State affirms that Section 17 of the Constitution provides for redress before the Supreme Court. However, given that the Constitution does not include discrimination on the basis of disability, there is no effective means for redress. The State further mentions the Equal Opportunities Commission and the Equal Opportunities Tribunal, bodies created under the Equality Opportunities Act and, thus, carrying limitations.

The State admits not having information on the percentage of claims that have been lodged and the results. It is thus not possible to assess the effectiveness of the complaint system. Moreover, in a previous part of the government’s replies, it stated that “[i]n 2012, 10% of complaints received by the Commission were related to disability issues”, but, besides not being updated information, it does not even mention how many complaints there were. 
Proposed recommendation on Article 5:

· Urgently adopt the necessary steps to reform Section 3 and 16 of the Constitution to include discrimination in the basis of disability and to repeal the discriminatory provision of its articles 34 (1) and 43 on political rights.  

· Amend existing legislation and adopt the Disability Bill to incorporate discrimination on the basis of disability in line with the Convention and in a cross-cutting manner concerning all rights, ensuring it recognises that the denial of reasonable accommodation amounts to disability based discrimination, as well as intersectional discrimination and discrimination by association. 
· Ensure adequate and effective redress mechanisms in cases of discrimination, including appropriate sanctions for perpetrators and redress for victims, as well as adopt and implement positive measures in order to achieve de facto equality.  
Women with disabilities (art. 6) 

7. Please update the Committee on any programmes, policies and legislation designed to protect women and girls with disabilities from intersectional discrimination and violence and to support them in education, employment and other areas of life, particularly programmes, policies and legislation designed to facilitate access to sexual and reproductive health services and maternal and child health centres in rural and remote areas. 
In terms of legislation, it is important to note that the Equal Opportunities Act and the Protection from Domestic Violence Act do not have any specific provisions relating to women and girls with disabilities. Moreover, no legislation provides protection against multiple and intersectional discrimination.

Generally, there is a lack of awareness and absence of a twin track approach to women and girls with disabilities in Mauritius: no mainstreaming of the disability perspective in policies related to women and no specific measures on women and girls with disabilities. 

The State mentions the “Forum of Women with Disabilities”, which is composed by NGOs and DPOs, according to its own initial report (para 6.8), and does not explain how the State supports or relates with the Forum. Secondly, it mentions policies directed to women stating they cover women with disabilities, but not indicating how their needs are taken into account. 

Finally, the National Women’s Entrepreneur Council (NWEC) was set up in 1999. It is a para-statal body operating under the Ministry of Gender, Equality, Child Development and Family Welfare which aims to provide support and assistance to potential and existing women entrepreneurs in Mauritius.  No women with disabilities are part of this Council.
Proposed recommendations on Article 6:

· Urgently adopt a twin track approach on women and girls with disabilities, by developing programs, policies and legislations to protect them from multiple and intersectional discrimination and violence, as well as to support them in the exercise of all rights and facilitate their access to sexual and reproductive health services and victims of violence related services.
· Take steps to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls when it comes to the development and drafting of laws, programmes and policies concerning women and establish a formal consultation mechanism to ensure that women and girls with disabilities across the country are meaningfully consulted and are enabled to participate in the legislative and political spheres. 

Children with disabilities (art. 7) 

8. Please indicate how the rights of children with disabilities are included in the national children’s policy and the national child protection strategy. Please specify what measures are in place to ensure the full protection of children with disabilities from all forms of corporal punishment in all settings, and how the measures are implemented in practice. 

There is a lack of measures within the National Children’s policy and the National Child Protection Strategy which apply specifically to children with disabilities. The replies  of the government state: “Added protection will be given to children with disabilities”, yet there is no elaboration on this point. In connection to corporal punishment, the State does not give any concrete information on the current practice, in the different settings.

A continuing concern is the following practice: companies instead of paying tax give money to the Corporate Social Responsibility Fund. This fund is supposed to be addressed to NGOs doing social work. So in this context many individuals who have nothing to do with disability have started operating as Day Care Centers which after some years are transformed into special schools. There are no norms and regulations set up. They rarely get monitored by government officers and very often praised by the public for the 'wonderful' job they are doing. As they enroll toddlers as young as from 2 years old, they destroy the inclusion of these children in nurseries and kindergartens.  

The CRC Committee raised concerns that the Mauritian government “has not undertaken adequate measures to build an inclusive system of education and continue to over rely on non-governmental organizations to provide specialized services to these children, and to prevent placement of children with disabilities in “Centres de sauvegarde”.
  It subsequently recommended to the State to set up comprehensive measures to develop inclusive education and ensure that inclusive education is given priority over the placement of children in specialized institutions and classes and to ensure provision of individual support and due attention to children with learning difficulties. The CRC Committee urged the State party to urgently remove children with disabilities who had been placed in the “Centres de sauvegarde”.

Generally, there is lack of support and adequate services for families with children with disabilities. For example, although the government spends a considerable amount on health (6% of GDP in 2011), the rehabilitation services remain poor forcing many parents to hire private therapists for their children. Some parents even take huge loans for they still believe that their child will be “cured”. A modest family income usually is approximately 226USD. In families with disabled children, usually the mother is unable to work to look after the child, reinforcing gender stereotypes. The maximum allowance provided by the government based on family income is less than 70USD. According to parents of children with disabilities, the minimum expenses when the child is small is about 162USD. This creates an additional disability related financial pressure on families. There is no medical insurance either so that the parents can take to cover the additional expenses of their disabled child. Also there are no support services provided by the government to look after the child to enable both parents to work. Additionally there is no medical insurance available for disabled persons.

Proposed recommendations on Article 7:

· Urgently adopt policies and concrete measures to ensure targeted measures for children with disabilities in mainstream policies for children to promote their inclusion and participation in society on an equal basis with other children including the right to be heard and express their views.  Take steps to reorganise efforts to ensure that all measures targeting children with disabilities effectively facilitate their inclusion and do not result in their separation and segregation.
· Urgently adopt measures to protect children with disabilities from violence and inadequate care, including the close monitoring and supervision of Day Care Centers and the inclusion of children with disabilities in regular schools, including early education. 
· Establish social benefit schemes for families of children with disabilities which adequately and appropriately cover disability-related assistance as well as provide assistance and training for families of children with disabilities to facilitate their participation at home and in the community.

Awareness-raising (art. 8) 

9. Please provide an update on the awareness-raising activities that have been conducted in an effort to eliminate stigmatization and prejudice against persons with disabilities and indicate whether their impact has been evaluated with a view to designing more effective awareness-raising programmes in the future. 

People with disabilities and parents having children with disabilities continue to face a lack of information. All public officers, hospital staff, police officers and all public staff around the island have no idea on how to assist persons with disabilities. Specific awareness raising is needed among election administrators. In public bus transportation, bus drivers are often not helpful and members of the public do not give up reserved seats for persons with disabilities. Doctors often do not know how to tell parents about the disability of their child. Moreover, professionals all throughout the public sector should be aware of accessibility requirements, in particular regarding communication.

Proposed recommendations on Article 8:

· Devise, develop and conduct together persons with disabilities and their representative organisations awareness raising campaigns, training and activities, targeting the public sector, health and educational professionals, employers, the general public, persons with disabilities, DPOs, the media, to foster the positive image of persons with disabilities.  Ensure that DPOs are involved in the monitoring and evaluation of such campaigns and awareness-raising activities.
· Take steps to conduct accessible training and awareness-raising programmes targeted to different stakeholders including the public and private sector, general public and in particular persons with disabilities (including children and women with disabilities and persons with disabilities living in rural regions, older persons with disabilities) about their rights to eliminate the charity/medical discourse and to promote a human rights based approach to disability, including via the media such as TV, newspaper, film and other media.
Accessibility (art. 9) 

10. Please provide updated information on the revision of the Building Act, the Roads Act, the Morcellement Act and the Town and Country Planning Act. Please provide details of measures taken to improve the access for all persons with disabilities to information and communications technologies and systems. 

Persons with disabilities suffer much from lack of accessibility all around Mauritius and in all areas. They are hence deprived of many opportunities and are disadvantaged in education, employment, sports, public services, transportation, communication and information. One does not need to look far for examples: the public buses are inaccessible, and most schools are two stories high with stairs. In addition, with tourism being a main industry, the lack of accessible hotels prevents persons with disabilities from working in this important sector of the economy. 

The State reply gives notice not of a revision of the Building Act, but of the drafting of its regulations in order to include more accessibility features in them. It would be important to improve and extend accessibility commitments in the text of the law and not only concerning its regulations. In connection with the Roads Act, the Morcellement Act and the Town and Country Planning Act, the State only mentions that the Disability Bill would be used to modify them including accessibility related provisions.
It is important to note that the State do not provide any concrete information on what it actually did on the matter and on its results. All its phrase contain a “would be” or “would have”, in particular, in matters of information and communication accessibility (2nd paragraph page 25). The only fact mention is a meeting held with governmental officials, but nothing reporting on the improvement of accessibility for persons with disabilities in practice. 

There is an urgent need for a simple and accessible complaints mechanism that serves to actually enforce accessibility requirements and transform existing structures and attitudes. Dissuasive fines or sanctions need to be complemented by enforcement measures.

Proposed recommendation on Article 9:

· Take immediate steps to adopt an accessibility plan anchored in the law which covers all facets of accessibility including, physical, environmental, information and communications to eliminate all existing barriers within a reasonable timeframe with an emphasis on rural zones across the country and ensure adequate budget allocation for compliance by public services and the definition of a set timeframe with intermediate benchmarks to allow for the monitoring of progress, in close cooperation with DPOs. Establish enforceable and dissuasive sanctions against those who infringe accessibility standards.

Situations of risk and humanitarian emergencies (art. 11) 

11. Please provide updated information on the Mauritius disaster management bill and indicate what measures are in place to consult with persons with disabilities in order to ensure that their protection and accessibility needs are included in the design and implementation of emergency plans and procedures. 

The conclusion of the State reply confirms that the legislative measures being taken by the State are far from proper compliance with its obligation under Article 11: “Consequently, the above provision and the inclusion of civil society in the composition of the Council provide avenues to DPOs to advocate for their protection and accessibility needs to be taken into consideration.” The obligation of the State is first to comply with its substantive obligations. 
In addition, the mere reference to persons with “some disability” does not demonstrate that their protection and accessibility needs are included in the design and implementation of emergency plans and protection. There is a need for a strong legal framework including concrete obligations in line with article 11 for the different governmental bodies involved. Among them, the consultation and involvement of persons with disabilities is crucial for the effectiveness of Disaster Risk Reduction preparedness.

Proposed recommendation on Article 11:

· Closely consult and actively involve persons with disabilities, through their representatives organisations, through proper pre-established mechanisms in the drafting process of the Disaster Management Bill, in order to strengthen the legal framework in accordance with the Convention.
Equal recognition before the law (art. 12) 

12. Please clarify the circumstances under which institutionalized persons might be deprived of their rights to enter into a contract, vote, marry, take decisions about their health and have access to court. Please provide information on the measures that have been taken or are planned to replace substituted decision-making by supported decision-making in the exercise of legal capacity. 

The Civil Code enshrines the institution of substituted decision making for those persons who have attained the age of majority but who are in a “habitual state of imbecility, insanity or madness must be placed under guardianship even while this state may present lucid intervals.  Guardianship also applies when an adult who due to physical alterations is prevented from expressing their will, needs to be represented in an continuous manner in the acts of civil life.”   Further, a person with disability who is institutionalized is prevented from entering into contracts, voting, marrying, taking decisions about health and accessing courts of law.  This is confirmed in the government’s replies which set out that: “A person with disability is not prevented from entering into contracts, voting, marrying, taking decisions about health and accessing courts of law.  However, if he is institutionalised, he cannot do so”. 
The State has an erroneous understanding of supported decision making as far as it suggests that the Civil Code “has to be amended to replace Primary Guardianship with Limited Guardianship” (emphasis added). This approach continues to be non-compliant with Article 12 and the CRPD Committee interpretation in General Comment no 1. 
Proposed recommendations on Article 12:

· Take steps to repeal provisions of the Civil Code and other laws to ensure that persons with disabilities exercise their legal capacity on an equal basis with others, including regarding entering into contracts, access to justice, right to vote, to marry, to exercise parental rights, to work and to choose their place residence, consent to medical treatment, etc and introduce supported decision making in line with Article 12 and General Comment no 1.

· Adopt urgent measures directed to the deinstitutionalisation of persons with disabilities and their inclusion in the community, with the appropriate support and accessible and inclusive services, as well as ensure the exercise of all rights of persons with disabilities regardless of their place of residence.
Access to justice (art. 13) 

13. Please indicate what measures are in place to ensure effective access to justice for persons with disabilities on an equal basis with others, such as the provision of legal aid, sign language interpretation and reasonable accommodation. 

In reply to this question, the State only refers to accessibility of communication in regards to deaf persons. However, there is no mention of other measures being adopted such as braille, alternative and augmentative modes of communication, easy to read easy to understand language. 

Further, the State mentions that the new Supreme Court is accessible. Further, it explains that the “the Building Regulations provide for all new courts to be accessible”. However, it does not inform if they actually are or what measures are being taken to comply with that legislation.

Finally, we need to observe that the State, in the second paragraph of page 30, the State seems to confuse procedural and age-appropriate accommodations, requested under Article 13 for all legal proceedings, and reasonable accommodation, requested under Article 14 in connection with the conditions of the deprivation of liberty of persons with disabilities. Access to justice calls for procedural and age-appropriate accommodations, which are not conditioned by any disproportionate or undue burden as reasonable accommodation is.
Proposed recommendation on Article 13:

· Adopt further measures to ensure access to justice of persons with disabilities, including accessibility measures currently lacking, such as braille, provision of sign language interpretation alternative modes of communication, easy to read format, and enforcement measures of accessibility to courts. In addition, modify the Disability Draft Bill in order to include the duty to provide procedural and age-appropriate accommodations in all legal proceedings, in accordance with Article 13.
Liberty and security of the person (art. 14) 

14. Please clarify whether the State party intends to prohibit the involuntary hospitalization and institutionalization of persons with disabilities, including children, on the basis of their impairment. Please specify the number of persons deprived of their liberty on the ground that they constitute a danger for themselves and/or society. 

The Government’s replies reflect that there is no intention to prohibit involuntary hospitalisation nor institutionalisation of persons with disabilities.  The government affirms that “persons with psychiatric illnesses may be hospitalised involuntarily”, under the Mental Health Care Act 1999. Secondly, in connection to children, it mentions a case of children with intellectual disabilities that went public in 2013, that was solved by integrating them not only in family settings but also in “residential homes and orphanages”, contrary to Articles 14, 19 and 23 and the spirit of the CRPD.  

Furthermore, in the context of criminal law, “[a] number of persons who have committed crimes and have found to be “mentally ill” are interned in the high security ward of the Brown Sequard Mental Health Care Centre”. As phrased, it would seem that this concerns persons who were excluded from the criminal procedure and/or exempted of criminal responsibility on the basis of their impairment and then institutionalised. In both cases, it constitutes a deprivation of liberty on the basis of impairment contrary to Article 14 of the CRPD.  

Proposed recommendations on Article 14:

· Urgently repeal all legislations which permits forced hospitalisation and institutionalisation of persons with disabilities, including children with disabilities, in any kind of institution. Further, ensure that persons with disabilities enjoy due process guarantees on an equal basis with others and are not deprived of their liberty on the basis of an impairment in the context of criminal law.
Freedom from torture or cruel, inhuman or degrading treatment or punishment, and protecting the integrity of the person (arts. 15 and 17) 

15. Please indicate what measures have been adopted to prohibit the forced treatment of persons with disabilities in hospitals and institutions and what monitoring mechanisms are in place to prevent such abuses. Please indicate how women and girls with disabilities are effectively protected from forced sterilization. 

The brief response by the State assumes that persons with disabilities need to provide their consent for every treatment they receive yet does not address the case of persons with disabilities who have been deprived of their legal capacity. 
In addition, there is no reply addressing measures to protect women and girls with disabilities from forced sterilisation.

Proposed recommendation on Articles 15 & 17:

· Urgently adopt measures to ban and prevent forced treatment of persons with disabilities, including those under guardianship and those living in institutions, and explicitly ban forced sterilisation in the law and ensure criminal sanctions against forced practices as well as redress for victims.
Freedom from exploitation, violence and abuse (art. 16) 

16. Please provide data on cases of all forms of violence against and abuse of adults and children with disabilities, including the investigations and legal proceedings conducted and the sanctions imposed. Please provide details of the specific measures taken to prevent violence against and exploitation of adults and children with disabilities and to facilitate victims’ access to helplines and reporting mechanisms. 

The State does not provide concrete information on cases of violence and abuse of persons with disabilities. It mentions text drafting and commitments, but not concrete measures and related information on their outcomes. There is only a vague mention to awareness raising campaigns by the Child Protection Unit without further detail, and a reference to “several Child Watch Cells composed of voluntary social workers who report on cases of abuse against children”. There is mention of a hotline, but no clarification is given in how it is made accessible, in particular for deaf persons.
Sexual abuse is quite common against persons with disabilities and is still a taboo to raise. There are 2 residential institutions for children with disabilities. The CRC Committee recognised that children with disabilities are placed in shelters because they are abandoned, orphaned and homeless often do not receive special care or psychological support.
 

There is a prevalence of sexual abuse by family members, trusted people, close associates such as bus drivers, neighbours or members of the community. This continues to increase and nothing is being done, especially for children and young persons with intellectual disability, and deaf persons. Such abuses are common in institutions especially caused on those suffering from intellectual impairment 
There is not adequate support systems to protect children with disabilities and help them get out of abusive situations. The child protection system is weak and lacking effective and urgent response mechanisms to keep children with disabilities safe from abuse, or to investigate and where appropriate prosecute perpetrators of abuse. For instance, although in certain cases the children do complain, parents prevent them from going forward with complaints, especially due to not knowing the rights of their children and to lack support in accessing justice. The public is not informed via public campaigns of how to recognize and report abuse. There is no accessible child protection hotline available to children with disabilities or those who witness abuse.
Proposed recommendation on Article 16:

· Take steps to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, institutions and the community. Take immediate measures, in close cooperation with children and women with disabilities and their representative organisations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, and strengthening sanctions for perpetrators and remedies for victims.  Further, extend requirements for obligatory police checks for adults working with children with disabilities to also apply to NGOs and private service providers (they already apply to persons working in the public sector).
Living independently and being included in the community (art. 19) 

17. Please provide information on the number of persons with disabilities in institutional care, disaggregated by gender, age and disability type, and the number of persons with disabilities who receive services enabling them to live independently, including personal assistance. Please also provide information on the funding allocated to residential services as opposed to community-based services. 

The State replies address the issue of institutionalisation, which would be a marginal phenomenon in Mauritius. Instead, they affirm that “the majority of persons with disabilities live with their families”. However, it does not address some implications and questions related to this last assertion. 
Firstly, the State does not seem to be aware that Article 19 recognises the right of choice where and to whom to live. The issue would be whether adult persons with disabilities have this choice, or it is the case that they have no other option than living with the family. Secondly, when remaining within the family and receiving support from relatives in practice, it is important to observe that the State do not legally and economically recognise this kind of support.  
In terms of funding, overall it may appear that more resources are devoted to persons with disabilities living in the community. But the picture changes when considering expenditure per person. The State spends Rs 2,000,500,000 for 58,000 persons with disabilities living in the Community (Basic Invalidity Pension, Enhanced Invalidity Pension to Carers’ Allowance, Social Aid and Special Allowances). This makes Rs 34,491.37 (873 euros aprox.) per person for those living in the community. On its turn, it also spends Rs 294,279,648 for 950 persons living in institutions (“maintenance of building, grant for staff and contribution in respect of each inmate”). This makes Rs 309,768.05 (7842.22 euros aprox) per person living in institutions. If the figures given by the State are correct, it would be allocating currently approximately nine times more resources per person on a policy that contradicts Article 19.
Proposed recommendation on Article 19:
· Adopt measures to ensure that persons with disabilities are able to exercise their choice concerning where and with whom to live, on an equal basis with others. In addition, take concerted and coordinated measures toward deinstitutionalisation of persons with disabilities reallocating resources from institutions into personal assistance and accessible inclusive services based in the community.
Respect for home and the family (art. 23) 

18. Please provide information on the measures taken to ensure that parents with disabilities receive the support they need to meet their parental responsibilities, and the measures in place to prevent concealment, abandonment, neglect and gender-based segregation of children with disabilities. 

The State describes the financial aids received by persons with disabilities, including the basic social protection scheme as well as those that parents with disabilities received according to the number of children. 

One issue that arises, which would also correspond to Article 28, is whether those persons with disabilities not categorized with a “60% degree of disability” receive financial assistance similar to the “Basic invalidity Pension” in order to guarantee a basic income that along with the specific financial aid per children, facilitates exercising parental responsibilities. 
In connection to prevention of concealment and abandonment of children with disabilities, the State does not refer any concrete measure or policy, but only a draft not yet approved that may provide for the possibility to denounce a case to a public authority.  

Proposed recommendation on Article 23:

· Enact legislation which prohibits the child being separated from their parents on the basis of the disability of either the child or one or both of the parents.  Ensure support to families with persons with disabilities to raise their children at home. Take steps to develop quality support services to families of children with disabilities in both urban and rural areas as well as make available sufficient financial support and benefits for families to care for their disabled child; and ensure the availability and effective dissemination of information to parents about services and benefits.  Ensure support, information and advice, and training courses for parents and care-givers of children with disability to prevent concealment, abandonment, neglect and segregation of children with disabilities within their families and within institutions.

Education (art. 24) 

19. Please indicate whether the State party intends to repeal section 17 (3) of the Equal Opportunities Act to ensure that children with disabilities have the right to inclusive education. Please provide data on the number of children with disabilities, disaggregated by sex, who are deprived of education, and information on any measures taken to remedy that situation. Please specify the proportion of children and adolescents with disabilities, disaggregated by type of impairment, who attend mainstream classes and vocational training, and specify all the types of reasonable accommodation provided to them in mainstream classes. 

20. Please indicate the measures taken to move ahead with the 2006 special education needs and inclusive education policy and to design and implement a fully inclusive education policy with the full participation of civil society. Please also indicate the measures taken to provide targeted training and resources for teachers and to equip classrooms to accommodate children with various disabilities. 

Section 11 of the Draft Disability Act provides that “[e]very child with disability shall attend as far as possible a mainstream public or private school and shall be provided with appropriate disability related support services” (emphasis added).. This clause is not consistent with the concept of inclusive education and Article 24.  It is worrying that the government replies refer to “14 integrated units” as new forms of segregation in the educational system, now located in mainstream schools which continues to be inconsistent with inclusive education.   
In practice, children with disabilities continue to be left to specialised institutions and there are only cases of integration in mainstream schools when parents push for that. There has not been any serious strategy of reform towards inclusive education. Moreover, it is extremely worrying that 16% (514 of 3165) of children with disabilities at school age are not attending any school institution, as recognised by the State, and it is even worse that the State does not mention any specific measure directed to include them in the education system. 
This year the CRC Committee also recognised that the Mauritian State has not undertaken adequate measures to build an inclusive system of education nor provided any individualised measures to ensure their effective inclusion in ordinary classes.
 
Proposed recommendations on Article 24:

· Revise all legislation, plans and policies concerning education in order to fully embrace the concept of inclusive education and in accordance with Article 24 of the CRPD, with the close consultation and active involvement of persons with disabilities through their representative organisations. In particular, repeal Section 17 (3) of the Equal Opportunities Act and revise the Draft Disability Bill to eliminate any clause pertaining to the integration model. In addition, take urgent measures to include all children with disabilities currently deprived of education. 
· Take steps to ensure obligatory training of all teachers (beyond special education teachers) on teaching children with disabilities, and to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.  Ensure that individual education plans required for all students and the availability of assistive devices, accessible education materials and the provision support in classrooms.
Health, habilitation and rehabilitation (arts. 25 and 26) 

21. Please provide updated information on the implementation of the early identification and assessment programme. Please explain how access to habilitation and rehabilitation services for all persons with disabilities and voluntary participation therein are ensured. Please also provide information on any measures taken to raise awareness among service providers of the human rights, dignity and autonomy of persons with disabilities. 

The State reply explains only superficially how governmental bodies are supposed to act in connection to early detection and assessment. However, it does not provide concrete information on how this works in practice, such us the number of persons whose impairment was detected and to what institution or services they were referred to, or the number of persons with disabilities benefiting from habilitation and rehabilitation services. There is no mention either on measures to raise awareness among service providers. 
Proposed recommendation on Articles 25 & 26: 
· Take steps to further develop early detection, habilitation and rehabilitation services for children and adults with disabilities, in line with the human rights and social model of disability and in close consultation with representative organisations of persons with disabilities.
· Conduct regular trainings to enable staff of hospitals and health care centres on the rights of persons with disabilities including the right to free and informed consent of all individuals with disabilities regardless of their legal capacity status or their placement within an institution.

Work and employment (art. 27) 

22. Please provide data on the unemployment rate of persons with disabilities and that of persons without disabilities. Please provide information on cases in which employers have been exempted from their obligation to employ persons with disabilities by the Training and Employment of Disabled Persons Board. 
The government’s replies state that there are 55,614 persons with disabilities aged 16 and above. Of those 55,614 persons with disabilities, 8,435 would be employed and 864 unemployed, composing what we could call the “active population”. 
According to the State, the rest, 46,071 persons, 82% of the total, is considered to be an “Inactive population” (“including students, retired and sick persons and persons with household responsibilities”) and they are not counted into the unemployment rate. Besides possible overall underrepresentation of persons with disabilities by the official statistic system, the State excludes under the category of “Inactive Population” persons with disabilities who may could be working given the opportunities and proper accommodation, but who are not due to their possession of a disability certificate. In this way, the “active population” is reduced and so does the official unemployment rate of persons with disabilities. 
Persons with disabilities continue to be considered only suitable for sheltered workshops - for basket-weaving, handicrafts, jewellery -and not all sectors of employment. There is a need to offer a diversity of employment in the open labour market to people with disabilities. 

The 3% quota of working force composed of persons with disabilities continues to be applicable only to private companies, and not to the public sector. Furthermore, there is no clear monitoring or enforcement system regarding the private sector.
Proposed recommendation on Article 27:

· Take steps to review data collection and classification systems of persons with disabilities and the criteria for their employment in order to develop effective public policies to promote the employment of persons with disabilities in the open labour market. In addition, ensure protection from discrimination in employment, including explicit recognition of the obligation to provide reasonable accommodation and training on reasonable accommodation in both the public and private sectors.  
· Strengthen measures of quota for employment of persons with disabilities by revising the Public Service Commission Act in order to extend the quota to the public sector, and by improving enforcement mechanisms and increasing dissuasive sanctions for non-compliant employers.
Adequate standard of living and social protection (art. 28) 

23. Please provide information on the eligibility criteria for the special allowance for children with disabilities and the adequacy of the amount. 

It is important to note that the State’s “Carer’s allowance” is only available for those caring with respect to children “having a disability of 60% requiring constant care and attention”. It would seem as if children with disabilities, who are not certified by the State as “60% or more” are not entitled to any significant support from the State. It is necessary for the State needs to review its social protection system, in coordination with other policies, in order to ensure an adequate standard of living for all children with disabilities, including disability related expenses, ensuring their needs are being met. 

Secondly, the cost of assistive devices is very high, including hearing aid, wheelchairs, walking or standing frame, etc. The support by the government in this regard is very limited. There is a long wait to obtain an assistive device. A child may no longer require a pediatric wheelchair by the time he gets it. Furthermore, there are no efforts by the government to promote and provide assistive technology to support people with disabilities in gaining access to information and communication.
An allowance of US$ 105 known as Basic Invalid Pension is given to persons with disabilities between the age of 15 – 60 years. After 60 years, the basic invalid pension is withdrawn and older persons with disabilities are given only an old-age pension. With increased age there are additional requirements for all persons, and that disability-specific needs do not disappear but sometimes increase. Older persons with disabilities are treated less favourably than other persons with disabilities in terms of getting the needed support for their disability-specific costs.
Proposed recommendation on Article 28:
· Revise social protection schemes directed to persons with disabilities in order to ensure that all persons with disabilities, regardless of age, “degree” or “percentage” of disability, enjoy an adequate standard of living, that all their needs are met and that disability related costs are covered. Particular attention must be given to the provision of assistive devices such as hearing aids and wheelchairs. In particular, take urgent measures to ensure social protection allowances and an adequate standard of living for persons with disabilities aged above 60 years.
Participation in political and public life (art. 29) 

24. Please provide information on measures taken to ensure that all persons with disabilities can enjoy the right to vote, taking into account their accessibility needs, and on steps taken to ensure the effective representation of persons with disabilities in political and public decision-making positions. 
The Constitution of Mauritius continues to restrict the right to vote and be elected for “persons of unsound mind” as set out in articles 34 (1) and 43, and which is echoed in the Electoral Law, Local Government Act (1989), Section 29, Rodrigues Regional Assembly Act (2001) Section 5, subsection (2).
 Such provisions need to be repealed, thus, the Constitution needs to be amended. 
Proposed recommendation on Article 29:

· Take steps to amend the Constitution in order to repeal articles 34 (1) and 43 as well as related legal provisions in the Electoral Law, Local Government Act, and Rodrigues Regional Assembly Act to guarantee the right to vote and be elected to all persons with disabilities on an equal basis with others, regardless of their legal capacity status nor their residence in institutions. Furthermore, ensure accessibility of elections, including elections materials and campaigns, and to promote political participation of persons with disabilities as electors but also as candidates”
Participation in cultural life, recreation, leisure and sport (art. 30) 

25. Please provide information on plans to increase the accessibility of libraries, audiovisual materials and broadcast services to all persons with disabilities. 

Although the State replies mention that “Copyrights Act 2014 domesticates the provision of the Marrakesh Treaty by legalising access to published works in accessible format for visually impaired persons and persons with print disabilities” (page 11 of the State Replies to the List of Issues), only a closer and thorough analysis of the act
 could determine if there are no inconsistencies regarding the Marrakesh Treaty.  

Furthermore, this development in domestic legislation does not diminish the importance of ratifying the treaty. Until now, Mauritius only signed the Marrakesh Treaty on 28 June 2013, but has not ratified it yet.

Proposed recommendation on Article 30:

· Adopt measures to ensure accessibility of libraries, audiovisual materials and broadcast services to persons with disabilities. In addition, take steps to swiftly ratify the Marrakesh Treaty.
C. Special obligations Statistics and data collection (art. 31) 

26. Please provide updated information on persons with disabilities collected through the 2011 population census and the database on disability, which was launched in 2012. 

According to the State, only 4,8% of the population are persons with disabilities. As mentioned under Article 28, this seems quite low compared to the World Health Organisation’s estimation of 15% of persons with disabilities worldwide. 
It is important to recall that in 2011, the CEDAW Committee noted that Mauritius lacked information and statistics about disadvantaged groups of women, including rural women, elderly women and women with disabilities who often suffer from multiple forms of discrimination. This year in February 2015, the CRC Committee noted with concern the lack of access to up-to-date and disaggregated statistics, reports and studies on children, including children with disabilities.

Proposed recommendation on Article 31:

· Undertake a serious review of the disability certification procedure and criteria, as well as collect information on all areas systematically disaggregated by gender, age, type of disability, ethnicity, urban/rural population etc (e.g. education, health, access to justice, legal capacity, violence, employment, institutionalisation, housing, political participation, etc.) and actively involve and closely consult with children and adults with disabilities and their representative organisations to do so.  Provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection and its monitoring and evaluation, prioritising the collection of data on, among others, children with disabilities.
National implementation and monitoring (art. 33) 

27. Please provide information on the national mechanism responsible for monitoring the implementation of the Convention in conformity with the principles relating to the status of national institutions for the promotion and protection of human rights (Paris Principles). Please indicate what measures have been taken to ensure the participation of persons with disabilities and their representative organizations in the mechanism. 

In its replies, the State assumes that the focal point and/or coordination mechanism under Article 31(1) would be or can be the same as the independent monitoring mechanism under Article 33(2) and is named as the “National Monitoring and Implementation Committee”.
This Committee is a part of the government, chaired by the Ministry of Social Security and involving the participation of different stakeholders.  The body could eventually be considered a coordination mechanism for the implementation of the CRPD (Article 33(1)).

There is no national independent monitoring mechanism, as required by Article 33(2) of the CRPD and consequently civil society do not participate in the monitoring of the CRPD as envisioned by Article 33(3).
Proposed recommendation on Article 33:

· Take steps to establish a national monitoring mechanism which is independent of the government in line with the Paris Principles with the sufficient staff and budget resources to adequately fulfil its duties. In addition, take steps to ensure the participation of persons with disabilities and their representative organisations within the existing ‘National Monitoring and Implementation Committee’ and within the national independent monitoring mechanism once it is established.
� See A/HRC/25/8, 26 December 2013, para 129.10, 129.11 and 129.12. 


� See Training and Employment (Amended) Act 2012, Section 2, available � HYPERLINK "http://mauritiusassembly.govmu.org/English/acts/Documents/2012/act1412.pdf" �here�.


�See � HYPERLINK "http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_126781.pdf" �Equal Opportunities Act 2008� (This is the 2008 version. However, the relevant parts on discrimination on the basis of impairment did not change and are the ones quoted by the State in the response to the list of issues)


� Impairment is defined as “(a)  total or partial loss of a bodily function; (b)  the presence in the body of organisms that may cause disease; (c) total or partial loss of the body; (d) malfunctioning of a part of the body, including – (i) a mental or psychological disease or disorder; (e) a condition or disorder that results in a person learning more slowly than people who do not have that condition or disorder; (f) malformation or disfigurement of the body”.


� In the “Employment guide on benefits for business: why and how to employ people with disabilities in Mauritius” (2010), it states that reasonable accommodation may include “modification of machinery and equipment and/or modification of the job content, work organization or adaptation of the work environment, to facilitate the employment of individuals with disabilities”. However, it is not a law and only deals with employment. 


� CRC Committee Concluding Observations on Mauritius, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMUS%2fCO%2f3-5&Lang=en" �CRC/C/MUS/CO/3-5�, 2015, para 49


� CRC Committee Concluding Observations on Mauritius, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMUS%2fCO%2f3-5&Lang=en" �CRC/C/MUS/CO/3-5�, 2015, para 50


� CRC Committee Concluding Observations on Mauritius, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMUS%2fCO%2f3-5&Lang=en" �CRC/C/MUS/CO/3-5�, 2015, para 49


� CRC Committee Concluding Observations on Mauritius, � HYPERLINK "http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMUS%2fCO%2f3-5&Lang=en" �CRC/C/MUS/CO/3-5�, 2015, para 49


� See IFES, � HYPERLINK "http://electionaccess.org/LR/Countries%20M-Z/Mauritius.htm" �http://electionaccess.org/LR/Countries%20M-Z/Mauritius.htm�.


� See � HYPERLINK "http://www.mauritiustrade.mu/ressources/pdf/Copyright_Act_2014-1.pdf" �http://www.mauritiustrade.mu/ressources/pdf/Copyright_Act_2014-1.pdf� 
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