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PROPOSED QUESTIONS

The questions are phrased as if they were from the Committee. CSA is used to describe Child Sex Abuse. We recognise that some survivors of CSA prefer that term to victims. 

A. SCHOOLS AND SAFEGUARDING
1) Concerning the Patronage Divesting process, we note from para 35 of the 2015 LoI response[footnoteRef:1] that “there is sufficient parental demand supporting changes in school patronage in 28 of 43 areas surveyed”. We also refer to a report that “Weekly Mass attendance levels in Dublin are currently put at 20-22 per cent [of the population], while being as low as 2-3 per cent in some working-class parishes” and “are projected to drop by a third over the next 15 years”[footnoteRef:2]. [1:  3rd and 4th periodic report, CRC/C/IRL/Q/3-4/Add.1 dated 16/11/ 2015]  [2:  https://www.irishtimes.com/news/social-affairs/religion-and-beliefs/mass-attendance-in-dublin-to-drop-by-one-third-by-2030-1.2504351 ] 

While we welcome the eight new primary schools established under this process to 2015, the scale and pace of divestment appears to fall seriously short of that needed to provide the growing proportion of Irish pupils from families that are not practising Catholics in Ireland with teaching in conformity with their own religious and philosophical convictions. 
We request equivalent information on secondary schools and other education institutions, including Further Education involving children.
We urge the State Party to draw up a plan to ensure non-Catholic pupils are not disadvantaged in any way and to allocate sufficient funds so that there is at least one non-Catholic ethos primary and one non-Catholic ethos secondary school within reasonable travelling distance (bearing in mind the age of the pupils) of 95% of the population in that area within five years.
Given that the State Party is not required to provide Catholic ethos schools, we enquire if it is considering accelerating a programme whereby (a) existing Catholic schools become schools without a religious affiliation equally open and welcoming to those of all faiths and none, and (b) Catholic ethos teaching is conducted, if desired, separately or out of school hours. 
2) While the Committee welcomes measures, for example on discrimination, taken in respect of those from non-Catholic families whose only available school is one with a Catholic ethos, given the large number of those in such a position, we request the State Party to undertake a study to establish the difficulties encountered by such pupils and families, and seek to find interim solutions for them until a school without a religious affiliation becomes available. 
3) The Committee welcomes the Houses of the Oireachtas Joint Committee on Education and Skills 2019 Report on Relationships and Sexuality Education recommendations 13-15[footnoteRef:3]. These include: [3:  https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_education_and_skills/reports/2019/2019-01-29_report-on-relationships-and-sexuality-education_en.pdf ] 

a) “Clarity and direction is given by the DES regarding how schools and colleges, under religious patronage, should implement a comprehensive RSE programme so that all children and young people are treated equally” and 
b) For “legislative amendments required to remove the role of ethos as a barrier to the objective and factual delivery of the RSE and SPHE curriculums be made as soon as possible and at the latest by the end of 2019”. 
We request details of the progress made and planned.
4) The Committee is concerned to further understand the effectiveness of safeguarding in the State Party. Could the State party please provide information on:
a) Whether there is a policy that no child should be alone with an adult, whether this applies to potentially higher risk settings including religious settings, how it is enforced, whether are ways in which enforcement could be strengthened, for example with legislation, and if so how
b) Age-appropriate teaching of children about abuse, how to protect themselves, the importance of reporting and how to do this; whether are ways in which this teaching could be made more effective and enforcement could be strengthened, and if so how 

CHILD SEXUAL ABUSE (CSA)[footnoteRef:4] (INCLUDING SAFEGUARDING) IN RELIGIOUS SETTINGS [4:  https://www.irishexaminer.com/breakingnews/specialreports/ryan-report-that-shocked-nation-offers-much-but-gaps-in-the-detail-still-remain-925312.html ] 

5) The Committee welcomes the commencement of the Children First Act 2015[footnoteRef:5] on 11 December 2017 and wishes to learn how effective it has been but is concerned about enforcement[footnoteRef:6]. Could the state party please: [5:  http://www.irishstatutebook.ie/eli/2015/act/36/enacted/en/print#sec1]  [6:  https://www.thejournal.ie/readme/the-sanctity-of-the-confession-box-is-still-an-issue-when-it-comes-to-keeping-children-safe-4040742-May2018/] 

a) Summarise the levels of reporting by mandated parties for the five years preceding the Act coming into force and the years since it did so. 
b) Given the public comments that priests should not disclose, referred to below, provide details of reporting by priests (under Schedule 2, 15(g)) since the Act came into force
c) Set out the number of prosecutions or other actions under the Act for failure to report, the outcomes of those actions or prosecutions
d) Provide details of the maximum penalties or sanctions provided for non-compliance with the Act, whether they constitute criminal offences and whether there are provisions for, or the possibility of, greater sanctions for repeat offences. If no penalties or sanctions are provided for non-compliance[footnoteRef:7], could the State Party please provide details of the arguments advanced, and by whom, for this almost unprecedented stance and reconsider its appropriateness consistent with the objectives of putting “Children First”.  [7:  https://www.iicsa.org.uk/key-documents/7059/view/dr-joseph-mooney-presentation-27-september.pdf and http://www.irishstatutebook.ie/eli/2015/act/36/enacted/en/html ] 

6) The Committee welcomes the Criminal Justice (Withholding of Information on Offences against Children and Vulnerable Persons) Act 2012. Please confirm whether it includes as mandated persons priests or any other persons engaged in the advancement of any religious beliefs.
Please summarise the prosecutions, convictions and sentences since the 2012 Act came into force in respect of offences in religious settings, including schools, and express a view as to the effectiveness of this Act and whether any more can be done to improve it.
[We understand there are no prosecutions[footnoteRef:8]] [8:  https://www.ncregister.com/daily-news/why-laws-forcing-a-breach-in-the-confessional-seal-are-in-no-ones-best-inte ] 

7) We invite the State Party to consider the following, in the interests of victims and justice, relative to both the above acts:
a) Bringing within the scope of both Acts offences occurring up to twenty years earlier than currently, but with a two year compliance window for these earlier offences.
We do not consider that such changes could reasonably be objected to as being retrospective legislation as no CSA acts would become criminal that had not previously have been criminal. We can see no reason why those with a knowledge of such earlier offences should not be obliged to disclose them under these Acts as amended, and the likelihood is that this would cause further criminal acts against children to be reported and where appropriate prosecuted.
b) That both Acts be amended to specifically state that reporting obligations include offences discovered in the confessional and where professional privilege/secrecy otherwise applies, including in religious settings. We ask because of reports that this aspect of the law has been confirmed by ministers but may not be sufficiently understood nor accepted and may therefore be being flouted, possibly with impunity.[footnoteRef:9] [footnoteRef:10] [footnoteRef:11] If so, this would result in significant adverse implications for victims and justice. [9:  https://www.thejournal.ie/readme/the-sanctity-of-the-confession-box-is-still-an-issue-when-it-comes-to-keeping-children-safe-4040742-May2018/ ]  [10:  https://www.irishtimes.com/opinion/confessional-secrets-1.588022]  [11:  https://www.rte.ie/news/world/2019/0701/1059531-abuse-confession/ ] 

c) To consider whether attempts to undermine CSA reporting obligations (including in the confessional) by conspiring to encourage these laws to be broken is, or should be, a criminal offence subject to serious criminal sanctions. If the law does not already provide for this, we urge the State Party to consider criminalising such acts, and to require the correction of misleading material about the law, possibly through amendments to both Acts.
We note a 2018 report in The Times referring to the (Irish) National Board for Safeguarding Children in the Catholic Church[footnoteRef:12] claiming that it is “advising priests not to inform state authorities about incidents of child abuse they hear about in the confession box”. The only reference to “confession” on the Board’s website is consistent with the report: “2.6: There is guidance on confidentiality and information-sharing which makes clear that the protection of the child is the most important consideration. The Seal of Confession is absolute.”[footnoteRef:13] (Our emphasis.) [12:  https://www.thetimes.co.uk/article/priests-told-not-to-report-confessions-of-child-abuse-by-national-board-for-safeguarding-children-in-the-catholic-church-mz2ncqh2z]  [13:  https://www.safeguarding.ie/component/content/article/86-standards/168-standard-2-procedures-how-to-respond-to-concerns?Itemid=557 ] 


We invite proposals from the State Party as to how it proposes to enforce this aspect of the law.
We ask what action the State Party has taken in respect of this challenge to the law that undermines attempts to protect children from CSA. We further ask whether, to the extent that the law permits it, attempts have been or could be made to prosecute the Board or its officials and/or require the wording of the website to reflect the law. 

8) Concerning the CSA reports identified in paras 410-413 of the State Party’s third periodic report (Ferns, Dublin, Cloyne, Ryan and any others including all diocese and religious orders),
a) Would the State Party please provide and publish the names and current ages of the abusers (whether clerics or laity, including volunteers) identified by the above and all similar reports.
b) To what extent have the prosecuting or police authorities been informed of the identity of alleged perpetrators of CSA in religious settings, including educational and religious order settings, whether clerics, laity or volunteers? Please also set out what attempts were made to prosecute them, the outcome of such prosecutions or convictions, and to the extent that they were not prosecuted, the reason therefor.
c) To the extent that such information has not been so released or passed on:
i) Was it agreed by the State Party to accept this, and if so who made that decision, when, why and on what authority? Further, was the impact of the State Party’s conformity to the Convention and the likely compounding of the deleterious effect on victims considered in any such decisions?
ii) Is the state party now willing to obtain urgently all such information not obtained and passed to the prosecuting authorities, (even if this entails a reversal of any earlier decision or policy)? Could this be achieved through powers of legal discovery, with a view to ensuring that such persons still working are suspended from their work and if still alive are referred to prosecuting authorities? 
9) In the combined third and fourth periodic reports of Ireland List of Issues Part III (CRC/C/IRL/Q/3-4/Add.1), question 2(c) sought information about “Investigations of cases of sexual abuse and violence against children, and on prosecutions and penalties to perpetrators, and redress and compensation offered to the victims”. The State Party’s response stated that “The Official Recorded Crime Statistics published by the Central Statistics Office do not provide information disaggregated in the manner sought.” Also, no reference was made to compensation in the response. 
The Committee considers that the information sought (including compensation) is essential to establish the effectiveness of efforts to reduce CSA and urges the State party to change its procedures to produce the requested information in future and to make every endeavour to do so retrospectively for the last six years.
10) Given the repeated allegations of secrecy by the Church over CSA, the Committee requests details of all disclosures made by religious authorities of suspected CSA perpetrators, and whether they were made voluntarily, or not, up to the date this became mandatory under the Children First Act 2015. If there were none, would State Party state this and set out the efforts it made to secure such disclosures, including detailing any that were refused, and their experiences in pursuing such disclosures.
11) Would the State Party please inform the Committee what the outcomes of the reviews by the National Board for Safeguarding Children in the Catholic Church in Ireland were and what actions the Board, and if appropriate, the State Party has taken. To the extent, if at all, that the Board has not completed its reviews of all dioceses and religious orders, or reviews it has taken or actions arising from such review are not yet satisfactory, could the State Party please indicate what action it proposes to take.[footnoteRef:14]  [14:  https://www.thetimes.co.uk/article/religious-orders-pulled-up-on-child-protection-d3vsjrzfn ] 

12) Would the State Party please indicate what attempts have been made at the legal discovery of records relating to circumstances at Tuam where around 800 babies’ bodies were found in mass graves, and to the extent that attempts have failed, whether all criminal law avenues, legal discovery or act of parliament have been considered. Would the State Party also detail what attempts have been made to establish:
a) What were the predominant causes of death
b) Why the deaths were on such a scale
c) Who was likely to have been responsible, 
d) Why the babies were not buried properly
e) Who knew of such atrocities on such a scale and 
f) Why the mass graves apparently did not come to the attention of law enforcement for around 70 years, despite evidence of 20 skeletons[footnoteRef:15] having come to light in 1975[footnoteRef:16]. [15:  https://www.catholicleague.org/irelands-mass-graves-story-is-fake-news/ The Catholic League spokesperson does not consider that 20 skeletons constitutes a “mass grave” and that because children only found 20 in 1975, the suggestion of 800 is a “fake news”.]  [16:  https://www.theguardian.com/world/2017/mar/03/mass-grave-of-babies-and-children-found-at-tuam-orphanage-in-ireland ] 


13) Would the State Party please provide the latest figures on: 
a) The total paid by the State to survivors/victims of CSA,
b) The amounts each religious organisations has pledged and has paid, 
c) What steps the state has taken to recover the shortfall, sometimes arising from a complete refusal to pay[footnoteRef:17], including any sequestration of assets. The Committee notes that these assets include hugely valuable property and the gift of a hospital into which €200 million of public funds had recently been sunk being assigned to a religious order that had refused to pay €3 million of its share of compensation[footnoteRef:18]). The Committee also asks whether recourse has been sought from archdioceses, the headquarters of the orders (for example the headquarters of the Tuam order, the Sœurs de Bon Secours in Paris), or the Vatican. [17:  http://www.thetablet.co.uk/news/6961/0/order-refuses-to-be-coerced-on-abuse-payments ]  [18:  https://www.thetimes.co.uk/edition/ireland/nuns-who-owe-reparations-will-run-hospital-xj9mrhpr0 ] 

d) What steps have been made in the last five years and what steps, if any, are planned to further increase the financial contribution of the Catholic Church and religious orders.
14) The State Party is requested to provide details of the amounts awarded in civil claims for damages for CSA in the last five years to which victims are entitled under Article 39 of the Convention. We invite the State Party to inform the Committee whether in its opinion the compensation awarded adequately covers:
a)	The hurt and duration of abuse;
b)	The resultant losses to the victim in:
i) The costs of therapy, past, present and future
ii) Relationships,
iii) Family life,
iv) Health and
v) Loss of earning power throughout their adult lives, compared to what it could be expected to have been had they not suffered this CSA.
c)	A penalty for any failures of any institution (e.g. Church) in dealing with complaints or in knowingly allowing abuse to continue, and
d)	Punitive damages in exceptionally egregious cases
To the extent that compensation does not reach this standard, the State Party is invited to propose changes to improve the level of compensation. The Australian has recently reported that lawyers acting for eth Church in Australia have routinely but covertly used the abuse caused by the CSA in religious settings as a reason to reduce why estimated future earning potential be reduced, and hence compensation .[footnoteRef:19] [19:  https://www.theaustralian.com.au/inquirer/child-sex-abuse-salt-in-the-wound/news-story/4c0bbf3fdbef6de3c2c0ba7986278894 9 July 2020] 

15) We are aware that in countries around the world, victims of CSA who complain to the Catholic Church about abuse are often offered very small sums in compensation by the Church, and that a Catholic priest concerned about the welfare of CSA victims has informed us that “It is an unwritten rule [for the Church] to ask for silence on amounts with a commitment not to pursue further prosecutions”. [We can provide an email to support this.]
The State Party is requested to investigate, as far as possible, the extent to which institutions’ (e.g. religious bodies) agreements with victims preclude disclosure of alleged perpetrators and of sums paid and that such agreements purport to bind the victims not to pursue criminal action or civil claims for additional, civil, damages. To the extent that this is found or suspected to be the case, we invite the State Party to consider legislative and other measures that would release CSA victims from such undertakings, this improving the administration of justice and the fairness of compensation. 
16) Please set out any statutes of limitation for the reporting of CSA and civil claims for damage, compensation and reparations for CSA. The Committee invites the State Party to consider whether these time limits are in the interests of children who have been subjected to CSA or whether those being increased or abolished would remove unnecessary obstacles to prosecution or financial claims.
17) Given the announcements by the Vatican of greater openness over CSA, such as in the (partial) lifting of the pontifical secret,[footnoteRef:20] would the State Party please renew its requests for all information sought but not provided concerning CSA, for example that requested by the Murphy Commission. 

According to the Geoffrey Robertson QC, former distinguished jurist of the UN Justice Council, “The Commission wrote repeatedly to the CDF in Rome … The Vatican did not reply”[footnoteRef:21][footnoteRef:22] This quote came from his book about clerical CSA in the Church. It is telling that Ireland was one of only two countries (the US was the other) to have sections devoted to them. The section on Ireland is included as an Appendix. A quote: [20:  https://www.nytimes.com/2019/12/17/world/europe/pope-francis-secrecy-sexual-abuse.html ]  [21:  The Case of the Pope, By Geoffrey Robertson QC, published in 2010 by Penguin, para 33, also included as an Appendix ]  [22:  https://www.thejournal.ie/vatican-offended-at-being-asked-to-assist-murphy-inquiry-wikileaks-56916-Dec2010/ ] 

“…it turns out that molestation in Catholic Boys' Institutions, Reformatories and Orphanages has been 'endemic'. That was the conclusion of a High Court Judge, Justice Sean Ryan, when he delivered a massive five-volume report after nine years of interviews with thousands of victims, teachers and officials. The Ryan report established that these institutions, mainly run by the Christian Brothers, had policies which actually encouraged the abuse of thousands of children. When confronted with evidence against paedophile priests, bishops simply transferred them to other parishes, where many re-offended. Victims who complained were silenced by being forced to take secrecy oaths. Police (the guardai) were not interested in investigating priests, whom they automatically trusted. Even Canon Law (which provides a church trial for sex abuse allegations) was ignored by the church authorities.” 
18) Would the State Party please review its decision to seal for 75 years all testimony to the Commission to Inquire into Child Abuse the Commission, the Residential Institutions Redress Board, and Residential Institutions Redress Review Committee and materially reduce the 75 years in order to allow more lessons to be learned now? To the extent that the State Party declines, the Committee requests it provide the reasons therefor.
19) Would the State Party please permanently obtain and archive (for investigators and historians) these hugely important private personnel, pupil and financial archives prior to 2010 of those Church dioceses and religious orders, including the Magdalen Laundries, that have been implicated in CSA. If necessary we request that this be achieved by legal discovery or by act of parliament. Such records contain vital irreplaceable information. Copies thereof could be offered in their place.
20) Would the State Party please indicate when the Mother and Baby Homes report will be published, and whether it will be specific about whether any service users suffering abuse were children at the time, and include the names of alleged perpetrators and details as above.
19) The Committee is concerned to further understand the effectiveness of safeguarding in religious settings in the State Party, in the Catholic Church in particular - to include diocesan and religious orders. Could the State party please provide information on:
a) The extent and effectiveness of any chains of command in communicating safeguarding requirements and exercising control over safeguarding
b) The extent of autonomy within these organisations (e.g. individual monasteries) and the implications of that autonomy for safeguarding.
(The England and Wales Inquiry has found almost all Benedictine monasteries operated as individual fiefdoms, ignoring Benedictine and Catholic-wide safeguarding edicts; abuse was rife.[footnoteRef:23]) [23:  https://www.iicsa.org.uk/document/roman-catholic-church-ebc-case-study-ealing-abbey-and-st-benedicts-school-investigation ] 

c) The extent of independence of those operating safeguarding roles and an assessment of its effectiveness and the rules in place to ensure and continually monitor this
d) What rules there are for the prominent display of notices in every religious setting inviting those with safeguarding concerns to report them to organisations entirely outside the religious body at any level. 
e) What procedures there are for ensuring such displays are made and maintained, and what checks have been made to ensure they are functioning effectively.
f) Whether there is a policy that no child should be alone with an adult religious settings, how it is enforced, whether are ways in which enforcement could be strengthened, .e.g. with legislation, and if so how. (Also referred to in para 4(a))

APPENDIX
Extract from The Case of the Pope, Geoffrey Robertson QC, Penguin, 2010
Reproduced with permission.

The Republic of Ireland 

30	But this defensive reaction – to blame terrible sex abuse by Catholic priests on permissive America and its newspapers and attorneys – could not survive the evidence from three judicial inquiries into the church in the Republic of Ireland, where it turns out that molestation in Catholic Boys' Institutions, Reformatories and Orphanages has been 'endemic'. That was the conclusion of a High Court Judge, Justice Sean Ryan, when he delivered a massive five-volume report after nine years of interviews with thousands of victims, teachers and officials. The Ryan report established that these institutions, mainly run by the Christian Brothers, had policies which actually encouraged the abuse of thousands of children. When confronted with evidence against paedophile priests, bishops simply transferred them to other parishes, where many re-offended. Victims who complained were silenced by being forced to take secrecy oaths. Police (the guardai) were not interested in investigating priests, whom they automatically trusted. Even Canon Law (which provides a church trial for sex abuse allegations) was ignored by the church authorities. This was despite the point made by an earlier judicial inquiry into abuse in the Diocese of Ferns, which accused the church of 'failing to appreciate the horrendous damage which the sexual abuse of children can and does cause. The Inquiry was struck by the hurt still borne by mature and fair-minded victims who gave evidence before it'."17
31	The Ryan report established that sexual abuse, ranging from erotic fondling to violent rape, was systemic in boys' institutions and occasional in girls' schools."18 These cases were 'arranged with a view to minimizing the risk of public disclosure and consequent damage to the institution and the congregation. This policy resulted in the protection of the perpetrator.' It was clear that the bishops were aware of the propensity of abusers to re-offend, but they were concerned about 'the potential for scandal and bad publicity should the abuse be disclosed. A danger to children was not taken into account.'19 There was a 'culture of silence'. Some abusers were released to work in state schools where they continued to molest children. The police were not told.20 Children with learning disabilities, orphans and those with physical or mental impairment were particularly vulnerable to vicious or lecherous priests, and their suffering makes for harrowing reading. What became almost unendurable to many Catholics in Ireland was the revelation that church leaders had participated in silencing the victims – sometimes by going so far as to extract oaths of secrecy from small children in what must have been intimidating ceremonies. Cardinal Brady, Catholic Primate of Ireland, swore two teenagers to secrecy in 1975 after they had made true accusations against Father Brendan Smyth, who abused over 100 children in the course of his career: Brady is considered by some to have acted dishonourably by refusing to resign when his conduct, albeit as a church official many years before, came to light.? 21 (Although in August 2001 the Pope refused to accept the resignations of two Irish auxiliary bishops, signalling the Vatican's truculence – and perhaps its contempt for meaningful apologies.) 
32.	A second report, later in 2009, was even more devastating, especially in respect of Vatican responsibility. A tribunal chaired by Judge Murphy analysed the cases of forty-six paedophile priests who had, between them, abused thousands of children. It examined the secret church files relating to these men and established that the Archbishop did not report them to police, preferring to avoid public scandal by moving them to other parishes. The Commission concluded that, as early as 1987, church leaders were well aware of the risk to children, because in that year they cynically took out insurance policies to cover the legal costs of defending future compensation claims. In 2009, the Irish government issued a public statement: the Murphy report 'shows how clearly a systematic, calculated perversion of power and trust was visited on helpless and innocent children'. (As we shall see, an attack which includes rape and sexual slavery directed against innocent children on a widespread scale through abuse of power can amount to a crime against humanity.) Judge Murphy concluded: 

The Dublin Archdiocese's preoccupations in dealing with cases of child sexual abuse, at least until the mid-1990s, were the maintenance of secrecy, the avoidance of scandal, the protection of the reputation of the church, and the preservation of its assets. All other considerations, including the welfare of children and justice for victims, were subordinated to these priorities. The Archdiocese did not implement its own Canon Law rules and did its best to avoid any application of the law of the state. 22 

33	The importance of the Murphy report was not only that it found that clerical child abuse was covered up, but 'the structures and rules of the Catholic Church facilitated that cover-up'. 23 It partly blamed the state, for 'allowing the church institutions to be beyond the reach of normal law enforcement process' but recog­nized that the church itself, as controlled by the Canon Law of the Vatican, had protected its most important members (i.e. its priests) from prosecution, to avoid scandal and to protect its assets should it be sued. It had no regard for victims, whose complaints were met 'with denial, arrogance and cover up and with incompetence and incomprehension in some cases'. 24 The Irish bishops and their senior advisors were culpably irresponsible in refusing to report priests to the police, even when they knew they were guilty of serious crime, although that was part of a mindset (that confidentiality should be preserved at all costs) and this mindset had derived from the Vatican's Canon Law rules. The Commission wrote repeatedly to the CDF in Rome seeking information about these rules. The Vatican did not reply, but arrogantly complained to the Irish Foreign Ministry that, since the Holy See was a sovereign state, it should only receive communica­tions from states, and not from judicial commissions this is a good example of the pettiness which 'statehood' can induce). The Commission then wrote – repeatedly – to the papal nuncio, Giuseppi Lazzarotto, who quite disgracefully refused to extend even the· courtesy of a reply. (He was severely criticized in the Murphy Report and then in the Press and parliament, but by then he had moved to become the papal nuncio to Australia.) One Irish cardinal (Connell) who had served on the CD F under Ratzinger for twelve years also refused to give the Commission any assistance, because he had taken an oath of secrecy never to reveal its workings. 
34	Notwithstanding this truculence, which denied the Commission any access to Vatican files or any information about its dealings with sex abuse in Ireland, Judge Murphy was able to examine the statutes and rules that had been laid down by Rome in the form of Canon Law (which only the Pope can change) and Papal Decrees. The Commission established that the procedures for dealing with child sex abuse were first promulgated (in Latin) in 1922 and reaffirmed to all bishops in 1962 in the decree Crimen Sollicitationis (also in Latin), a decree so secret that it was kept from the church's lawyers and was not published until 2003, after it had been leaked to a plaintiff's lawyer in America. It provided the rules for the inquisitorial system under Canon Law, and it ensured that everyone in the process (including the accuser) was sworn to secrecy and that nothing – even cases which resulted in conviction at trial – could be made public or even made known confidentially to the police. A further instruction from the Vatican under Cardinal Razinger's hand, entitled Sacramentorum sanctitatus tutela was issued in May 2001, requiring that all credible allegations of sex abuse (having 'a semblance of truth' i.e. there was a prima facie case) must be referred to the CDF'  office in Rome. There Cardinal Ratzinger, as its Prefect, would advise " the bishop on how to deal with the case, or alternatively could decide to deal with the matter himself. This was said to be intended to provide uniformity in dealing with such allegations throughout the Catholic world, but since they were still dealt with in utter secrecy neither the Catholic nor the rest of the world was much the wiser, and there were of course lengthy delays taking many cases beyond the time limits of national laws. 

35	Astonishingly (and the Murphy Commission was duly astonished) it transpired that under Canon Law, the fact that an accused priest was a paedophile actually amounted to a defence, since paedophilia might produce uncontrollable impulses which were not blameable under ecclesiastical law. Murphy found that two priests 'convicted' by church courts for serial abuse of children had been successful in their appeal to Ratzinger, probably because the CDF had applied this Canon Law defence. It was, the Commission reported, a matter of 'grave concern' that Canon Law should stray so dramatically from the law of the land, which expects paedophiles to control their urges to molest small children and provides no defence when they fail. Moreover the law in Ireland, as in the UK, has no time bars for serious offences. Until 2001 Canon Law barred proceedings more than five years after the alleged offence (this was extended to ten years by Ratzinger's 001 decree, to run from the eighteenth birthday of the victim, and is now twenty years). In consequence of these differences, abusive priests who would have been gaoled under common law were not even investigated under the law that the church, as instructed by the Vatican, operated exclusively in a parallel system of secret justice. This parallel law, unlike most national laws, is additionally defective because it places no duty upon those aware of abusive priests – and many fellow priests and Catholic lay officials do become aware of them – to report them to police. This obstruction of criminal justice is furthered by the fact that Canon Law penalties (for example orders to pray or do penance or to minister only to adults) were 'virtually unenforceable' and that the pastoral approach of ordering treat­ment for paedophiles was 'wholly ineffective'. The penalty of removing priests from their ministry, even when it was applied, still allowed them to meet and molest youths in social or secular circumstances. In consequence, Murphy concluded that 'the abuse of children in Dublin is a scandal. The failure of the archdiocesan authorities to penalize the perpetrators is also a scandal. 25
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