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Alternative report to the CAT addressing Israel's upcoming session
Joint Submission of the IJL and the Hostages and Missing Families Forum

This submission is based on the experience of families whose loved ones were taken hostage by Hamas and other terrorist groups on October 7th, 2023. To date 50 of them are still being held incommunicado in the Gaza Strip. The submission aims to draw attention to the situation of the hostages’ families as victims of inhuman treatment and torture, in addition to that inflicted on the hostages themselves.

The Hostage and Missing Families Forum[footnoteRef:1] is an organization of volunteers established in the immediate aftermath of the atrocities of October 7th, 2023, to support the families of the hostages and to work ceaselessly, using all possible channels, to bring about the return of all the hostages and missing persons. [1:  Further information on the organization and its activities is available on: https://stories.bringthemhomenow.net] 


The International Association of Jewish Lawyers and Jurists (IJL),[footnoteRef:2] an UN-ECOSOC special consultative accredited NGO, was founded in 1969 to promote human rights and international cooperation based on the rule of law. The IJL comprises judges, lawyers, and academic jurists from across the globe, and is widely recognized as a leading international organization in the fields of human rights and international law. [2:  Further information on the organization and its activities is available on: https://www.ijl.org] 



Background
	Early on October 7th, 2023, the terror organization Hamas launched a shock mass attack against Israel from the Gaza Strip. Thousands of rockets were fired from Gaza, targeting Israeli towns and cities, inflicting casualties and causing extensive damage. In parallel, Hamas-led terrorists and numerous co-participants breached Israel's border and embarked on a rampage of slaughter, mutilation, rape, torture, kidnapping, destruction and looting - with thousands falling victim to the atrocities. On that day, 251 people, mostly civilians, including babies, infants, women, the elderly and persons with disabilities, were taken hostage and abducted to the Gaza Strip.
	In response to the October 7th attack Israel launched a military operation: “Operation Swords of Iron”.
	In November 2023, Israel and Hamas agreed to a temporary ceasefire to facilitate the release of 104 hostages in exchange for the release of Hamas members in Israeli jails.[footnoteRef:3] The returning hostages provided testimonies about the conditions endured by those in Hamas captivity. This included explicit accounts of rape and sexual assaults, physical and psychological abuse, starvation and detention in subhuman conditions, including darkness, lack of ventilation, crowding, lack of access to medication, hygiene, proper medical care, or clean water.[footnoteRef:4] The holding of human beings in such conditions clearly constitutes a form of torture. [3:  The Guardian. (2023, November 22). First thing: Israel and Hamas agree four-day ceasefire, release of 50 hostages. Retrieved from https://www.theguardian.com/us-news/2023/nov/22/first-thing-israel-hamas-agree-four-day-ceasefire-release-of-50-hostages]  [4:  Hostages and Missing Families Forum. (2024, November 28). Medical Report - Recovery on Hold: Rehabilitation Challenges for Captivity Survivors and Families.] 

	On September 1st, 2024, the Israel Defense Forces (IDF) discovered the bodies of six hostages in a tunnel in Rafah, Gaza. The hostages had been shot at close range shortly before their recovery. Indications of torture and severe ill-treatment inflicted on the hostages were clear. One of the six was 23-year-old American-Israeli, Hersh Goldberg-Polin. Hersh's mother, Rachel, described the conditions of the tunnel as "a horrifying scene," an "airless, completely pitch-black tunnel with no plumbing." She observed bottles filled with dark urine, indicating severe dehydration.[footnoteRef:5] The bodies, severely emaciated due to prolonged starvation, weighed significantly below healthy levels, some reportedly as little as 40 kilograms (88 pounds), underscoring the extreme neglect and inhumane conditions they endured.[footnoteRef:6] [5:  Bernstein, E. (2024, September 2). On day 330, Rachel Goldberg-Polin’s long fight to free her son ended in tragedy. The Wall Street Journal. Retrieved from https://www.wsj.com/us-news/on-day-330-rachel-goldberg-polins-long-fight-to-free-her-son-ended-in-tragedy-f94f3276]  [6:  The Health Team, The Hostages and Missing – Families Forum. (2024, November 13). Health report: Over 400 days in captivity: Hostages’ health faces a death blow as winter approaches. Retrieved from Health Team, The Hostages and Missing – Families Forum. ] 

	To date, 50 hostages of various nationalities are still being held by Hamas.
Hostage-Taking as Torture
	The taking and holding of hostages is a grave violation of international humanitarian law (IHL), amounting to a war crime in both international and non-international armed conflicts, whether conducted by state or non-state actors. Taking hostages was a central feature of Hamas’ October 7th attack, falling squarely within the Rome statute elements of the crime.[footnoteRef:7] [7:   Schmitt, M. N., & Garraway, C. H. B. (2023). Hostage-taking in the law of armed conflict. Lieber Institute West Point. Retrieved from https://lieber.westpoint.edu/hostage-taking-law-armed-conflict/] 

	The taking of the hostages on October 7th, 2023, involved large-scale violence including murder, sexual assaults, and severe physical abuse, documented through survivor testimonies and verified videos. 
        Many, if not all of the hostages held in Gaza are reportedly confined in tunnels characterized by suffocating darkness, lack of sanitation, and insufficient food and water - conditions confirmed by both released hostages’ testimonies and the discovery of hostages' remains.
	Medical examinations of returned hostages revealed severe physical deterioration. Victims showed extreme malnutrition with muscle atrophy and weight loss of up to 33% of body weight. Many hostages suffered injuries or chronic illnesses exacerbated by captivity conditions and lack of proper medical care, leading to irreversible health damage. Captivity conditions contributed to the deterioration of the hostages' physical and mental well-being, with many suffering from cognitive impairment, psychological trauma, including PTSD, anxiety, and depression. Additionally, evidence of intentional injuries, untreated wounds,[footnoteRef:8] and signs of prolonged suffocation reflect deliberate acts of cruelty.[footnoteRef:9] [8:  Hersh Goldberg-Polin was taken hostage near the Nova party site. Verified videos show Hamas fighters loading him on a truck and driving him and others toward Gaza, while his left arm is freshly severed below the elbow and bleeding badly. A video released by Hamas on April 24, 2024, shows Hersh, identified by his family after his amputated arm was operated on. See full video here: https://www.youtube.com/watch?v=LJeOoeCDgKw]  [9:  See Supra note 6.] 

	On 3 August 2025, the terrorist organization Hamas released video footage depicting two Israeli hostages: Evyatar David (aged 24) and Rom Braslavsky (aged 22), nearly 700 days after their abduction during the October 7 2023 attacks. The visual evidence of their severely deteriorated physical condition raises serious concerns regarding their treatment and the denial of basic humanitarian protections. The use of hostages for propaganda purposes, particularly under conditions that may amount to cruel, inhuman or degrading treatment, is a grave violation of international humanitarian law, including Common Article 3 of the Geneva Conventions. Such conduct also constitutes a breach of Articles 1 and 16 of the Convention against Torture and may rise to the level of a war crime. The ongoing captivity of civilians and their exploitation for psychological and political coercion underscores the urgent need for international accountability and immediate access to the hostages by the ICRC and other humanitarian actors.
	Released hostages have provided harrowing testimony of systematic abuse.[footnoteRef:10] Mounting testimonies of survivors, released hostages, medical and rescue teams reveal that sexual violence and abuse were a systematic and planned element of the attack on October 7. [footnoteRef:11] [10:  Former hostage Aviva Siegel recounted witnessing a female hostage being brutally assaulted: "He took her hair, pulled it and threw her in such a brutal way on the floor. I remember her falling backwards with the gun in front of her eyes, in front of my eyes too. Then he said to her 'one more word I'm going to kill you' and they took her, handcuffed her, put a blanket over her and four terrorists... hit her and hit her and hit her" ". Full testimony retrieved from: https://www.instagram.com/reel/DDC4q2AJbEM/?igsh=cWx3MTV0NndzNnox ]  [11:  The physical and psychological consequences of sexual abuse are numerous. Individuals who have suffered assaults face a higher risk of physical harm and sexually transmitted infections, including HIV. Women are particularly vulnerable to severe damage to organs that require urgent surgical repair and may suffer from severe chronic pain, infections, impairment of future reproductive capacity, pregnancy from rape, etc. Beyond the immediate physical consequences, sexual violence and rape often inflict a spectrum of emotional and long-term psychological disorders on both men and women. These can manifest as profound emotional trauma, fostering lasting feelings of fear, anxiety, depression, and post-traumatic stress disorder (PTSD) as well as suicidal ideation and in some cases, actual suicide. The physical and psychological consequences of sexual abuse are numerous. Individuals who have suffered assaults face a higher risk of physical harm and sexually transmitted infections, including HIV. Women are particularly vulnerable to severe damage to organs that require urgent surgical repair and may suffer from severe chronic pain, infections, impairment of future reproductive capacity, pregnancy from rape, etc. Beyond the immediate physical consequences, sexual violence and rape often inflict a spectrum of emotional and long-term psychological disorders on both men and women. These can manifest as profound emotional trauma, fostering lasting feelings of fear, anxiety, depression, and PTSD as well as suicidal ideation and in some cases, actual suicide.
see: United Nations. (2023). UN Special Representative of the Secretary-General on Sexual Violence in Conflict, Ms. Pramila Patten, calls for the immediate, safe, and unconditional release of remaining hostages after 75 days in captivity. Retrieved from https://www.un.org/sexualviolenceinconflict/press-release/un-special-representative-of-the-secretary-general-on-sexual-violence-in-conflict-ms-pramila-patten-calls-for-the-immediate-safe-and-unconditional-release-of-remaining-hostages-after-75-days-in-h.; Hostages and Missing Families Forum. (2024, September 22). A Medical Report on Israelis Forcibly and Involuntarily Disappeared in the Gaza Strip and Their Family Members. Submitted to the Working Group on Enforced or Involuntary Disappearances, Office of the High Commissioner for Human Rights. ; The Health Team, The Hostages and Missing Families Forum. (2024, November 13). Health report: Over 400 days in captivity: Hostages’ health faces a death blow as winter approaches. Retrieved from Hostages and Missing Families Forum.] 

	As part of Hamas’ modus operandi, the hostages serve as "human shields" to protect Hamas operatives from Israeli military operations. Hostages are held in active combat zones, further endangering their lives in direct violation of IHL protections.[footnoteRef:12] 	 [12:  Amichai Cohen, Shelly Aviv Yeini, Tamar Hostovsky Brandes, “The Hostage Situation in Gaza and the Responsibilities of the International Community” (2023, December 7), available at: https://en.idi.org.il/articles/52396 ] 

	Hostages are subjected to extreme psychological abuse intended to instill fear and hopelessness. Hostages have been threatened with death, forced to witness the torture of others, and coerced into delivering messages under duress. [footnoteRef:13] [13:  In one instance, a hostage was compelled to record a threatening message to political leaders, demonstrating the psychological manipulation employed by their captors. see: Haaretz. (2024, May 13). Released Israeli hostage describes how Gaza videos were made in TV interview. Retrieved from https://www.haaretz.com/israel-news/2024-05-13/ty-article/.premium/released-israeli-hostage-describes-how-gaza-videos-were-made-in-tv-interview/0000018f-7250-d7ad-abdf-f65ea34d0000] 

	The circumstances of the hostage-taking and the conditions in which they are held clearly meet the legal definitions of torture under the Rome Statute – both as a war crime and, carried out as part of a widespread and systematic assault targeting a civilian population, a crime against humanity.[footnoteRef:14]  [14:  Under Articles 8(2)(a)(ii) and 7(1)(f) of the Rome Statute. The atrocities committed by Hamas on October 7 constitute numerous international crimes (see Supra note 12). Given space limitations and for focused analysis, this document addresses specifically the crimes of hostage-taking, torture, cruel treatment and enforced disappearances] 

	Holding hostages in undisclosed locations while refusing to provide information about their whereabouts or medical conditions - also meet the criteria of the crime of enforced disappearance as defined in the Rome Statute.[footnoteRef:15] Enforced disappearance can be committed by a non-state agent, as a "political organization" includes armed groups opposing or independent of authorities.[footnoteRef:16] Hamas qualifies as a "political organization" under this legal framework. [15:  International Criminal Court. (1998). Rome Statute of the International Criminal Court, Article 7(2)(i). Retrieved from https://www.icc-cpi.int/resource-library/Documents/RS-Eng.pdf.]  [16:  Casey-Maslen, S. (2021). Enforced disappearance. In The right to life under international law: An interpretative manual (pp. 357, 360). Cambridge University Press.] 

	Hamas uses the hostages as bargaining chips, refusing to disclose their condition or allow Red Cross access, thereby weaponizing the uncertainty and psychological abuse of hostages’ families to exert pressure on Israel. The atrocities committed on October 7th as the hostages were taken, the composition of the hostage group – from babies to the elderly, the inhuman conditions of their captivity and the abuse of their families all render the present case uniquely egregious.

The families of hostages as victims of torture and inhuman treatment
[bookmark: _gjdgxs]	The illicit treatment inflicted does not end with the hostages themselves. The anguish and suffering inflicted on their families, including their children, also amount to torture and inhuman treatment. Growing recognition of the suffering caused to families by the uncertainty about the fate of their family members is evident in both IHL, and international human rights law (IHRL).[footnoteRef:17] The central and explicit anchoring of the rights of families as direct victims is found in the framework of the prohibition on enforced disappearances under article 24 of the 2006 International Convention for the Protection of All Persons from Enforced Disappearance.[footnoteRef:18]   [17:  See Grażyna Baranowska, The Rights of the Families of Missing Persons: Going Beyond International Humanitarian Law. Israel Law Review. 2022;55(1):25-49.]  [18:  International Convention for the Protection of All Persons from Enforced Disappearance, U.N. Doc. A/HRC/RES/2006/I (Dec. 20, 2006). See also: G.A. Res. 47/133, Declaration on the Protection of All Persons from Enforced Disappearance (Dec. 18, 1992); Inter-American Convention on Forced Disappearance of Persons, 33 I.L.M. 1429, art. 3 (June 9, 1994); G.A. Res. A/RES/61/177.] 

[bookmark: _4tk8eoep4tz7][bookmark: _j6xqr9nrffpn][bookmark: _p8vsv0jt99vq][bookmark: _le9qjyddg9yo]	The connection between Enforced Disappearances and torture and inhuman treatment has already been flagged by human rights bodies.[footnoteRef:19] It has been acknowledged that under certain circumstances enforced disappearance can be classified as a form of torture  and inhuman treatment under international law.[footnoteRef:20] Moreover, it has been acknowledged both by the ECtHR and the Human Rights Committee that the families of forcibly-disappeared individuals can be victims of torture and inhuman and degrading treatment due to the severe mental suffering caused by prolonged uncertainty about the fate of their loved ones.[footnoteRef:21] [19:  CAT (2015) Hilda Mariolyn Hernández Colmenarez and Francisco Arturo Guerrero Sánchez v Venezuela, No. 456/2011, 15 May 2015, para. 3.6, 6.6; CCPR/C/78/D/950/2000, Mr. S. Jegatheeswara Sarma v. Sri Lanka, para 9.3 “Any act of such disappearance constitutes a violation of many of the rights enshrined in the Covenant, including the right to liberty and security of person (article 9), the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment (article 7), and the right of all persons deprived of their liberty to be treated with humanity and with respect for the inherent dignity of the human person (article 10). It also violates or constitutes a grave threat to the right to life (article 6)”.]  [20:  See for example African Commission on Human and Peoples' Rights, Liesbeth Zegveld and Mussie Ephrem v. Eritrea, (20.11.2003) para. 55; With regard to families of the enforced disappeared see the Working Group on Enforced Disappearances, General Comment on the Right to the Truth in Relation to Enforced Disappearances, 26.1.2011, A/HRC/16/48 para. 4.]  [21:  Kurt v. Turkey, App. No. 15/1997/799/1002, 1998-III Eur. Ct. H.R. 19 (May 25, 1998); Timurtaş v. Turkey, App. No. 23531/94, Eur. Ct. H.R. (Fourth Section), Judgment of June 13, 2000, available at http://hudoc.echr.coe.int/eng?i=001-59454 ; Quinteros v. Uruguay, Hum. Rts. Comm., Communication No. 107/1981, U.N. Doc. CCPR/C/19/D/107/1981 (July 21, 1983); Cyprus v. Turkey, App. No. 25781/94, 2001-IV Eur. Ct. H.R. 1 (May 10, 2001).  ] 

	According to the ECtHR, determining whether a family member qualifies as a victim of torture or inhuman or degrading treatment hinges on specific circumstances that "give[s] the suffering of the applicant a dimension and character distinct from the emotional distress which may be regarded as inevitably caused to relatives of a victim of a serious human rights violation.” In the Çakici case the court pointed to specific criteria - including:
 “[T]he proximity of the family tie – in that context, a certain weight will attach to the parent-child bond, the particular circumstances of the relationship, the extent to which the family member witnessed the events in question, the involvement of the family member in the attempts to obtain information about the disappeared person and the way in which the authorities responded to those enquiries.”[footnoteRef:22]    [22:  Çakici v Turkey, Judgment, App No 23657/94, [1999] ECHR 43, (2001) 31 EHRR 5, IHRL 2589 (ECHR 1999), 8th July 1999, European Court of Human Rights [ECHR]; Grand Chamber [ECHR], para. 98 ] 

	The families of those kidnapped on October 7th meet and exceed each of these criteria. On October 7th, entire families were abducted – some were separated in captivity by their captors, women and children returning in the November deal while leaving behind fathers, husbands and siblings. Many family members witnessed the atrocities against their loved-ones either firsthand, on real-time video or in later-released recordings. Some of the atrocities were filmed by the perpetrators themselves and live streamed on social media, sometimes via the victims’ accounts to their families,[footnoteRef:23] which was clearly aimed at terrorizing and abusing the families of the victims and the Israeli population more broadly. Following October 7th, Hamas continues to abuse the hostages’ families by publishing videos of their loved ones in which they beg for their lives, and which shed light on the inhumane conditions of their captivity.[footnoteRef:24] [23:  CBS News. (2023, October 10). Israeli woman learns grandmother was killed in Hamas attack after seeing terrorist's Facebook livestream. Retrieved from https://www.cbsnews.com/news/mor-bayder-grandmother-killed-hamas-attack-facebook-video/ ; CNN. (2023, October 10). Grandmother remembered after being killed in Hamas attack livestreamed on Facebook. Retrieved from https://edition.cnn.com/videos/world/2023/10/10/grandmother-remembered-facebook-killed-hamas-israel-tapper-intv-vpx.cnn ; Times of Israel. (2023). Hamas launched unique terror tactic: Livestreaming horrors on victims’ social media. Retrieved from https://www.timesofisrael.com/hamas-launched-unique-terror-tactic-livestreaming-horrors-on-victims-social-media/ ; Yahoo News. (2023). Video shows Israeli mother with baby as Hamas militants kidnap husband. Retrieved from https://uk.news.yahoo.com/video-israeli-mother-baby-hamas-militants-kidnap-husband-124941220.html]  [24:  On November 30, Hamas released a video of Yarden Bibas in which another hostage inform him about the alleged murder of his wife and his two sons. https://www.youtube.com/watch?v=Yamlatyia1s. Recently Hamas released a video of the soldier Edan Alexander, a US citizen held captive since October 7 see: https://x.com/BarakRavid/status/1862914392771158323 , and of Matan Zangauker kidnapped from Kibbutz Nir Oz on October, 7 https://youtu.be/PEeZPCUqP9A?si=4t2Jjbknsp_2S8y5. On Novemebr 23, 2024 Hamas released a blurred image of a body with a tatto that intentionally was not blurred, claiming it was a hostage killed by IDF bombingsm through its Telegram channel.  On May 2024 Hamas released a voice over by (then) hostage Noa Argamani, kidnapped on October 7 from the Nova music festival, https://www.facebook.com/watch/?v=483021850832691 
] 

	Family members are working tirelessly through every available channel to try to bring their relatives’ home. Those holding their relatives not only ignore their pleas but cynically employ psychological abuse against family members, including children who were themselves former hostages, to advance their objectives.
	When taking into account the extreme circumstances with regard to the current situation, and the manner in which the families of the hostages, as individuals, are impacted by this practice, they should also be acknowledged as direct victims of Hamas' acts of torture and inhuman treatment.
	A recent report by the Families Forum revealed that the prolonged captivity of hostages by Hamas has inflicted severe psychological and physical harm on their families, rooted in a state of "ambiguous loss" marked by uncertainty about their loved ones' fate. Families experience constant emotional turmoil, oscillating between hope and despair, causing chronic anxiety, depression, and post-traumatic stress disorder (PTSD). Many suffer functional impairments, including disruptions in employment, reduced ability to concentrate, and withdrawal from daily life. Health issues such as chronic illnesses, sleep disorders, and heightened use of substances have escalated due to self-neglect of care and medical monitoring. The captivity's emotional toll extends beyond immediate family members, affecting broader kinship circles who lack formal recognition and support. These enduring struggles highlight an urgent need for comprehensive psychological and social assistance.[footnoteRef:25] [25:  See Supra Note 4] 

	Within that, a special focus should also be given to children whose parents have been kidnapped. The hostage-taking of a parent inflicts profound psychological trauma on children, constituting cruel and inhuman treatment under international law. Studies reveal that children separated from parents due to abduction exhibit elevated levels of anxiety, depression, and post-traumatic stress disorder.[footnoteRef:26] In this case it should be mentioned that some of the children were hostages themselves and when released in November 2023, left their fathers in captivity. This accumulated trauma joined the October 7 trauma. The struggle to bring the fathers back, along with the prolonged time that has passed since their capture, adds another layer of trauma and suffering for the children and their families.  [26:  Gossmann, E., Erlewein, K., Hiller, T. et al. The impact of abduction and hostage-taking on the mental health of children and adolescents: a scoping review. Eur Child Adolesc Psychiatry 33, 1217–1226 (2024). https://doi.org/10.1007/s00787-023-02362-x] 

	Considering the cumulative circumstances under which the hostages were abducted and are being held,  at the hands of a terrorist organization lacking any domestic legal safeguards, judicial oversight or any commitment to international law, the lack of information provided and the psychological abuse inflicted by Hamas on family members including the cruel toying with the families by posting videos of the hostages —the only reasonable conclusion is that family members of the hostages held in Gaza for over 430 days, particularly (but not exclusively) those within the nuclear family, should be recognized as victims of torture and cruel and inhuman treatment.
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