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Concluding observations on Seychelles in the absence of a report*
1.
The Human Rights Committee considered the situation of civil and political rights under the International Covenant on Civil and Political Rights in the Seychelles at its 2783rd meeting (CCPR/C/SR. 2783), held on 21 March 2011. In accordance with rule 70, paragraph 1 of the Committee’s rules of procedure, the failure of a State party to submit its report under article 40 of the Covenant may lead to an  examination in a private session of the measures taken by the State party to give effect to the rights recognized in the Covenant and to adopt provisional concluding observations. 
2. At its 2796thmeeting, held on 29th March 2011, the Human Rights Committee adopted the following provisional concluding observations..


A.
Introduction

3.
The Committee regrets that the State party has failed to honour its reporting obligations under article 40 of the Covenant and that, despite numerous reminders, the State party has not submitted the initial report which has been due since 1993. This amounts to a serious breach by the State party of its obligations under article 40 of the Covenant. The Committee likewise regrets that, although notice was given of the consideration of the situation in the State party by the Committee at this session and despite the initial indication by the State party to send its representative to attend the Committee’s consideration of the situation in the State party, no one from the State party attended.


B.
Positive aspects

4.
The Committee welcomes the ratification by the State party of the following treaties:


(a)
The Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty of 1989; 


(b)
The International Convention on the Protection of the Rights of all Migrant Workers and Members of their Families of 1990;


(c)
The Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women of 1999; 


(d)
The Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in armed conflict of 2000; and


(e)
The Convention on the Rights of Persons with Disabilities of 2006.

5.
The Committee welcomes the State party’s adoption of the National Strategy on Domestic Violence for the period 2008 to 2012. 


C.
Principal subjects of concern and provisional observations

6.
While welcoming the establishment of the National Human Rights Commission (NHRC) and the Office of the Ombudsman, the Committee expresses concern at reports that these institutions do not have their own separate offices and staff which causes confusion for the public. The Committee is also concerned that the NHRC has neither applied for nor been granted any status by the Subcommittee on Accreditation of the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights, which makes it difficult to monitor the compliance of the NHRC with the Paris Principles (General Assembly resolution 48/134, annex) (art. 2). 



The State party should strengthen its efforts to ensure that the NHRC enjoys independence and is afforded the requisite resources to be able to effectively implement its mandate. In this regard, the Committee invites the State party to encourage the NHRC to seek accreditation by the Subcommittee on Accreditation of the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights and ensure its compliance with the Paris Principles (General Assembly resolution 48/134, annex).  

7.
The Committee is concerned at reports that the provisions of the Covenant have never been invoked before national courts. It is also concerned at the lack of information on whether the provisions of the Covenant are referred to when interpreting the Constitution, particularly the Charter of Fundamental Human Rights and Freedoms (art. 2).


The State party should take appropriate measures to raise awareness of the Covenant among judges, lawyers and prosecutors to ensure that its provisions are taken into account before national courts. In this regard, the State party should take effective measures to widely disseminate the Covenant in the State party.   
8.
The Committee notes with regret that the general clause on non-discrimination in the State party’s Constitution does not list the prohibited grounds as laid down in the Covenant. The Committee is further concerned that section 155(c) of the Criminal Code criminalises male homosexuality (arts. 2, 3 and 26).



The State party should take appropriate legislative measures to ensure that the general non-discrimination clause of its Constitution accords with the provisions of the Covenant. The State party should further take immediate steps towards decriminalizing consensual sexual acts between adults of the same sex, in order to bring its law into conformity with the Covenant.  

9.
The Committee notes with concern the legal requirement that applicants to the Constitutional Court should submit their cases within 30 days from the date the claim arises and that this limitation period for Constitutional Court cases cannot be waived (art. 2).



The State party should amend its legislation whereby the 30 day limitation period is extended or may be waived in a manner which ensures effective access to the Constitutional Court by litigants.  

10.
The Committee expresses concern at reports that discrimination against non-citizens, particularly in the construction, tourism and commercial fishing sectors, is prevalent in the State party. The Committee regrets that foreign workers are allegedly paid lower wages, and work longer hours as compared to citizens (arts. 2 and 26).



The State party should ensure that non-citizens do not suffer discrimination in work related matters in comparison with the situation of citizens.  
11.
The Committee is concerned at alleged persistence of social barriers that impede girls that fall pregnant from returning to school after child birth, and regrets the lack of specific measures in the State party to ensure that such girls return to school (arts. 3, 24 and 26).



The Committee recommends that the State party should put in place measures of protection, including monitoring mechanisms, that would allow girls to return to school after giving birth. The State party should take specific measures aimed at raising awareness to eliminate the existing prejudices and social barriers that impede and discourage teenage mothers from returning to school.

12.
While the Committee welcomes the efforts that are being made by the State party with respect to gender equality, it notes with concern the lack of a comprehensive and systematic approach to gender mainstreaming. The Committee further expresses concern over the fact that the number of women in decision-making positions still remains low in both political and public life, including in the National Assembly, the civil service and the judiciary (arts. 3 and 26).



The Committee urges the State party to adopt a comprehensive and integrated approach to its policies to ensure that gender mainstreaming is practiced at all levels. The Committee further recommends that the State party should take special measures to increase the number of women in decision-making positions in all spheres including in the National Assembly, judiciary and the civil service.

13.
While taking note of the adoption of the Family Violence (Protection of Victims) Act of 2000 and the National Plan of Action on Gender-Based Violence 2010-2012, the Committee regrets that cases of domestic violence reported to the police have allegedly doubled in the past six years. The Committee is also concerned about the fact that the majority of cases of violence reported by institutions such as the Family Tribunal and the Probations Services refer to violence against  women and children (arts. 3 and 7).



The State party should strengthen its measures aimed at preventing and reducing domestic violence against women and children. The Committee urges the State party to place a high priority on measures to address violence against women in both the family and society, particularly by strengthening its efforts to raise awareness of the problem of domestic violence. It should also ensure that cases of domestic violence are thoroughly investigated and that the perpetrators are prosecuted, and if convicted, punished with appropriate sanctions, and that the victims are adequately compensated. 
14.
The Committee expresses concern at reports of high incidence and increase of child abuse in the State party. The Committee notes with regret reports that between January and December 2009, a total of 164 cases of child abuse were reported to the Child Protection Unit of the Social Development Department, and that 80% of these cases involved girls. The Committee further regrets reports that 61% of these cases are sexual abuse cases affecting children between the ages of 1 and 14 years (arts. 7 and 24).



The State party should, as matter of urgency, enhance its efforts to combat child abuse by improving mechanisms for its early detection, encouraging reporting of suspected and actual abuse, and by ensuring that cases of abuse are thoroughly investigated and that perpetrators are prosecuted, and if convicted, punished with appropriate sanctions, and that the victims are adequately rehabilitated.

15.
The Committee refers to the Concluding Observations by the Committee on the Rights of the Child (CRC/C/15/Add.189, paragraphs 21 and 22) and expresses concern that there is a different minimum age for marriage between boys and girls under the domestic law of the State party (arts. 3, 23 and 24). 


The State party should take all necessary measures to review its legislation with a view to rectifying the distinction in the minimum age of marriage between boys and girls, and also ensure that the minimum age complies with international standards.
16.
The Committee notes that the police have the power to detain a person for up to 24 hours and release him/her without charge. However, the Committee is concerned at reports that the police abuse this 24-hour detention period by keeping detainees longer than required by law. The Committee is further concerned at reports that pre-trial detention in the State party can last up to 3 years (art. 9).



The State party should ensure that allegations of abuse of the 24-hour detention period by the police are effectively investigated and that those responsible are held accountable, and that the victims are adequately compensated. The State party should further take all necessary measures to ensure that pre-trial detention is exceptional and accords with the provisions of the Covenant.

17.
The Committee is concerned at reports that juveniles are not held separately from adults in most detention facilities in the State party (art. 10).



The State party should, as a matter of urgency, put in place a system to segregate juveniles from adult prisoners. The State party should take all necessary steps to ensure that the treatment of juveniles in detention facilities and prisons is in line with the Covenant and the United Nations Standard Minimum Rules for the Treatment of Prisoners. 
18.
While taking note of recent efforts taken by the State party to reform the judiciary in order to improve its efficiency under the Judiciary’s Strategic Plan (2010-2014), the Committee remains concerned at reports of judicial corruption. The Committee is particularly concerned about the fact that many judges are non-nationals serving on renewable contracts (art. 14). 



The State party should take steps to ensure the independence of the judiciary from executive influence. It should in particular take measures to eradicate all forms of interference with the judiciary, and ensure prompt, thorough, independent and impartial investigations into all allegations of interference, including by way of corruption, and prosecute and punish perpetrators, including judicial officers, who may be complicit.

19.
The Committee is concerned at the extensive list of grounds for limiting the right to freedom of opinion and expression under article 22(2) of the State party’s Constitution, that go beyond the limitations laid down in the Covenant. The Committee is also concerned at reports of defamation suits by government and public officials to silence journalists and newspapers. The Committee is particularly concerned at reports that, as a result of the imposition of heavy fines for libel, some newspapers have been forced to suspend their operations (art. 19). 



The Committee urges the State party to take the necessary measures to ensure that the restrictions imposed on freedom of opinion and expression are in line with the provisions of the Covenant. The State party should also ensure that legislation on defamation should be brought into line with the provisions of the Covenant by ensuring that it does not serve to stifle freedom of expression. 

20.
The Committee expresses concern at allegations that decisions to recruit people into the public service of the State party are commonly based on political affiliation, which has the effect of excluding eligible and qualified candidates who do not subscribe to the political views of the current government (arts. 2 and 25).



The State party should take appropriate measures to eradicate the discrimination on the basis of political affiliation during recruitment into the public service. The State party should thoroughly investigate these allegations and hold accountable those who are responsible. 
21.
The Committee encourages the State party to solicit technical cooperation from the appropriate United Nations organs/agencies as well as the Office of the United Nations High Commissioner for Human Rights, to assist it in developing its capacity  to meet its reporting obligations under the Covenant. 
22.
The Committee requests the State party to submit its initial report  before1April 2012.
	*	Adopted by the Committee at its 101st session (11 March –1 April 2011).





[image: image2.png]Please recycle @



GE.15-
2


3

