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Parallel report on Lithuania for the 17th pre-sessional working group
To the UN Committee on the Rights of People with Disabilities


Dear President and Members of the Committee,

1 EgLex has the honour to present its parallel report on breaches of the Convention on the Rights of People with Disabilities by Lithuania. The facts will be presented article by article, and we will end by a general presentation of the persecution of human rights defenders by Lithuania. 
2 We would like to draw the attention of the Committee to the fact that the Lithuanian Government justifies non-execution of Views and Concluding Observations of the UN Treaty bodies by underlying African and Asian origin of certain Members of the UN Committees, and the Committee should address this issue. 

1. Breach of Articles 4(1), 5(1) & (2), 28 : inability to receive old age pension and disability aid at the same time.

3 A major problem that all disable persons face in Lithuania is that it is prohibited by Lithuanian law to receive both a disability aid and an old age pension. As a result, by reaching retirement, a disabled person must choose:
· either to keep the status of a disable person with a disability aid, but not to get old age pension,
· or to renounce to disability aid, and obtain old age pension.
4 The Lithuanian legislation prohibits having both.
5 This anti-accumulation policy breaches Articles 4(1), 5(1) & (2), 28 of the Convention, since old age persons are discriminated on the basis of disability.
6 If a disable person is old, s/he loses the right to old age pension, unless s/he renounces the disability aid. This is a discrimination against disabled persons. 
7 In this manner, a disabled person wishing to receive the old age pension loses the disability aid, and is treated as not disabled. 
8 This discriminatory practice also breaches the right to adequate standard of living and social protection in the quality of a disabled person under Article 28 of the Convention.
9 On this ground, we plead the Committee to provide that the State party shall amend its legislation retrospectively from the day of ratifying the Convention by allowing disabled persons to receive both, disability aid and old age pension, at the same time, as well as to pay damages to all disabled person claiming that.


2. Breach of Article 5(3), 9(1), 19(A), 20(A) & (B), 28(1): waiting for accommodation of apartment for the needs of a disable person for over 21 years.

10 The State party puts all effort in order not to provide reasonable accommodation to disabled persons. For example, Mr. GB who is paralyzed and has only 1 moving hand waits for a reasonable accommodation from 20/05/2002, i.e., for 21 years. Most probably, he will die before getting the accommodation.
11 The State party employs all its creativity in order to build unsolvable bureaucratic issues preventing disabled persons from getting accommodation. 
12 The State party will never start executing the Convention, if the Committee does not provide precise guidelines and does not order payment of damages.
13 On this ground, we plead the Committee to provide that the State party shall end all reasonable accommodation requests within 6 months after receiving an application regardless of its bureaucratic creativity, as well as to pay non-pecuniary damages in the amount of 30 % a year on the amount of the cost of the accommodation after the expiration of the 6 months’ time-limit. A precise mathematical guideline of the Committee will allow the disable person to take a loan in a bank, to pay for the accommodation, and then claim the money from the State party. Otherwise, the State party will never start execution of the Convention, a disable person will spend 10 times more money in courts than the cost of accommodation, and finally will not win anything. This is how reality works. 


3. Breach of Article 3(A), 4(1)(E), 5(2), 19, 28 and 13: inadequate damages in cases where disability is intentionally caused by State officials or private persons

14 In cases where disability is intentionally caused by State officials or private persons, the State party shall award adequate damages. Particularly so, when the disability is caused until the end of life. 
15 The Committee shall provide precise guidelines for a mathematical calculation of such damages.
16 For instance, a criminal gang caused Mr. VP a lifelong disability of 50 %. The courts of the State party refused to award adequate damages.
17 Adequate pecuniary damages shall be understood as percentage of inability to work multiplied by average gross salary and average retirement pension until average life expectancy. 
18 Such guidance would mean that Mr. VP shall receive pecuniary damages in the amount of 0.5 multiplied by average gross annual salary, and multiplied by the number of years from the day of disability until the day of average life expectancy. 
19 If the Committee does not provide a mathematical formula, the courts of the State party will never start awarding adequate pecuniary damages for intentionally causing disability by State officials or private persons.
20 On this ground, we plead the Committee to provide that the State party shall award adequate pecuniary damages in cases of intentionally causing disability by State officials and private persons, which are understood as percentage of inability to work multiplied by average gross salary and average retirement pension until average life expectancy.


4. Breach of Article 1(2), 12(5): retrospective recognition as mentally disabled 

21 There is a number of cases where a family of a mentally disabled person (having schizophrenia and other mental disorders) choses anonymous treatment.
22 Anonymous treatment of mental diseases and mental disability leads to the fact that the disabled person does not have a disability certificate. Nevertheless, despite anonymity, his or her mental disability may be proven by a treating psychiatrist at a later stage. 
23 Article 1(2) of the Convention does not define a disabled person as a person having a disability certificate, but bases the definition on the factual condition. Thus, a mentally disabled person who was undergoing anonymous treatment in the beginning of disability shall be recognized as a disabled person retrospectively at a later stage.
24 Quite often, mental disability may lead to losing property in the sense of Article 12(5) of the Convention, since mental disability is different from a physical one. 
25 On this ground, we plead the Committee to provide that the State party shall apply not a formal but a factual recognition of mental disability in cases where the disability was diagnosed during anonymous treatment by a psychiatric practitioner, particularly, in cases where the mentally disabled person lost her or his property due to the mental condition.  


5. Breach of Article 3(C) & (F), 4(G), 9(1)(B) & (G), 13: denial of the facility for disabled persons to participate in judicial and other hearings by internet

26 Unfortunately, the courts of the State party do not allow participation in judicial hearings by Internet. This is a factual discrimination against disable persons, for whom coming to the court or to another public institution causes disproportional burden.
27 Denial of the facility for disabled persons to participate in judicial and other hearings by Internet breaches Articles 3(C) & (F), 4(G), 9(1)(B) and (C), as well as Article 13 of the Convention.
28 On this ground, we plead the Committee to provide that the State party shall guarantee to all disabled persons a possibility to participate in all judicial and other meetings by Internet.  


6. Breach of Article 4(1)(C) & (D), 14, 15, 25: Lithuanian secret torture prison established in 2004

29 After joining the European Union in 2004, Lithuania opened the Secret torture prison as established by § 9 of its Concluding Observations No. CCPR/C/LTU/CO/3 dated 2012, § 16 of its Concluding Observations No. CAT/C/LTU/CO/3 dated 2014, §§ 21, 22, 37 its Concluding Observations No. CED/C/LTU/CO/1 dated 2017. The Lithuanian torture mechanisms are best described in the judgment of the European Court of Human Rights in the case Abu Zubaydah v Lithuania, No. 46454/11.
30 As it is proven in the judgment of the European Court of Human Rights in the case Abu Zubaydah v Lithuania, No. 46454/11, the objective of the State party was to cause intentionally physical and mental disability to the prisoners of the Secret prison by torture.
31 Mr. Abu Zubaydah lost an eye in the Lithuanian secret torture prison:
[image: ]
32 By establishing the Secret torture prison in 2004, Lithuania breached Article 4(1)(C) and (D) of the Convention, since the objective of the Secret torture prison was to intentionally cause disability, and further breach human rights after causing disability.
33 None of the prisoners of the Lithuanian secret torture prison was arrested by an order of a court established by law. Prisoner Abu Zubaydah was disabled. Thus, Lithuania breached Article 14 of the Convention.
34 One of the prisoners of the Lithuanian Secret torture prison, Mr. Abu Zubaydah was clearly disabled (having only 1 eye). Nevertheless, he was tortured in the Secret prison. Thus, Lithuania breached Article 15 of the Convention.
35 By keeping disabled persons in the Lithuanian Secret torture prison established in 2004, and by torturing them, Lithuania breached the right of the disabled persons to health under Article 25 of the Convention. 
36 Moreover, Lithuania further breached their right to health, to liberty, to freedom from torture, by extraditing all those disabled persons to the Guantanamo Bay Prison.
37 Until now, Lithuania refuses to prosecute its former President Valdas Adamkus and Director General Arvydas Pocius of the Lithuanian State Security Department for running the Secret torture prison.
38 On this ground, we plead the Committee to provide that the State party shall prosecute its former President Valdas Adamkus and former Director General Arvydas Pocius of the State Security Department for establishing the Secret torture prison in Lithuania in 2004, shall identify all disabled prisoners, to pay them damages, to transfer them back to Lithuania from the Guantanamo Bay Prison, to provide them free treatment and social protection either in Lithuania, or in another location.  
39 

7. Breach of Articles 4(1)(C) & (D), 8, 9(2)(F), 21: persecution, intimidation and harassment of human rights defenders by the Government of Lithuania

40 Articles 4(1)(C) & (D), 8, 9(2)(F), 21 of the Convention mean that:
1) Lithuania has no right to persecute human rights defenders for their opinion about the Convention,
2) Lithuanian public officials shall not make statements that Views and Concluding Observations are not binding, and that Members of the UN Treaty bodies belong to inferior races and, therefore, misinterpret the Covenants and Conventions.
41 In the CRPD case No. 71/2019 and in the CRPD case No. 72/2019, the Government of Lithuania has formally requested to prohibit Prof. Dr. Stanislovas TOMAS to write communications to the UN Treaty bodies until the end of his life. Moreover, the Government of Lithuania has already lodged 12 such motions to different UN Treaty bodies, including twice the Committee on the Rights of Persons with Disabilities. The human rights defender is placed at the List of Threats to National Security of Lithuania for writing communications to the UN Treaty bodies. The Lithuanian propaganda announces in the media that he is a “fake lawyer and criminal”. This is intimidation and repressions in the sense of Articles 4(1)(C) & (D), 8, 9(2)(F), 21 of the Convention.
42 The smear campaign of the Lithuanian Government is not limited to human rights defenders, but extends to the members of the UN Treaty bodies. The Lithuanian propaganda always underlines that the Views and Concluding Observations should not be executed, because Members of the Committees belong to inferior races, and White people are in minority in the Committee. Lithuania should ignore the Views of the UN Treaty bodies, because Lithuania belongs to the Western civilization and is a White First World country. 
43 On 19/02/2020 at a conference at the Vilnius Law School hosted by Government’s representative KBŠ, Lithuanian Judge EK of the European Court of Human Rights stated that members of the UN Committees are “ambassadors of the Third World countries to other Third World countries” https://youtu.be/mBExIr8cTLM , because many of them are Black and Asian, while Lithuania is a country of White people. The objective of this statement was to justify non-execution of Views and Concluding Observations, to convince general public not to write communications or parallel reports to the UN Treaty bodies. This racist statement of Judge EK should be considered as a breach of Article 13 of the Covenant, because it was made at a conference at the Vilnius University, since it promotes racism through education. 
44 During the News at the Lithuanian State TV (LTV) on 06/10/2022, DŽ, President of the Lithuanian Constitutional Court and a candidate to membership in the UN Human Rights Committee, explained that Lithuania should not execute Views and Concluding Observations of the UN Treaty bodies, because their Members are “representatives of such continents that have no competence”, i.e., African, while Lithuania is on a continent having competence, i.e., Europe (Exhibit).
45 On 06/12/2022, RŠ, Mayor of the Vilnius City, made a statement that Lithuania would not execute Interim Views in the CCPR case No. 4222/2022, because Lithuania is a part of the Western civilization, while Members of the Committees act “in agreement with China and the African Continent States”. The mayor of Vilnius underlined the difference between the values of the Western civilization (i.e., Lithuania) and “China and the African Continent States” (i.e., UN Treaty bodies)
46 Government’s representative KBŠ has lodged 12 formal requests to prohibit Prof. Dr. Stanislovas Tomas to write communications until the end of his life in the CRPD cases Balandis v Lithuania (No. 71/2019) and Povilaitis v Lithuania (No. 72/2019), in the CCPR cases I. A. v Lithuania (No. 2989/17), Rachinštein v Lithuania (No. 3313/2019), Geležius v Lithuania (No. 3314/2019), Černas v Lithuania (No. 3327/2019) and Vasiliauskas v Lithuania (No. 3198/2018), Brandt v Lithuania (No. 4222/2022). According to her, the human rights defender should be prohibited to write communications until the end of his life, because his understanding of human rights is contrary to the official position of the Government. This is harassment and intimidation.
47 Therefore, we request the Committee to provide that Lithuania is in breach of Articles 4(1)(C) & (D), 8, 9(2)(F), 21, §§ 1 – 7, 10 of the Human Rights Council’s Resolution No. 36/21, and the State party must terminate prosecution and smear campaign against human rights activists Stanislovas Tomas (including new requests of Government’s representative KBŠ to the UN Treaty bodies asking to prohibit him writing communications to the UN Treaty bodies until the end of his life), delete its List of Threats to National Security, as well as must stop justifying non-execution of Views issued by Treaty bodies by the African and Asian race of Members of UN Treaty bodies in Lithuanian press (15min.lt, DELFI, Lrytas.lt, LRT, LNK, BNS).




EXHIBIT 1

Conference “Cases against Lithuania before the European Court of Human Rights” at the Law School of the Vilnius University hosted by Bubnyte-Sirmene on 19/02/2020
Video recording is here https://youtu.be/mBExIr8cTLM

Journalist: I had an opportunity to read a memorial in a case this December affirming that, nevertheless, the Views of the Committee are binding. Could you respond please whether views of both courts are binding or recommendations? If they are binding, is there are a mechanism to force the State to execute in a case where the State does not want?
Judge EK of the European Court of Human Rights: To name that United Nations institution “a judicial institution” is too much. The Committee is not an adjudicative body, it is not a court. Such a mistake sometimes takes place. It is necessary to make difference between the Committee where the members are not judges… There are no even former judges in the Committee, and their appointment procedure is different. They also perform other functions – sometimes, there are merely university professors. Sometimes, they are ambassadors of Third World countries to other Third World countries, and the same time they sit in that Committee. So, you should not call them a court – this is the first thing. Second, I do not imagine what a mechanism could force to execute the Views. […]

Government’s representative KBŠ was sitting next to Judge EK and was showing the “Yes” sign with her head when Judge EK claimed that the Views should not be executed, because the members of the Committee are “ambassadors of Third World countries to other Third World countries”.

Journalist: While talking precisely about Professor Stanislovas Tomas…
Judge EK of the European Court of Human Rights: He is not a professor.

*Stanislovas Tomas is a full professor of human rights of the Russian New University (Moscow), Narxoz University (Almaty) and Eurasian Academy of Law (Almaty).


EXHIBIT 2
https://www.lrt.lt/mediateka/irasas/2000236170/lrt-aktualiju-studija-kodel-nepavyksta-sutramdyti-penktosios-kolonos

LRT News. Why can't the fifth column be stopped?
06/10/2022, 9:05 am

[…]
Journalist: Why does such openly pro-Russian activity bring results?
Justice DŽ, candidate to the UN Committee: There is a whole complex of reasons here. In the Republic of Lithuania, there is no desire, no will or no competence to prevent such activities in time, because not I alone have been talking about the anti-State activities of such persons for a long time. They take advantage of opportunities given by democracy. There is such concept: a democracy must have the ability to defend itself. I have the impression that Lithuanian democracy is losing this ability, because in fact people use their democratic rights to appeal against certain actions of the government for anti-democratic purposes. I don't know what hasn't work here, but just the application of those so-called interim measures (I don't want to expand here on how binding they are in general) is, in a sense, a temporary confirmation of the Russian world narrative. Allegedly, those Soviet monuments are part of Russianness, the identity of the Russian minority. This is nothing but an element of Putin's ideology. I can only regret that UNHRC confirmed that narrative without delving into the situation. And about all those actors who applied to the UNHRC, well, I can only say that, for example, Stanislovas Tomas, who filled out the complaint there – his anti-state activities have also been known for a long time, but the Republic of Lithuania did not take any practical action. I can only say that he is disqualified and cannot write similar complaints to the European Court of Human Rights in Strasbourg, so, well, it is not clear why he could not be prevented in the same way here, that is, to apply to the UNHRC by disqualifying him for similar reasons. By the way, he was disqualified in Strasbourg precisely for similar reasons: basically because his activities were, let's say: on the border of fraud. That really raises a lot of questions here, but the main one is that we are not able to react in time. Unlike, for example, the Latvians, because the Latvians removed their monuments. They have done that without much advance advertising. If someone wanted to complain, they merely couldn't make it in time.
LRT journalist: It's one thing not to take care of yourself in your yard. As you say - not doing certain things that could have been done. But how can it happen that an international organization trusts the complaint of several people and without even checking all the information immediately makes a decision to temporarily restrict?
Justice DŽ, candidate to the UN Committee: It must not be forgotten that representatives of the whole world are gathered in that international organization. Including the representatives of such continents that have no idea what is happening here, and even perhaps it is still a question of how much they understand that Russia is currently carrying out aggression. That must be acknowledged. It should not be forgotten that there are a number of pro-Russian persons working in such United Nations. Various aspects can be seen here. I will just remind you that, in the past, Stanislovas Tomas also represented in similar cases, where we can also say that the Committee did not properly delve into the specifics of Lithuania, for example, when defending the rights of such controversial Rolandas Paksas. Here again, a kind of Lithuanian network of various political figures and the lawyers serving them is revealed. I will just remind here that the same story happened with Rolandas Paksas. In fact, it should be understood that the Members of the Committee, who are from all over the world, not only may have no competence, but neither any time to delve into such specific situations. And if there are some lobbying connections, let's just evaluate and compare. In Strasbourg, such complaint would simply not pass through, but they still have a gap in the UN. Of course, it is more difficult for Lithuania to prove anything at the UN precisely due to its higher diversity of States than in Strasbourg, but I think it is possible.

EXHIBIT 3
Press Conference of Vilnius Mayor RŠ on refusal of Lithuania to execute Interim Views of the UN Treaty bodies
06/12/2022

LRT journalist: You have not received an authorization from the United Nations [Human Rights Committee in the case No. 4222/2022], right?
Mayor RŠ: The authorization of the municipality is obtained. Not only an authorization, but also the order. No other authorization is needed. There is no such need. If you imagine that the United Nations is some kind of a pseudo-Soviet Union that should issue an authorization, you are wrong. The United Nations is a place to have an exchange of opinions. Various opinions are exchanged at the United Nations. As you know, there is even the Russian Security Council in the United Nations. Thus, I am very happy that we do not have to be accountable to the United Nations. Obviously, the State, the Government, the Ministry of Justice representing the State will obviously have to inform the Human Rights Committee on what we do. Once again, I repeat what I have already told on many occasions: leaving apart all the shit thrown on Lithuania and personally on all of us, it is weird for me that a consideration such communications is possible by an organization having self-respect. Leaving that apart, we are asked to take 3 things into account: not to destroy the graves, do not touch them, not to remove the tombstones, not to damage the heritage. The graves are not touched, the tombstones remain at their place, and heritage is not destroyed. At this moment, it is clear what will be the outcome of the [Committee] proceedings. These are normal Western civilized criteria, and we are following them, but we do not need any authorizations.
Journalist: What if the Views of the Committee will be negative, and it will be provided that they [7 Monuments] had to remain at their place? Could there be any consequences for the Vilnius municipality? Will there be just a statement that you might not [remove the 7 Monuments], but since you have removed them, they should remain removed?
Mayor RŠ: I will say openly now about the United Nations. If it will happen that the United Nations dominated by Moscow and in agreement with China and the African Continent States will say: “No, no, no, you have to leave this totalitarian ideology in Lithuania”, we will get “Well, well, well” Views from them. I do not say that we should ignore completely the United Nations, but it is a place to exchange opinions, and we should attempt to convince the maximum amount of States to understand our opinion. However, the United Nations is not an institution that, in principle, has the power to order Lithuania or the Vilnius City to leave or not to leave some totalitarian symbols. The worst that might happen is that the United Nations would issue wrong View, but I believe in reasonableness over there. Currently, the consideration of that decision is weird over there. 
Journalist: Will your decision [to breach Interim Measures] help Stanislovas Tomas to win this case?
Mayor RŠ: Oh, I even do not want to talk about that person. I think, well… I do not understand why should we talk about particular persons. Currently, the talk is about the monuments of the Soviet ideology, and the decision of Lithuania and Vilnius is to remove them. I am sure that the decision is legal, reasonable and I have no doubts that this is the only correct decision.
Journalist: Have you heard about the CCPR case law Bradshow v Barbados?
Mayor RŠ: Good-bye.
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