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INTRODUCTION

This submission focuses on the issue of conscientious objection to military service, which is included in
the List of Issues Prior to Reporting.! Despite the reply of the State party,? publicly available information
from the Ministry of Defence of the State party reveals a great number of issues of concern which might
be resulting in continuous and serious violations of articles 2, 18 and 26 of the Covenant.

Such issues include:

- punitive and discriminatory duration of alternative civilian service for a specific category
of conscientious objectors, those of higher education, in comparison with the equivalent
category of conscripts of higher education performing military service;

- no recognition of the right to conscientious objection to military service for conscripts after
enlistment, for volunteers / professional members of the armed forces and for reservists;

- concerns about the body deciding on applications;

- possible restriction of the right to conscientious objection only to pacifists (or even, only to
members of pacifist associations);

- alarming percentage of rejection of applications for alternative civilian service;

- extreme time limits for appeal of rejection.

Furthermore, the reply of the State party raises concerns about a possible lack of explicit recognition
of the right to conscientious objection in times of war (and in general), and also includes a highly
problematic reference to “manifestation of religious beliefs” specifically in a reply about
conscientious objection to military service, which contradicts the longstanding jurisprudence of the
Human Rights Committee (hereinafter the Committee).

BACKGROUND - CONSIDERATION IN THE CONTEXT OF ICCPR

The issue of conscientious objection to military service and the alternative civilian service in the State
party were examined already in the context of the initial report.

During the dialogue, Mr. Solari Yrigoyen “asked whether conscientious objection to military service
was acceptable on grounds other than religious belief, and invited the delegation to comment on any
significant differences between military service and alternative civilian service”. Mr. Slonovschi
(Moldova), “replying to a question asked by Mr. Solari Yrigoyen, said that pacifism certainly constituted
a ground for exemption from military service. He would provide the Committee with further details
about other possible grounds after checking with the relevant authorities. The prescribed period of
alternative civilian service was the same as for military service, i.e. at least one year.”

It appears that based on the above reply, the Committee stated:

“B. Positive aspects

5.[...] The Committee further welcomes the abolition of forced labour in 1998, as well as the provision
for alternative civilian service of equal duration in place of military service.”* (Although this was later
questioned by civil society,’ it also appeared to contradict the findings of the European Committee of
Social Rights,® at least until 2007,” and, in any case, it is not entirely accurate today — see relevant part
of this report about the punitive and discriminatory duration of alternative civilian service for
conscientious objectors of higher education).

The issue of conscientious objection to military service was not explicitly featured in the concluding
observations for the second and third periodic report.

However, broader issues concerning the right to freedom of thought, conscience and religion, including
issues related to the requirement for registration of religious organisations, which also affects the right
to freedom of association, were indeed highlighted in the concluding observations concerning the initial,?
the second,’ and the third periodic report.'°
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In the List of issues prior to submission of the fourth periodic report of the Republic of Moldova, the
Committee asked:
“Freedom of conscience and religious belief (arts. 2, 18 and 26)
18. Please explain how requiring conscientious objectors to register with a religious or
pacifist organisation in order to be recognized is compatible with article 18 of the Covenant.
Please clarify whether alternative civilian service would remain available to conscientious
objectors in a time of general mobilization or war.”!!

In its 4" periodic report, the State party replied:
“Freedom of conscience and religious belief (arts. 2, 18 and 26)
Reply to paragraph 18
160. According to Art.4 of Law No.125/2007 on freedom of conscience, thought and
religion, everyone has the right to freedom of thought, conscience and religion. This right
must be exercised in a spirit of tolerance and mutual respect and includes the freedom to
belong or not to belong to a particular religion, to hold or not to hold particular beliefs, to
change one’s religion or beliefs, to profess one’s religion or beliefs individually or in
community, in public or in private, through teaching, religious practice, worship and the
performance of rites. Every individual and religious community may freely adhere to any
religious worship.
161. Art.4 para. (2) of the Law No.125/2007, stipulates that the exercise of the right to
freedom of manifestation of religious beliefs or faith may be restricted, under the conditions
of the law, only if such restriction pursues a legitimate aim and represents, in a democratic
society, measures necessary for public safety, maintenance of public order, protection of
public health and morals or protection of individual rights and freedoms. Currently, the
legislation of the Republic of Moldova does not define ‘pacifist organizations’ as forms of
associations.
162. The way of replacing military service with the alternative service is regulated by Law
No.156/2007 on the organization of civilian (alternative) service, which specifies that it is a
state service of a civil and socially useful nature, performed by citizens who refused to be
under arms (compulsory military training) for religious or pacifist beliefs. Law No.156/2007
lays down how civilian (alternative) service is to be performed with the aim of providing a
normative framework for the manifestation of civic duty to society. Art.4 para. (2) provides
the categories of persons who are exempted from civilian service. Currently, the legislation
of the Republic of Moldova does not provide for the cancellation of civilian alternative
service in case of general mobilization or war.”!?

The replies of the State party in conjunction to official replies in other context raise a number of issues,
questions and concerns, which they will be described below.

MAIN ISSUES OF CONCERN

= Punitive and discriminatory duration of alternative civilian service for conscientious
objectors of higher education

In the replies of the Ministry of Defence of the Republic of Moldova to the questionnaire of the European
Bureau for Conscientious Objection (EBCO), dated 25 November 2024, it is stated:
“4. The duration of mandatory military service is 12 months for citizens without higher
education, but for those with higher education, it is 3 months (reduced-term military service).
[...]
33. Duration of Civil Service
- The duration of civil service is 12 months. For individuals with higher education, this
duration is reduced to 6 months.
[..]

34. For all conscripts, the duration of mandatory military service is 12 months, with the
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exception of citizens with higher education, for whom it is 3 months.”!?

It is welcomed that in principle the duration of alternative civilian service for individuals (without higher
education) is equal to that of military service, although this should be permanently guaranteed in law
(e.g. by a provision explicitly stating that “the duration of alternative civilian service is always equal to
that of military service”).

However, it is evident that the duration of the alternative civilian service for individuals (conscientious
objectors) of higher education is double the duration of military service for conscripts of higher
education, which is clearly punitive and discriminatory by all international and regional standards.

The European Committee of Social Rights (ECSR) of the Council of Europe has a position that
under Article 1§2 of the European Social Charter, the duration of alternative service may not exceed one
and half times the length of military service, otherwise there is a violation of the right to earn a living in
an occupation freely entered upon.'*

The European Court of Human Rights, in 2017, appeared to adopt the aforementioned criterion of
ECSR, that the alternative service cannot exceed in length 1.5 times [50% increase] the length of military
service.!> However, this standard appears to be obsolete compared to UN standards.

According to the Human Rights Committee, (and contrary to the findings of ECSR in the case of
Austria'®) an increase of the length of alternative service of 50% compared to that of military service
(i.e., 9 months instead of 6'7) “may be punitively long if not based on reasonable and objective
grounds”.'® More recently, in 2024, examining the case of Greece, where the discrepancy between
alternative and military service ranges between 25% and 67%, and where the (full) alternative service is
25% longer than the (full) military service (15 months compared to 12 months),'!” the Human Rights
Committee has also expressed concerns.?

According to the OHCHR, “Any duration longer than that of military service is permissible only if the
additional time for alternative service is based on reasonable and objective criteria. Equalizing the
duration of alternative service with military service should be considered a good practice.”?!

Finally, the European Parliament has repeatedly stated that the length of alternative service should be
the same and not last longer than military service.?

= No recognition of the right to conscientious objection of conscripts after enlistment

In the replies of the Ministry of Defence of the Republic of Moldova to the questionnaire of EBCO, it is
stated that:
“Regarding early release from mandatory military service on grounds of conscience, the
legislation stipulates that the examination of recruits takes place before they are enlisted in
mandatory military service, not after they have been enlisted.
Thus, questions 40 to 45 do not apply to the case of the Republic of Moldova.
Therefore, the right to conscientious objection to military service of conscripts after enlistment is not
recognised, contrary to international human rights standards.

2923

The right to conscientious objection after enlistment in the armed forces derives from the right to change
beliefs and it has been recognised by the Committee,* as well as by the OHCHR,?* and the UN
Commission on Human Rights.?® Its successor, the UN Human Rights Council, after noting that it is
aware that persons performing military service may develop conscientious objections, has encouraged
States to allow applications for conscientious objection during military service.?’

At the regional level, the Committee of Minister of the Council of Europe, already since 1987, had
mentioned in its recommendations that the law may provide for this possibility.?® In 2010, the Committee
of Minister of the Council of Europe in a recommendation to member states on human rights of
members of the armed forces, explicitly asked for those who perform compulsory military service “to
have the right to be granted conscientious objector status and an alternative service of a civilian nature
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should be proposed to them”.?

Furthermore, the right to conscientious objection during military service has been recognised by the
Parliamentary Assembly of the Council of Europe,** the European Parliament’! and the Office for
Democratic Institutions and Human Rights (ODIHR) of the OSCE >

= No recognition of the right to conscientious objection for volunteers / professional members
of the armed forces

Furthermore, the above cited paragraph in the replies of the Ministry of Defence is referring also to
volunteers. 33

Therefore, the right to conscientious objection to military service of volunteers / professional members
of the armed forces is not recognised, contrary to international human rights standards.

The OHCHR, in its minimum criteria in order for the provisions for conscientious objection to military
service to be in line with international human rights norms and standards, has explicitly and repeatedly
stated that: “The right to conscientious objection should be recognized for conscripts, for professional
members of the armed forces and for reservists.”>* (emphasis added)

The Human Rights Committee has advocated as well for the right to conscientious objection to military
service for serving / professional members of the armed forces. In the case of another State party, Latvia,
the Committee has recently recommended in its Concluding Observations: “Consider revising the
legislative framework to provide for honourable discharges on grounds of conscience, and to
ensure that individuals who receive early termination from military service on those grounds do
not face financial or other penalties.”* Besides Latvia, the Committee has included in recent years
the issue of conscientious objection to military service for serving members of the armed forces in
the Lists of issues prior to reporting of further State parties.>

The Office for Democratic Institutions and Human Rights (ODIHR) of the OSCE, has also
explicitly mentioned in its recommendations that “Conscientious objection should be available both for
conscripts and for professional soldiers both prior to and during military service, in line with the

recommendations of international bodies”.?’

The UN Human Rights Council has also moved towards this direction by stating that it “acknowledges
that an increasing number of States recognize conscientious objection to military service not only for
conscripts but also for those serving voluntarily and encourages States to allow applications for
conscientious objection prior to, during and after military service, including reserve duties”.* (emphasis
added)

= No recognition of the right to conscientious objection for reservists

In the replies of the Ministry of Defence of the Republic of Moldova to the questionnaire of EBCO, it is
stated that:
“I. Conscientious objection after military service
In the Republic of Moldova, the legislation does not explicitly provide for the recognition of
conscientious objection after the completion of mandatory military service. According to
current legislation, the status of conscientious objector is considered only before enlistment,
as part of the recruitment examination procedures. After completing military service,
reservists remain subject to mobilization obligations, and the legislation does not offer a
clear mechanism for invoking conscientious objection at this stage.”’
Therefore, the right to conscientious objection to military service of reservists is not recognised, contrary
to international human rights standards.

The OHCHR in its publication about the right to conscientious objection to military service in 2013 has
extensively analysed the issue of the right to conscientious objection to military service for reservists:
“Reservists, too, may become conscientious objectors and, therefore, provision needs to be
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made to enable them to be recognized as such. [...]

The Commission on Human Rights in its resolution 1998/77 also affirmed “the importance
of the availability of information about the right to conscientious objection to military
service, and the means of acquiring conscientious objector status, to all persons affected by
military service”. The resolution’s language would appear to apply to all categories of
military personnel and therefore information should, in principle, be available to conscripts,
personnel serving voluntarily and reservists.

Therefore, in principle, a request for conscientious objector status should be able to be
considered after enlistment, and should equally be available to armed forces personnel
serving voluntarily and those serving in the reserves. [...]

While, as stated above, there may be very valid reasons for resolving such claims before
conscripts are enlisted, it should be recalled that, according to Commission resolution
1998/77, “persons performing military service may develop conscientious objections”.
Therefore, in principle, a request for conscientious objector status should be able to be
considered after enlistment, and should equally be available to armed forces personnel
serving voluntarily and those serving in the reserves. [...]

Whatever the system, it is advisable for States to have procedures to enable reservists to
apply for conscientious objector status, rather than dealing with the issue during a period of
military call-up or deployment of reserve units. [...]

If on completion of alternative service a conscientious objector is to be assigned to some
kind of a reserve, this should be for civilian purposes only (e.g., humanitarian assistance,
natural disaster response, firefighting). [...]

Problems may arise where conscientious objection has not previously been recognized and
a change in the law or in practice takes place. There may be situations where those who
served under compulsion in the absence of the possibility of recognition are listed as
reservists and thus it is advisable that transitional provisions should enable them to apply
for conscientious objector status and to be reclassified. [...]

In post-conflict situations, voluntary repatriation can be assisted by amnesties that grant
returnees immunity from prosecution for offences they may have committed in relation to
military conscription, desertion or armed service, including in or from non-recognized armed
forces, [...]. Such provisions, to be effective, should ensure that any continuing liability to
military (or reserve) service includes the possibility of claiming recognition as a
conscientious objector, and that in practice no punishment or discrimination occurs—both
in order not to inhibit returns and also because this would itself be a violation of the
prohibition of discrimination.**”*! (emphasis added).

In 2017, the OHCHR stated: “Conscripts and volunteers should be able to object before the
commencement of military service as well as at any stage during and after military service.”*
(emphasis added)

In 2019, the OHCHR, in its minimum criteria in order for the provisions for conscientious objection to
military service to be in line with international human rights norms and standards, has explicitly stated
that: “The right to conscientious objection should be recognized for conscripts, for professional members
of the armed forces and for reservists” and that “No time limit should be applicable for the submission
of a request to be recognized as a conscientious objector. Conscripts and volunteers should be able to

object before the commencement of military service, or at any stage during or after military service”.
43 (emphasis added)

In 2022, the OHCHR reiterated that: “The application procedure should be available to all persons
affected by military service, including conscripts, professional members of the armed forces and
reservists” and that “Conscripts and volunteers should be able to object before the commencement of
military service, or at any stage during or after military service”. ** (emphasis added)

At the regional level, the right to conscientious objection to military service for reservists has been cited
in recommendations of bodies of the Council of Europe (CoE).
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The Committee of Ministers of the CoE, already in 1987, had stated that: “The law may also provide
for the possibility of applying for and obtaining conscientious objector status in cases where the requisite
conditions for conscientious objection appear during military service or periods of military training
after initial service”*

Subsequently, the Parliamentary Assembly of the CoE, in 2001, has recommended that the Committee
of Ministers invite those member states that have not yet done so to introduce into their legislation, inter
alia: “the right to be registered as a conscientious objector at amy time: before, during or after
conscription, or performance of military service”*® (emphasis added)

Worth noting that the UN Special Rapporteur on freedom of religion or belief, already since 2006,
has highlighted the above mentioned recommendation: “draws the Government’s attention to Council
of Europe Recommendation 1518(2001), which invites member states to introduce into their legislation
‘[t]he right to be registered as a conscientious objector at any time before, during or after conscription,
or performance of military service’. This acknowledges that conscientious objection may develop over
time, and even after a person has already participated in military training or activities.”*’

The UN Human Rights Council: “Acknowledges that an increasing number of States recognize
conscientious objection to military service not only for conscripts but also for those serving voluntarily,
and encourages States to allow applications for conscientious objection prior to, during and after
military service, including reserve duties”.*s (emphasis added)

= Concerns about the body deciding on applications

In the replies of the Ministry of Defence of the Republic of Moldova to EBCO’s questionnaire, it is
stated that:
“F. Application process for recognition of conscientious objectors
24. A citizen who wishes to be exempt from compulsory military service and incorporated
into civil service must personally submit a motivated application to the civil service
representative within 2 months prior to the current conscription for compulsory military
service, reduced-term service, or civil service.
Afterwards, the legality of their incorporation into civil service is analysed within the
framework of the recruitment-conscription committees' activities, and a decision is made.
[...]
26. The body responsible for deciding upon applications for the recognition of conscientious
objectors is the Civil Service, which is tasked with reviewing and processing the applications
in accordance with the law.
27. The authorities responsible for the application process for the recognition of
conscientious objectors are the Civil Service Center of the Republic of Moldova, website:
https://csc.md/ . [Note: the link is no longer valid]
[...]
30. Citizens can challenge the decision of the recruitment-conscription commission before
the State Commission for Conscription or can appeal it in court, in the manner established
by law, within 10 days from the date of notification. The execution of the contested or
appealed decision is suspended.”*

The reply of the Ministry of Defence is unclear. Different terms are used, perhaps corresponding to
different bodies. On the one hand it is stated that “The body responsible for deciding upon applications
for the recognition of conscientious objectors is the Civil Service, which is tasked with reviewing and
processing the applications in accordance with the law.” On the other hand it is stated that “the legality
of their incorporation into civil service is analysed within the framework of the recruitment-conscription
committees’ activities, and a decision is made” and also that: “Citizens can challenge the decision of the
recruitment-conscription commission”.

Therefore, it is not clear whether the decision is made by the “Civil Service” / “Civil Service Center” or
by the “recruitment-conscription committees” / “recruitment-conscription commission”.
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Most importantly, it is not clear the composition of each body, its civilian or military character, how its
members are appointed and its independence, including from the military and the government, and
whether there are guarantees of impartiality or not.

The same applies to the “State Commission for Conscription” which appears to examine challenges to
the decision of the recruitment-conscription commission

According to the most recent recommendations of the Committee, the State parties should:
“Ensure the independence and impartiality of the procedures for assessing applications for
conscientious objector status, including by placing such procedures under the full control of

civilian authorities entirely separate from the Ministry of Defence”.>°

In 2019, the OHCHR in its minimum standards has stated:
“(g) Independence and impartiality of the decision-making process
Independent and impartial decision-making bodies should determine whether a
conscientious objection to military service is genuinely held in a specific case. Such bodies
should be placed under the full control of civilian authorities.”!

In 2022, the OHCHR reiterated the above standards, adding, inter alia, that:
“No inquiry process is required by international law and consideration should be given to
accepting claims of conscientious objection to military service as valid without such a

process”.>?

In 2024, the OHCHR further elaborated:
“55. The procedure allowing for the recognition of conscientious objection should be aimed
at facilitating the exercise of the right. To this end, States should implement the
recommendations contained in previous reports.>* In addition:
(a) States should consider accepting claims of conscientious objection without inquiry; or,
in the alternative;
(b) States retaining a system of inquiry of claims for conscientious objection should review
their procedures to ensure that they preserve respect for the dignity of individuals, are
conducive to protecting the right to conscientious objection to military service, are limited
to identifying relevant information without arbitrary interference in the privacy of those
concerned and are under civilian control.”>*

= Possible restriction of the right to conscientious objection to pacifists

Replying to paragraph 18 of the List of Issues Prior to Reporting, which explicitly refers to conscientious
objection to military service (“Please explain how requiring conscientious objectors to register with a
religious or pacifist organisation in order to be recognized is compatible with article 18 of the
Covenant.”*), the State party, in its fourth periodic report, dated 28 April 2025, appears to entirely avoid
the question by stating that: “Currently, the legislation of the Republic of Moldova does not define
“pacifist organizations™ as forms of associations.”>®

However, only a few months earlier, in the replies of the Ministry of Defence of the Republic of Moldova
to EBCO’s questionnaire, dated 25 November 2024, it is stated:
“32. Alternative service is mandatory for all individuals who, under the law, do not qualify
for deferment from conscription due to health reasons, family circumstances, or continued
studies and who are members of pacifist associations.”>’
Worth also noting that in the same document, the term “pacifist organizations” is also used.*®

It is not clear whether some legislative amendment occurred in the period between the replies to EBCO
in November 2024 and the State party’s report in April 2025.

However, if the reply to EBCO is still valid, a number of problems raised.
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On the one hand, it is highly problematic that in order for someone to be eligible for alternative service
(i.e., in essence, in order to be granted some sort of conscientious objector status), this person has to be
member of any kind of association. Membership to (any kind of) association cannot be a
requirement for obtaining conscientious objector status.

According to the Committee: “The right to conscientious objection to military service inheres in the right
to freedom of thought, conscience and religion. It entitles any individual to an exemption from
compulsory military service if this cannot be reconciled with that individual’s religion or beliefs. The
right must not be impaired by coercion.” > (emphasis added)

Therefore, the right to conscientious objection to military service cannot be reserved only to members
of specific associations or organisations.

Furthermore, while membership to “pacifist associations” (or “pacifist organisations’) could well be a
highly significant indication that someone is indeed a conscientious objector to military service, the fact
that someone might not be a member of such a pacifist association, but the fact that someone might not
even be a pacifist as individual, cannot preclude this person from being recognised as a conscientious
objector to military service, and being allowed to perform alternative civilian service.

The right to conscientious objection to military service does not concern only, and should not be
restricted to, pacifists.

On the contrary, international human rights standards are absolutely clear that individuals who are not
pacifists can be conscientious objectors to military service.

The UNHCR has stated:

“Conscientious objection to military service refers to an objection to such service which
“derives from principles and reasons of conscience, including profound convictions, arising
from religious, moral, ethical, humanitarian or similar motives.”®® Such an objection is not
confined to absolute conscientious objectors [pacifists], that is, those who object to all use
of armed force or participation in all wars. It also encompasses those who believe that “the
use of force is justified in some circumstances but not in others, and that therefore it is
necessary to object in those other cases” [partial or selective objection to military service].’!
A conscientious objection may develop over time, and thus volunteers may at some stage
also raise claims based on conscientious objection, whether absolute or partial.”’%?

The OHCHR has consistently requested the recognition by States of the right to conscientious objection
to military service for selective conscientious objectors.

In 2017 the OHCHR has pointed out:
“C. Selective conscientious objection
15. In its Guidelines on International Protection No. 10, issued in December 2013, the Office
of the United Nations High Commissioner for Refugees (UNHCR) stressed that the right to
conscientious objection also applied to partial or selective objectors.®® Such objectors believe
that the use of force is justified in some circumstances but not in others and that therefore it
is necessary to object in those other cases, whereas pacifists object to all use of armed force
or participation in all wars. The General Assembly implicitly recognized one type of
selective objection in its resolution 33/165, in which it called upon Member States to grant
asylum or safe transit to another State to persons compelled to leave their country of
nationality solely because of a conscientious objection to assisting in the enforcement of
apartheid through service in military or police forces. The Working Group on Arbitrary
Detention and the Special Rapporteur on freedom of religion or belief have also taken up
cases of selective conscientious objectors.®*.6
And in the Conclusions and Recommendations, the OHCHR has affirmed: “States should ensure that
the right to object applies both to pacifists and to selective objectors who believe that the use of force is
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justified in some circumstances but not in others.”®

In 2019, the OHCHR has pointed out that: “Disqualifying conditions should take into account the fact
that the right to conscientious objection applies also to partial or selective objectors who believe that the
use of force is justified in some circumstances but not in others (A/HRC/35/4, para. 15).”¢’
And it has included in its minimum standards:
“(d) Recognition of selective conscientious objection
The right to object also applies to selective objectors who believe that the use of force is
justified in some circumstances but not in others.”®
In 2022, the OHCHR, pointed out that in 2019 the UNHCR (once more) has “noted that the
right to conscientious objection also applied to partial or selective objectors, who believed
that the use of force was justified in some circumstances but not in others and that it was
therefore necessary to object in those other cases.®””’" And has reiterated that: “The right to
object applies both to pacifists and to selective objectors who believe that the use of force is
justified in some circumstances but not in others”’!

In 2024, the OHCHR has further elaborated on the issue of selective conscientious objectors:
“20. In previous reporting, the Office has noted that several States excluded selective
conscientious objectors from recognition,’? i.e. persons who believed that the use of force
was justified in some circumstances but not in others. It has been noted that selective
conscientious objection is a form of adherence to international law,”® in that it protects a
right to refuse to fight for an aggressor force’ and to refuse the perpetration of other
international crimes.” The objection to the perpetration of international crimes also overlaps
with conscientious objectors’ religious or moral beliefs.”® The right of selective
conscientious objectors to object is consequently protected by international human rights
law’” and should therefore also be recognized in the domestic legal framework. A notable
example of such recognition is the ruling of the Federal Administrative Court of Germany,
in 2005, declaring that the freedom of conscience protected a major, army software engineer,
who had declared that the Iraq war was illegal and refused to work on a computer programme
related to the conflict for reasons of conscience.”®”””

= Alarming percentage of rejection of applications for alternative civilian service

In the replies of the Ministry of Defence of the Republic of Moldova to EBCO’s questionnaire, it is
stated that:
“8. In accordance with the applicable legislation, citizens who fail to report to military
centers when summoned are subject to the issuance of contravention reports, resulting in
fines. Thus, in 2024, approximately 8,700 contravention reports were issued. At the same
time, around 200 individuals, due to conscientious reasons, requested exemption from
mandatory military service. Of these, approximately 100 were accepted to perform
alternative civilian service, in accordance with the provisions of Law No.
156/2007. The others were not accepted as they did not meet the specific legal requirements.
[...]
28. The number of applications and their outcomes may vary from year to year. Generally,
a certain number of applications are approved on the first review, while others are rejected
and may be appealed. The success of appeals depends on the evidence presented and the
specific case review process. According to the records, in 2024, approximately 200
applications were submitted, of which around 50% were not accepted due to non-compliance
with the legal framework.
29. The applications were rejected because the applicants failed to demonstrate sufficient
grounds for conscientious objection, such as not providing credible or compelling reasons
for refusing to perform the service. Other rejections may be due to legal technicalities or
procedural issues.”%

A percentage of rejection of applications for alternative civilian service of 50% is rather an alarming
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percentage. Especially if we consider that according to the Committee “The right to conscientious
objection to military service inheres in the right to freedom of thought, conscience and religion. It entitles
any individual to an exemption from compulsory military service if this cannot be reconciled with that
individual’s religion or beliefs.” ! (emphasis added)

Rejection of applications in general is alarming if we also take into consideration the repeated resolutions
of the European Parliament that “no court or commission can penetrate the conscience of an individual”
and that a declaration setting out the grounds should suffice for somebody to be recognized as a
conscientious objector %

It is also particularly concerning that some “rejections may be due to legal technicalities or procedural
issues”. It is not explained what such “legal technicalities or procedural issues” might be, but in any case
these should not deprive a person of a right (i.e. that of conscientious objection to military service),
which is inherent to a fundamental right (i.e. the right to freedom of thought, conscience and religion)
enshrined in the Covenant, as well as in the Universal Declaration of Human Rights. Especially when
such deprivation of this right because of “legal technicalities or procedural issues” could further result

in “penalties for evasion of military service”.%’

= Extreme time limits for appeal of rejection

In the replies of the Ministry of Defence of the Republic of Moldova to EBCO’s questionnaire, it is
stated that:
“30. Citizens can challenge the decision of the recruitment-conscription commission before
the State Commission for Conscription or can appeal it in court, in the manner established
by law, within 10 days from the date of notification. The execution of the contested or
appealed decision is suspended.”%*

A time limit of only 10 days for appeal is an extremely restricted one, and in some circumstances might
result in effectively depriving someone’s right to appeal, especially considering that an applicant most
probably will need to seek and find a specialised lawyer, in order to be assisted on the very specific and
legally complicated issue of conscientious objection to military service. Furthermore, the lawyer will
have to carefully prepare an appeal, because a possible rejection of such an appeal could result in serious
consequences for the individual, i.e., a call-up of the individual for military service, and consequently
(if the individual insists in his conscientious objection to military service) to penalties for draft evasion.

= Possible lack of explicit recognition of the right to conscientious objection in times of war
(and in general)

To the question in the List of Issues Prior to Reporting about “whether alternative civilian service would
remain available to conscientious objectors in a time of general mobilization or war”,% the State party
replied that: “Currently, the legislation of the Republic of Moldova does not provide for the cancellation
of civilian alternative service in case of general mobilization or war.”%6

While this reply is encouraging, however, it does not appear to be entirely satisfactory. The reply does
not indicate that the right to conscientious objection to military service is explicitly guaranteed in a time
of general mobilisation or war. (In fact, it is doubtful that “the right to conscientious objection to military
service” in general is explicitly recognised as such in the legislation of the State party).

The law should explicitly state that “the right to conscientious objection to military service is guaranteed
both in times of peace and in times of general mobilisation or war”.

The Committee has explicitly stated that a “State party should fully acknowledge the right to
conscientious objection and, accordingly, guarantee it both in wartime and in peace time”.?” It is worth
also reminding that Article 4, paragraph 2, of the ICCPR does not permit any derogation from the
obligations of a State party concerning Article 18 on freedom of thought, conscience and religion, (to
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which the right to conscientious objection to military service is inherent®®) even in time of public
emergency which threatens the life of the nation.®’

= Reference to “manifestation of religious beliefs” in a reply about conscientious objection to
military service

Finally, Connection e.V. would like to express its concerns about the fact that to a question in the List
of Issues Prior to Reporting which explicitly referred to conscientious objection to military service, the
State party replied, inter alia, by referring to “the right to freedom of manifestation of religious beliefs
or faith” which “may be restricted, under the conditions of the law, only if such restriction pursues a
legitimate aim and represents, in a democratic society, measures necessary for public safety,
maintenance of public order, protection of public health and morals or protection of individual rights
and freedoms.”

The right to conscientious objection to military service should not be conflated with manifestation of
one’s religion or belief. The Committee, since many years, has concluded that the right to conscientious
objection is not merely a manifestation of religion or belief, (art. 18 (3) of the Covenant) but rather it is
inherent to the right to freedom of thought conscience and religion,”® and therefore it is not subject to
limitations. This crucial fact has been also highlighted by several members of the Committee in their
concurring individual opinions.’!

SUGGESTED QUESTIONS FOR CLARIFICATIONS

Considering that there might have been recent legislative amendments, it is important to address to the
State party the following questions:

1. Which is the body examining and/or deciding upon applications for exemption for military
service and for performing alternative (civilian) service?

Please, describe the composition of this body, its civilian or military character, how its members
are appointed and its independence, including from the military and the government, and
guarantees of impartiality.

2. Is it still valid that the duration of alternative civilian service for individuals (conscientious
objectors) of higher education is 6 months, while that of military service for conscripts of higher
education is 3 months?

3. Is it still valid that the law does not provide for the right to conscientious objection to military
service for:

- conscripts after enlistment?

- volunteers / professional members of the armed forces?

- reservists? (i.e. those reservists who might have developed conscientious objection after
serving the initial compulsory military service)

4. TIs it still valid that alternative civilian service is reserved for “citizens who refused to be under
arms (compulsory military training) for religious or pacifist beliefs” and therefore not for
selective conscientious objectors, i.e. those who believe that the use of force is justified in some
circumstances but not in others?

SUGGESTED RECOMMENDATIONS

= The State party should review its legislation in order to ensure that the right to conscientious objection

to military service is explicitly recognised in times of peace and general mobilisation or war,

according to international human rights law and standards (e.g. A/HRC/41/23, para. 60;
A/HRC/50/43, para. 57; A/HRC/56/30, paras. 54-58.), including by ensuring:

a. such right for all persons affected by military service, including conscripts, volunteers /

professional members of the armed forces and reservists; before the commencement of military
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service, or at any stage during or after military service; and for both pacifists and selective
objectors who believe that the use of force is justified in some circumstances but not in others.
b. an alternative civilian service of equal duration to that of military service for all conscientious
objectors, including individuals of higher education.
c. independence and impartiality of the body examining applications and adequate time and
procedures for appeals. (arts. 2, 18 and 26)
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