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BRIEFING ON DENMARK FOR THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, PRE-SESSIONAL WORKING GROUP
3-7 December 2012
From Peter Newell, Coordinator, Global Initiative
info@endcorporalpunishment.org 

Corporal punishment of children in Denmark has long been prohibited in all settings, including the home, but it is yet to be fully prohibited in the Faroe Islands and Greenland. In light of the obligation under international human rights law to prohibit and eliminate all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children and the jurisprudence of the Committee on the Rights of the Child, we hope the Committee on Economic, Social and Cultural Rights will:
· include the issue of corporal punishment of children in its List of Issues for Denmark, in particular asking what measures are currently being taken to ensure implementation of the prohibition in Denmark and to encourage the enactment of prohibition in all settings in Greenland and the Faroe Islands, and
· in the concluding observations on the second/third state party report, welcome the prohibition of corporal punishment in all settings in Denmark and recommend that the state party ensure the enactment of prohibition in the Faroe Islands and Greenland and that prohibiting legislation is fully implemented throughout the Realm.


1 The legality and practice of corporal punishment of children in Denmark
1.1 Corporal punishment of children in Denmark has been unlawful in the home since 1997 when the Parental Custody and Care Act (1995) was amended to explicitly prohibit all corporal punishment. The provision is reiterated in the Danish Act on Parental Responsibility (2007), which states in article 2(2): “Children have the right to care and security. Children must be treated with respect for their person and must not be exposed to corporal punishment or other humiliating treatment.”
1.2 Corporal punishment was prohibited as a sentence for crime in 1911, as a disciplinary measure in penal institutions in 1933 and in schools in 1967.
1.3 Research suggests that the prevalence of and public support for corporal punishment of children is substantially lower than in countries where corporal punishment is lawful but that nevertheless there is a need for sustained awareness raising and education in order to eradicate its use altogether. In a survey of 1,008 12-16 year olds, 81.8% thought “a child should never be corporally punished”; 9.6% thought “a child can be corporally punished using mild forms of punishment (e.g. smacking)”; 83% disagreed that “parents have a right to use mild forms of corporal punishment on their children (e.g. smacking)”; 89% agreed that “children must be protected from all forms of violence”.[footnoteRef:1] A 2010 study involving nearly 3,000 young people found that 20% had been pushed, pulled, had their hair pulled, been hit with a flat hand, fist or an object or been kicked by a parent in the past year; 8% had experienced this once and 12% more than once.[footnoteRef:2] [1:  UNICEF (2011), Nordic Study on Child Rights to Participate 2009-2010, Innolink Research]  [2:  Korzen, S., Fisker, L. & Oldrup, H. (2010), Vold mod Unge i Danmark, SFI - Det Nationale Forskningscenter For Velfærd] 


2 Corporal punishment in the Faroe Islands
2.1 In the Faroe Islands, corporal punishment is unlawful as a sentence for crime but it appears to be lawful in the home, schools, penal institutions and alternative care settings.
2.2 We have been unable to establish whether there is a legal defence for the use of corporal punishment by parents in the home, but provisions against violence and abuse in the Act on Child Welfare (2005) and the Criminal Code (2004) are not interpreted as prohibiting all corporal punishment in childrearing. A new Act on Guardianship was enacted in May 2010 but we have no information on its provisions, if any, in relation to corporal punishment of children.
2.3 In schools, Government Circular No. 1 on School Discipline (12 January 1994) states that corporal punishment should not be used but there is no explicit prohibition in law. Similarly, there is no explicit prohibition of corporal punishment in penal institutions or in alternative care settings.

3 Corporal punishment in Greenland
3.1 In Greenland, corporal punishment is unlawful in schools, the penal system and some forms of care but it is lawful in the home and in other care settings.
3.2 With regard to the home, there is no specific legal defence for the use of corporal punishment by parents but neither is there explicit prohibition of all corporal punishment. According to Royal Order No. 306 of 14 May 1993 on the entry into force of the Legal Capacity Act, parents are responsible for the upbringing and care of the child and have a duty to protect the child from physical or mental violence or other forms of degrading treatment; parents’ responsibilities are specified in Act No. 197 on the Legal Rights of Children (1962). Neither these provisions nor the protection from violence and abuse in the Criminal Code (2010) are interpreted as prohibiting all corporal punishment, however light, in childrearing.
3.3 In 2008 the Government reported that the Greenland Home Rule Authorities had requested that family law rules for Greenland be adjusted to bring them up to date with Danish legislation (see above).[footnoteRef:3] In 2010, the Government entered into an agreement with UNICEF to review existing legislation on children. In 2011, the Ministry of Social Affairs was expected to initiate a reform process to amend the Act on Assistance to Children and Youth (2003) with a view to further harmonising Greenlandic legislation with the Convention on the Rights of the Child. We have no information on progress in relation to prohibiting all corporal punishment of children.  [3:  22 January 2010, CRC/C/DNK/4, Fourth report to the Committee on the Rights of the Child, para. 766] 

3.4 Corporal punishment is prohibited in public and private schools by Home Rule Order No. 11 of 14 May 2003.
3.5 In the penal system, corporal punishment is unlawful as a sentence for crime: there is no provision for judicial corporal punishment in the Criminal Code and the Administration of Justice Act (2010). It is considered unlawful as a disciplinary measure in penal institutions, though there appears to be no explicit prohibition. Existing rules reportedly allow the use of force in residential institutions for children only for purpose of restraint and for moving a child to a different room.
3.6 In alternative care settings, corporal punishment is prohibited in foster homes run by the Home Rule under the Home Rule executive order on foster homes (1996). The legality of corporal punishment in private and municipal homes is unclear, although these should be supervised by Home Rule authorities. There is no law authorising the use of corporal punishment in other forms of care, but there is no explicit prohibition.

4 Recommendations by human rights treaty bodies
4.1 In 2001, in its concluding observations on the state party’s second periodic report, the Committee on the Rights of the Child welcomed the 1997 law reform which prohibited corporal punishment of children by parents.[footnoteRef:4] Following examination of the fourth report in 2011, the Committee expressed concern at the legality of corporal punishment in the Faroe Islands and recommended that the state party “take measures to ensure that corporal punishment is prohibited in all settings and throughout its territory”.[footnoteRef:5] [4:  10 July 2001, CRC/C/15/Add.151, Concluding observations on second report, para. 6]  [5:  7 April 2011, CRC/C/DNK/CO/4, Concluding observations on fourth report, paras. 38 and 39] 
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