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The prejudiced Norwegian child welfare without real control harming children 
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1. Preface     
The purpose of this report is to shed light on the challenges of the Norwegian child welfare service (CPS) and to provide recommendations on how to improve the system. The families that the state has defined as the weakest in society and to which the Convention on the Rights of Children give special protection, are in our opinion, subjected to class action. The main area of the report is in compliance with fundamental legal security guarantees. Child welfare is the area of ​​intersection between social policy, points of views and legal law. Child welfare is largely a deliberate/desired social policy.

Norway claim to be a pioneer in child welfare with a long and proud tradition of protecting children from violence, neglect and abuse. Norway was the first country to introduce a «child welfare act» through the guardianship act (vergerådsloven) or «Law on treatment of neglected children» in 1896. It came into force in 1900. This tradition has several dark sides with grievous scandals where the children are often exposed to gross abuse.

However, the story starts much earlier. In 1646 Manufakturhuset was established in Bergen, intended to be a «children's home» for girls and boys to be brought up to learn a craft. But at the same time the house got a section for prostitutes. The dwellers were to earn their income through the production of clothing. Later the house also became a prison for criminals and for people who could not support themselves, «Bergen Tukt- og manufakturhus». Some stayed there of their own will, but most of them were sentenced to live there for a limited period or indefinitely. Children and criminals lived together. The Tukthuset in Bergen lasted until 1886. Stavanger was given a «spinning house» in 1764, and similar houses and foundations were also found in the other Norwegian cities.

In 1755, the Bergen diocese (Western Norway) got its own poor regulation, one result being  the society could intervene more effectively against the poor families. The intention was to get rid of beggary and vagrancy. In order to reduce public spending, children of the poor could be taken away from their parents and given to strangers, offering them money or the children as workers. Many of these children were sent far away, e.g. from Bergen to the coast of Northern Norway. In the 19th century, a number of associations emerged claiming they wanted to «save neglected children», or rather to protect society from these children by removing them from the streets. 

In 1841, a house for the «Rescue, Improvement and Support for abandoned, neglected or malnourished older children» was established in Urtegata in Kristiania (later Oslo). This was to replace the traditional penal measures, which had previously consisted of chastisement placement from the latter half of the 18th century. This facility was later called «Tofte's gave» (after Andreas Tofte, who in 1845 gave new buildings to the facility). The intention was good, but the results varied. In the 19th century, child welfare was a subject of several laws, such as the Criminal, the Poor and the School Laws. These laws offered little to safeguard children in their need for protection. The Criminal Code of 1842 put the criminal age at 10, but from 1874 children between the ages of 10 and 14 could be sentenced to stay in a rescue facility instead of a prison sentence.  

Bernhard Getz (1850-1901) was Attorney General of Norway from 1890. He was also “the father” of the “Vergeråd»-act in 1896. The idea was to put school and crime policy together into one law. The most important measure was the exhortation of parents who, in the view of the state had neglected their children, by putting them away in foster families, orphanages or school homes. These children were often defined as «morally lost», and were children from poor communities the lawmakers in advance had called «depraved elements» or «morbidly infectious», making these children unwanted in school. Some children were labeled»retarded", as that would give the foster homes more money. The law was more about protecting the community than the children, even though the criminal age was raised from 10 to 14 years.
The «Vergeråd» (municipal guardians' councils) should supervise the children's growing conditions. They could act as a criminal court, with a magistrate or another judge as chairman. In some places the system worked, but many places it did not. The threshold for intervention varied widely across the country. 

In 1907 Mikael Stolpe (Bjørn Evje (1871-1927), a former teacher at Bastøy, one of the institutions, published the novel «Under Loven». He described the brutality at Bastøy, and the book caused great resurrection. But the conditions at Bastøy were not worse than in other institutions, and nothing was done to amend. Many children were separated from their parents by this law. In 1926 6181 children in a population of approximately 2.7 million, of which 900000 ages 0-15, had been moved away from their homes, 2873 children by the poverty boards and 3308 by the guardians' councils. 
Some groups were more at risk than others: the Sami and the vagrants, as the policy was to make their children “Norwegian”. This discrimination lasted well into the post-war period. The Sami became recognized as a minority group first in the 1970s. In 1997 king Harald apologized in public for the treatment of the Sami’s.  
Vagrants («gypsies» and several other groups) were controlled by the Church Ministry, which gave the Norwegian Church and the «Society for the obstruction of vagrant», «omstreifervesenet», later renamed «the Norwegian Mission among the Homeless», commission to forcibly settle travelers. Often children were taken away from their parents, and the authorities used forced sterilization against these groups. Between 1900 and 1970, at least 1500 children were taken away from their traveling parents and placed in foster homes and orphanages, often without a legal decision. The mission was officially discontinued in the late 1980s, and today goes by the name of “Church Social Services», which today also operates child welfare services.   
Gradually, after decades with complaints, the authorities came to a kind of acknowledgment that abuses had been committed against groups and individuals. In 2001 the County Governor of Hordaland appointed an investigating committee headed by Einar Drægebø, former police chief, to examine conditions at the orphanages and similar institutions in Bergen during the period 1954-1980. Many children, regardless of their background, had been placed in institutions where they had been exposed to neglect, violence and sexual abuse. Another committee examined the national level. (NOU 2004: 23 Barnehjem og spesialskoler under lupen — Nasjonal kartlegging av omsorgssvikt og overgrep i barnevernsinstitusjoner 1945–1980. Compensations were offered. 

The initiative to modernize the Child Welfare Act (1953) came early in the 1980s.  In 1992 the new act was passed by Parliament. The nature of social problems that often are behind the neglect of care and mistreatment of children, had changed with the nature of social development, so the old law did not fit well with the new problems. The Act (1992) clarified the division of roles between state, county and municipality. The decision-making authority in enforcement cases was handed over to a body outside and independent of the child welfare service: Fylkesnemnda, the «County Board for Child Welfare and Social Affairs», intended to improve the legal certainty. 
However, the weaknesses of the older law was essentially continued in the new law. In the preparations for the law children of single mothers, immigrants and sick parents - physically and especially psychologically – regarded as particularly vulnerable children, and made targets. All the acts through more than 100 years are essentially based on each other, letting the old system where the helper also acts as the executioner, continue with their discretionary assessments, varied practices and arbitrary treatment,
So far the 1992 Act has been amended 44 times. A new Act is in preparation. The Norwegian Child Welfare System is under severe national and international criticism, having made the term «barnevernet» internationally infamous. Norway has been convicted several times in the ECHR for violating Article 8 of the convention. 
With this report, the writer wants to highlight which parts of the law and system that are failing and hopefully make constructive, concrete and innovative recommendations. The report does not cover all areas where the UN Children's Committee has made recommendations in the Committee's final remarks report CRC / C / NOR / CO5-6 July 4, 2018, but focuses on Part B items 13 and 14, parts E and F.

 
1.1. Authors and contributors        
MR-N, Organization for Human Rights – Norway, was registered by the Brønnøysund Registers in 2014 as a non-profit and independent organization (NGO).  MR-N is promoting the European Convention on Human Rights and focus on making human rights violations visible, and actively working for change. To emphasize our independence, the organization neither seeks nor receives support from the state. All work is voluntary. We have not received any financial support to make this report possible. 
Other non-governmental organization contributing are “Barnas Beste” and “Fokus på Barnevernet”. We will thank the private individuals and other partners who have participated in writing, revising and proofreading. Some do not want their names illuminated, for fear of reprisals. Especially is this the case for those we have received information from and have allowed us to read case documents. The authors have diverse academic backgrounds.
 

1.2. Method of preparing the report itself       
The Norwegian child welfare service is not transparent, limiting the opportunities for documentation through the child welfare's own written case files. As a result, this report is largely based on what appears in the media and what is publicly available from the reports of the County Governor, the Norwegian Health Authority, the Ombudsman and others. To some extent, we have gained access to case files showing us that the Public Administration Act systematically has been neglected with advance decisions, the right to have a person in support through the process, real contradiction, etc. Furthermore, the authors have used the information received as meeting and from conversations with parents, children and grandparents.
Documentation is also excluded or very limited for several subjects, as case processing often give no possibility of verification. This applies especially to caseworkers' oral and non-verbal communication, and what has been said specifically in meetings with children and parents. Meeting supports have experienced protests from child welfare against us to participate in the meetings. People we have followed have been met with "if you choose to have this person with you, even if you are entitled to it, CWS cancels this meeting ". This has also included attempts of securing documentation through sound and video recordings. The Norwegian Dispute Act of 2005 states that “recordings of party and witness statements shall be made”, however this is still denied in courts! The case managers write reports and internal work notes that the private party are denied access to. We gave observed that questions and answers are often reshaped and what is actually done at meetings is not reproduced correctly in the minutes. The authorities thus "own" the “facts”.
We have several times been told by private individuals that the child welfare services behave differently if they have meeting support or a lawyer than if they are alone in meeting with the child welfare service. (“This was the first time we were treated with respect”, after having a person in support.) Some lawyers expressed in their pleadings that the caseworkers in their excerpts show an unacceptably high level of aggression, and that they cannot allow clients to be alone with them. In several cases where we have gained document access, things have gone very wrong for the child after institution placement, ending with intoxication, abuse, crime and early death. 
Equally, statements from child welfare workers are often systematically expressed, with content that is perceived as threatening or as threats by both children and parents. In general, even in the public's view, such communicated threats and threatening non-verbal behavior will be perceived as violations. However, it must be mentioned that there are variations in the degree of roughness. The communication is further characterized by being adapted to the content of the messages of concerns. 
In order to have a constructive flow, we have chosen to address the topic chronologically following the child welfare process from a case starts to placements of the child. The question of whether the children were legally placed or not, have we had no basis to consider here. However, according to the resolution “Strikes a balance between the best interest of the child and the need to keep families together”, far too many children have been placed, and what we see and hear from eyewitness accounts make us very concerned. We have therefore chosen to address some of the main points of the case before taking over the care, as well as the court process following a takeover. Furthermore, the report addresses the issues of complaint schemes and compensation schemes.
Under Norwegian legislation, the human rights convention and its associated protocols are lex superior if it is contradicted by Norwegian law, cf. MRL § 3. The Children's Convention was added as Norwegian law as an additional protocol in 2003. The European Convention on Human Rights protects all individuals. The Convention on the Rights of the Child focuses on children's special needs for protection. It follows from Article 41 of the Children’s Convention on the Rights of the Child that if a child is granted greater rights under national law or international conventions, they will be lex superior to the child convention. 
Consequently, it seems natural to set up the corresponding convention articles since the European Court of Human Rights has practice in this area, is applicable law, and has on several occasions linked to violations in relation to public care cases and forced adoption. Other cases from the ECHR will also be relevant when it comes to children's rights. The Convention on the Rights of Children is thus both an independent legal basis and a source of justice for the interpretation of both national law and other conventions. Article 40 of the Convention on the Rights of the Child is not entirely comprehensive in this area, but may be applicable following an antithetical interpretation in that many children state that the child welfare intervention are regarded as punishment, that they did not want intervention from CWS but were deceived by the caseworkers. Norway has not ratified the UN Convention for complaining on the Rights of the Child, so that the European Convention on Human Rights has direct application in this area also for children. The presentation and challenges are not exhaustive. 
This report follows the Children Committee's guidelines stated on CRC's website. The report is some above the word limit with 22 009 words because of the translation. Newspaper articles and reports are not translated. We have chosen to create a small summary marked with summary and given links to look at. 
2. Summary     
The main concern of this report is the legal security of children meeting the public in relation to the right to family and private life, the deprivation of the right to family and private life and protection against public violence.
The starting point is that a person must withstand a certain, subjective burden in a public inquiry. The ECHR has stated that Article 3 requires that the pain or humiliation inflicted upon the investigators must exceed what is "within a legitimate act or punishment", cf. Kudla v. Poland. Date 26.10.2000 published RJD 2000 –XI p.197.
The Child Welfare Authority has an extensive authority to intervene in children's family life and other rights. An intervention often starts with an investigation case, and not with the most serious interventions in emergency decisions, takeover of care and adoption. Unfortunately, one tends to disregard this because the interventions are justified by being an "implement to help" or "treating" for the "best interests of the child". The state's ability to assess what in the individual case serves the best interest of the child has often led to fatal consequences.
Several aspects of the Child Welfare's power exercise may be questioned as to whether intervention and coercion are within a legitimate act or burden an individual must endure, or whether the pain or humiliation inflicted exceeds the legitimate cf. Kudla v. Poland. In the grand chamber of Jalloh against Germany premises 76, forced insertion of a syringe with vomit into the throat seen as excessive use of force and Article 3 of the ECHC exceeded, although medical coercion is not in itself prohibited. The reason why this was perceived as a violation of Article 3 of the ECHR was because the act was not the only way to get the evidence as it would come naturally out of itself, and therefore there was no qualitative basis for the intervention. The incident was apt to cause a feeling of fear and helplessness on the part of the victim.
The case clearly illustrates how a public measure can be based on legal grounds, but still passes the limit of the legal through concrete actions which, in isolation, are of minor importance, but which, in the cumulative perspective, still lead to the use of force as illegal. This report does not conclude whether the use of force individually or cumulatively exceeds the legal after article 3. Nevertheless, many offenses and poor discretion have been revealed in general and some specific cases have been investigated, but without the purpose of Article 3. Over a period of 23 years, the ECHR have concluded violations of the ECHR Article 8 against Norway in several cases. The threshold in relation to the ECHR Article 3 is lower for children as they have a special right to protection under the Convention on the Rights of the Child.
Among the child welfare examination methods are to deliberately create stress with the aim of bringing parents out of their balance by making them confused, and also by stressing the children. How these examination methods affect a person's stress level and how the method affects the child's real level of functioning in an equal situation without stress, has not been investigated. 
There is insufficient review material on, or material that makes investigative cases testable for what happens orally throughout the process. There are no real complaints, as neither children nor parents have party status in an investigation. In research conducted by social anthropologist Mark Flinn, documented results have emerged about how stress and isolation from one's loved ones adversely affect the body without any intervention from the child welfare. Other research reports presuppose a neglect of care and that child welfare must intervene. As well they come to the same results; that moving children to unfamiliar surroundings results in extensive negative stress for the children. Negatively onerous stress over time can cause post-traumatic stress syndrome PTSD.  Many children and parents develop PTSD as a consequence of the child welfare case management and measures. As Lars B. Kristofersen shows in his research, children are not doing well under child welfare measures. There are reasons to question allegations that the children's mental and physical health had been harmed before or because of, the case management and the placement of care.
The case processing generally varies with documented unapproved case management programs for the surveys. The entire terms of the law are highly discretionary and left to the administration (individual case managers) to consider. The appraisals and case processing methods are strongly influenced by Killén's textbooks, which for many years were, and may still be, the curriculum for education, as well as the legislature's statements that children are loyal to their parents and are therefore not perceived to be credible. The consequences of the training will have an impact on how the case processing carries out, especially with regard to caseworkers' oral and non-verbal communication. The features are reflected in the fact that great deals of nonconformities are revealed through audits and audit reports, and where the audit in Samnanger concludes with serious system failure. The report shows that Norway has ignored the challenges of the system since the reorganization of the Child Welfare Act of 1992 and the county board scheme.
Children are not granted party status in child welfare cases until they are 15 years of age. Norway has circumvented right party status by introducing different solutions such as a spokesperson, selected by the CWS, or even engage advocate for children, selected by the CWS, to represent the child at county board and district court. Children report they have not been heard throughout the process, and they receive restrictions on what they can talk about with their parents. They are subjected to extensive communication control without this being legally approved or genuinely tried and are faced with widespread use of coercive funds by foster parents and institutions. The state largely does not use correct facts, covers neglect, abuse and violence in public care, and claims that the children are in “positive development”. Information to parents about the development of care-taken children is not received. Parents' opinions about the children's best are ignored and parents are defined as “troubled” and “not guidable”. The result is often that parents are deprived of daily care and possibly parental responsibility. 
The authorities do not investigate and control in accordance with the ECHR procedural requirements. The last major investigation was the Drægebø Committee in 2001-2003, which concluded with a serious neglect by the public sector. It has subsequently resulted in millions in compensation payments. There is little evidence that child welfare institutions have improved in the years to come. There are countless accounts of neglect, violence, isolation, abuse, etc. from child welfare institutions and foster homes right up to the present day. 
Norway has not ratified the United Nations Convention on the Rights of the Child on supplementary rights about appeals. However, Norway does have some complaints systems through the County Governor, the Norwegian Health Authority and the Civil Ombudsman. 
Children have little real opportunity to avail themselves of the complaint schemes. Children in institutions are often not informed about their right to appeal against forced protocols. “The glassjenta” case clearly shows that the right of appeal and trial is not real. Children, denied legal advice, receive no information other than the right of appeal to the County Governor, and many of them claim they never got a response after complaining. 
Legal security guarantees are lacking both in the case processing of the child welfare service, in the legal system and through complaint schemes. This indicates that children's right to family life is systematically a violation with methods and the use of force that is within the ECH Article 3, as well as what the children are subjected to gross coercion under public care.
Main rekommandasjons:
· A national investigation must be conducted in accordance with the ECHR's procedural requirements
· The child welfare system needs to be totally reformed to avoid the double role that helps and enforcers
· The possibility of adequate verification must be strengthened
· Children's legal security and protection against public violence must be strengthened
· New complaints and compensation schemes must be established
3. The individual main areas of concern     
3.1. The child's right to his family  
Children's Convention Art. 7, 8, 9, 3, 12, 16, 19, 13, 17, 26, 37, 40 / ECH art. 8, 6 and 3.
Child protection cases are procedurally an intermediary between traditional administrative law and criminal law. A child welfare case is often treated as a criminal case. The difference is the lack of rights. In the CWS case there are no right to a lawyer, no presumption of innocence, etc. Nor is it possible for a review of the decisions for the investigative cases to be taken before a decision is made, such as when the police must send the case to the prosecutor for assessment and decision whether to bring charges.
Intervention in family life is an extremely serious act by the public can do and should not be done if it is not strictly necessary. Interventions should not be more extensive than necessary. Incorrect emergency decisions and readmissions can cause irreversible trauma injuries to both children and parents.
3.1.1. Child Welfare Act      
The Child Welfare Act, LOV-1992-07-17-100, was introduced before the ECH was implemented as Norwegian law. Legislators and the public / court presumed that the law is in accordance with the ECH and the Convention without any real control.
Rt. 2012- 1832:
"Norwegian internal law is in accordance with our international obligations in this area, and the case therefore does not give rise to a detailed approach to the convention obligations."
In this way, the Supreme Court has almost put a line over human rights obligations regarding child protection cases.
There are different evidentiary requirements in the case of a takeover of care in accordance with section 4-12 and in the case of reversion in accordance with section 4-21. A higher evidence requirement for reversal is a possible contributing reason for Norway being convicted in the Grand Chamber case Strand Lobben. This means that there is an imbalance and contradiction in the legislation, so the principle of “temporary measure” can hardly be followed. This is just one example of the discrimination between the state and the private party, which infringes the principle of “temporary measure”. Furthermore, it is very uncertain whether the condition in section 4-12 alternative d about "risk of future neglect" complies with the right to family life.
It is not clear from CWA section 4-12 that a child's best review must be done even if the conditions for taking care of care are fulfilled. This was part of the legal text earlier. The legislature is constantly changing the law and making what is current law uncertain. The constant changes and restrictions on the right to privacy lead to an unclear law in imbalance with the conventions. Another change is that children previously had no obligation to talk to CWS and answer questions. Now it introduced an obligation to cooperate with the child welfare system. This experienced as very invasive in the right to privacy, especially without the legal certainty balanced through the investigation process. 
It will lead too far here to point to all aspects of the legislation that cause or may cause deficiencies in relation to the conventions. The Court does not consider on an independent basis whether the legislation contravenes the conventions. However, we have included the answer that human rights lawyer Marius Reikerås received from a child welfare leader on questions about how CWS ensures human rights obligations under ECH Article 1. 
"Evy Løfoll <Evy.Lofoll@heroy.kommune.no>
Refer here to §1-1 the acts purpose.
The Human Rights Act is a law designed to protect human rights and fundamental freedoms.
This legislation does not fall within our scope.
Regard
Evy Løfoll 
“Leader, Child Care "
 
Recommendation: A new law which is largely a continuation of the applicable law will not prevent the law from being followed. Nor will it ensure children's legal security and the right to their biological family. A total reform in the sector of ​​child welfare must be carried out, where the system is carefully considered and a new law is in accordance with the Convention on the Rights of the Child and the ECHR's case law.  The wide authority of the child welfare service must be considered. As part of the reform work, a national examination must first be conducted of whether matters are in accordance with the ECHR's procedural and material requirements in order to fully clarify where the child welfare system systematically fails.

 
3.1.2. Messages of concern   
It follows from section 6-4 first paragraph of the CWA that public employees have a duty of their own initiative to report concerns to the CWS. At the same time, the legislature has considered that there should be a high threshold for employees in other public agencies to be exempted from their professional duty of confidentiality. There must be a concrete suspicion of serious neglect or mistreatment, etc. and there are strict rules on how to proceed when reporting to the child welfare service. The statutory text has been revised and is now based on the first paragraph of section 6-4. The purpose was to make the legislative text clearer and to consolidate several paragraphs into one, without changing the threshold for when other public employees and health professionals have an obligation to provide information. There is a slight change in the wording, which is most likely not in accordance with other legal regulations. It is the basis for future concern in the wording; "Reason to believe" that the child "will be neglected." We can see here the same future construction as in section 4-12 d. The vocabulary can be perceived as that the threshold for when the restriction on confidentiality occurs has been lower than what the legislature initially intended, even if the legislative amendment was only intended to clarify and simplify the legal text.
Several special laws have regulations for when there is a legal basis for violating the duty of confidentiality, including the Education Act section 15-3 and the Health Personnel Act section 33. In both laws, only in serious conditions are employees of the school and the health care system authorized to waive its duty of confidentiality. "Gut feeling" and "low threshold" do not provide legal authority to breach the duty of confidentiality under other special laws. It may seem that CWA section 6-4 gives a further authority to breach the duty of confidentiality than that which other special laws impose.
In a number of public agencies the practice of automatic messaging has evolved if someone comes into a financial and / or health problem, regardless of whether the employee has met the child and whether one is seriously concerned. Individual assessments and considerations are not taken into account. Based on information on BUFDIR's website, there is an incomplete list of occupational groups automatically defined as public employees, even though they work in private companies, which have a professional duty to report. Sending a message of concern goes beyond the employer's responsibility and means that you are personally responsible for breaching the duty of confidentiality. This contradicts having a special duty in their position where one can be personally prosecuted or face liability, which we will come more into in 3.4.
Several cases have revealed that schools have not complied with the Education Act until they report a case to the CWS. CWS does not control, or to a small extent, whether the detractors, whether private or public, have violated the duty of confidentiality, followed laws within their own agency, or whether the message was intended for purely harassment or revenge. The system is such that messages from public agencies shall be investigated. In 2018 CWS received 58000 messages of concern, 55000 children were born in 2018. 
Through its nationwide inspections, the National Board of Health has concluded nonconformities for several municipalities in that assessment of concerns reports are dealt with orally, and then are not verifiable as to whether the child welfare services have followed the correct procedure and made the right assessments. It is therefore arbitrary who is opened the investigation case against and not.
 
Recommendation: Internal procedures for reporting from different agencies must be reviewed and possibly changed in accordance with a high message threshold. A system change must be carried out by who assesses concern messages and how concern messages are evaluated. It should not mean that the investigation case is opened automatically only because the sender is a public employee. It has to be better control of the assessment of the concern massages and the right of appeal introduced. 
3.1.3. Examination process      
Opening an investigation case is not considered as an administration decision. The reason is that the opening of an investigation case shall not be regarded as a determinant of rights or obligations. In a ruling (March 4, 2003 case no. 2002/1046), the Supreme Court affirmed in an obiter dictum that a decision to initiate an investigation case is not an administrative decision within the meaning of the Public Administration Act.
No legal security guarantees are triggered in the same way as an administrative decision. This means that the county commissioner does not have the legal competence to review whether the conditions for opening an investigation case are present. The court will not review an opening of investigation case since it is not considered to determine rights or obligations after the dispute Act section 1-3. It is not an administrative intervention within the meaning of this Act. Parents and children have no remedies available if they believe that the conditions for opening an investigation case are not present and therefore will have the investigation stopped. Any complaint or a writ of summons will be rejected, which happened in the mentioned ruling. Regardless of whether the conditions are fulfilled, the decision to initiate a child welfare investigation is superb. The child welfare decisions through the investigation case are considered process-leading decisions. The preparatory work presupposes that decisions that are part of the case process are process decisions and not part of an administrative decision. This means that parents cannot test if the CWS decisions at the investigation stage meet the conditions required by law. Nevertheless, such cases are confidential and totally without real control.
A private party is not entitled to a lawyer until in the event of an emergency decision or a case concerning the taking of care. There is no free legal aid in the investigation process, such as for suspects in police questioning. Exceptionally, free legal aid is provided outside of this, but to this possibility, the private party knows nothing about it as there are strict conditions for this upon application to the County Governor, and information is not provided.
The child welfare tools vary and are not adapted for the law to be an individual assessment.  In 2017, 58% of the nation's welfare offices used the Kvello template tool for a survey. This template uses the number of accumulated risk factors as an indicator of the need for a care order. A risk does not indicate that a child is actually vulnerable if the child does not feel vulnerable or has a challenge, such as the parents being divorced or the child being adopted or born prematurely. The template was evaluated in 2017 by the Regional Knowledge Center for Children and Young People's Mental Health North (RKBU Nord) on behalf of Bufdir. One of the main findings was that the template contains a scoring system of children's functioning and parents' caring ability without documentation. RKBU Nord rejected the Kvello template as a tool because of its weaknesses. Nevertheless, many child welfare offices continue to use this failed template.
https://www.bufdir.no/Aktuelt/Arkiv/2018/For_forste_gang_er_innhold_utforming_og_metodikk_i_Kvellomalen_evaluert/  
https://uit.no/om/enhet/aktuelt/nyhet?p_document_id=554533 HYPERLINK "https://uit.no/om/enhet/aktuelt/nyhet?p_document_id=554533&p_dimension_id=154287"& HYPERLINK "https://uit.no/om/enhet/aktuelt/nyhet?p_document_id=554533&p_dimension_id=154287"p_dimension_id=154287
https://forskning.no/barn-og-ungdom-kronikk-standardisering/svakheter-i-barnevernets-system-for-undersokelse-av-saker/1159759 
The Norwegian Board of Health has also found that at some CWS offices, assessments of concerns were dealt with orally and without the possibility of examining the child welfare assessments.
Recommendation: Private party must be entitled to free legal aid from the commencement of investigation proceedings. Opening of the investigation case must be regarded as individual decisions that can be appealed and reviewed. Appropriate models must be introduced for how to conduct a survey. It must be ensured that children are not questioned alone and have legal assistance with special knowledge of children and are not employed in child welfare.
 
3.1.4. Learning materials and case management methods      
The CWS case processing methods both in the investigation process and otherwise are largely based on Kari Killén's textbooks. Killén's doctoral thesis is based on a study of 19 children admitted to the Children's Department at Ullevål Hospital in the year 1978/79 with questions about whether they suffered from neglect and / or had been physically injured. In two cases, such a form of neglect could be ruled out. These two cases act as a control group in the study. We will here look at some excerpts from the book Sveket - neglect is everyone's responsibility.
KK 1999 p.306: “We are trained to establish contact relationships where parents can feel safe. We are not trained to frustrate people. It is essential to have long-term observation of stressful, everyday situations such as eating and laying situations. Such observation should preferably take place in the home where everyday small and large problems accumulate - or in institutions where parents and children stay over time, in order to assess this function (see Chapter 17 «Observing the child and its interaction with parents, others adults and children”.)
It may often be necessary for us to frustrate parents deliberately to enable us to assess this very important function. If parents show very limited frustration tolerance in our presence, we have to wonder how it can be in a situation without social control, where no one else is present except the parents and the child.”
This shows that the purpose of the case management methods is to stress consciously families.
KK 191: 'When parents who have been subjected to prolonged neglect themselves express that they should save their children all the burdens they themselves have been exposed to, such as constant placements they can think it, desire it and dream about it. However, in practice, we often see a repetition of our own parenting models. A change here requires a sprout to empowerment. This sprout probably assumes that the parents have had an early and safe connection.”
KK p.305: “'There is nothing to suggest that empathy is something that can be developed in adult people if there is nothing to build upon before.”
“'The contempt for the biological parents must be transferred to the children, in order for them to reunite with the new parents.”
Many parents say that the children become hostile towards them after a care takeover. The textbook suggests a trapped practice where the children are imprinted with contempt. This causes damage to the association and does not comply with the principle of temporary measure.
The importance and value of maintaining the bond of love between children and parents, and letting them stay together and belong together, even if those individuals are full of shortcomings, are not usually mentioned. The biological family is presumed to be abusers and foster families are clearly glorified as the child's best and where child support measures must be put in place to preserve this family structure.
More recently, Killén's books have been replaced with Øyvind Kvello's book - Children at Risk 2010, second edition 2015. The book is largely based on Killén's teachings and as mentioned above, the Kvello template was rejected in 2017. Other textbooks are Kristin Holte Haug - Childcare for kindergarten people, a book for kindergarten educators. The book contains many quotes from both Killén and Kvello such as 'Parents' creativity in inflicting pain on their children seems unlimited. Stabbing their child repeatedly with a red-hot fork creates a particularly coherent pattern of burns that can hardly be explained by anything other than the result of a physically abusive of "sadism" (p. 81 with reference to Killén.) 
These books lacks insight about what the behavior and actions of Norwegian CWS workers causes of problems. Since stress causes mental and physical illnesses, there should be legal limits for behavior and actions from the caseworkers. These books do not consider this limit. Some of the stories we have been given are so coarse about how and what the Child Welfare says and does with the purpose of breaking down the mental and physical resilience one has in families and in the children, that when they come to court they are not believed. This doctrine has evolved into an attached practice of methods of giving stress, limited only by the individual child welfare team and the caseworkers' imagination. There is no control over these imaginative methods and how they are used in interrogation by both parents and children. In many cases it has emerged that CWS uses leading questions for children. Caseworkers have demanded that children should monitor their parents, lie to their parents and they have been threatened. After the interrogations have taken place, CWS writes reports that the family cannot see and comment on. Other manipulation methods are deliberately failing to provide information, not handing out documents or giving contradiction. 
Northern Ireland v UK dated 18/01/1978 published A25 (1978) deals with interrogation methods and the deliberate stressing of persons as a means. In this judgment, it was found that the methods used by the British police officers during interrogation of IRA prisoners violated Article 3 of the ECHR as degrading treatment. The ECHR concluded that they were degrading because the methods were suitable for creating anxiety, fear and inferiority in the interrogator, in a way that seemed humiliating and degrading and possibly suitable for breaking down the physical and psychical courage to fight.
The point of the judgment here is that the ECHR held that although the interrogation methods did not directly lead to physical injury, they at least led to such a severe physical and mental strain, which also led to the interrogation being brought to an acute state of confusion during questioning.
Here one cannot make any specific assessments against the assessment stages for whether the EHR Article 3 is broken, but as we will return to shows controls violations, poor management judgments, lack of documentation and fabricated case documents. This indicates that CWS covers what actually happens in meetings because they know that they exceed laws in their practice.
The Norwegian authorities have interpreted and translated a separate version of the UN guidelines on the Convention on the Rights of the Child. The guidelines are sent by e -mail to CWS offices without any further follow-up.
Recommendation: New case processing procedures must be introduced immediate that are in accordance with the laws, purposes and knowledge of children's health and development. There must be a new syllabus that is in accordance with the law and not based on the author's ideology, preconceived notions and subjective views.
3.1.5. Control and examinations of the case processing (see also section 3.4 )      
The Norwegian Board of Health and the County Commissioner supervise the child welfare service. Over many years, the Norwegian Board of Health has discovered nonconformities.
https://www.nrk.no/innlandet/fylkesmannen_-_-barnevernet-fabrikkerte-saksmapper-1.13404957
Summary : The county governor revealed fabrication of case files in the Land municipalities. It is rare for the County Governor to state that CWS adorns the truth. Nevertheless, it appears that the caseworkers have been instructed in such a practice. 
Inspections from the Broad of Health show that there are major deficiencies in internal control, lack of documentation and sufficient evaluations have not been made for very many child welfare offices over many years. This indicates that there is an unhealthy culture and practice not only in the Land municipalities, but also elsewhere, about fabrication of case files.
The investigation in Samnanger also showed serious offenses with mentally and physically degraded children and parents as a result. The Samnanger report was presented at a municipal council meeting on 22.8.2019.
The mandate was “The City Council requests that an external review be carried out of the three child welfare cases in Samnanger municipality that the councilor has received a concern report. In the investigation, it is to be seen whether the municipality says handling / procedure in the cases have been in accordance with current rules, norms and values. We should look at the processes towards decisions / decisions and evaluate the methods used.» 
 The main conclusions of the report:
The investigation has revealed that CWS in Samnanger in the investigated cases has violated both the Child Welfare Act and good administrative practice. This includes:
• Lack of writing and documentation. It is a pervasive feature that the child welfare services' assessments are to a limited extent documented. This is a violation of good administrative practice and represents a legal security problem for the affected children and parents.
• Lack of hearing of children's views. CWS is obliged to obtain and consider taking into account the views of the children when the children are old or mature enough to have an opinion. It is not likely that the children have contributed or have had their views referred and evaluated.
• Lack of assessment of alternatives. CWS is obliged to consider gentle alternatives when emergency placements are carried out. This does not seem to have been done.
• Lack of assistance. CWS is obliged to implement adequate assistance measures where possible, rather than choosing more intervention measures. This was not done.
• Lack of reassessments on a changed situation. CWS is obliged to reassess the case in the event of changes in the family situation that may be significant. It is not clear if this is done.
• Failure to assess foster care after taking care of. The obligation to first consider foster care in the child's family or close networks is not met, nor is the sibling's need to grow up together assessed.
• Inadequate supervision of foster homes. The obligation to monitor children in foster homes has not been complied with in accordance with the requirements of the Child Welfare Act.
• Mixing of roles. In the municipality of Samnanger, the roles of social leader and child welfare leader were combined in one position during the period in which the cases were investigated. These are two different functions with different tasks. In the present cases, the roles appear to have slipped into each other, with unfortunate results for the private party.
• Lack of information to parents. CWS has waited unnecessarily long to inform parents about holding children back and emergency placement. 
 
The Norwegian Board of Health's report after reviewing 106 cases "Traveling cleaning your eyes" is milder in its criticism and includes positive aspects and known deficiencies in its conclusion.
· Failure in children's participation. Lack of children's involvement in the choice, planning and implementation of assistance measures.
· Failure in the case processing. Many child welfare cases suffer from poor follow-up and superficial analyses. The relief measures were not adapted and adequate. Traumatic experiences were not considered. The evaluation of the effect of the relief measures is unsystematic. Allegations of useless measures and the necessity of taking care are unbalanced and the threshold for promoting care taking is too low.
· Failure in competence. In several cases, the child welfare services show a lack of expertise.
· Lack of supervision in foster homes.
Several audit reports exactly the same shortcomings, such as lack of internal control and lack of supervision after placement.
The methods used for the two investigations are different. In audit reports like “Traveling cleaning your eyes”, is the supervisory method is where private parties do not participate. This is the common method used by control organs and so on.  The investigation method is more in accordance with the ECHR's requirements where private parties participate. In Bouyid paragraph 121, the ECHR stated that, according to the requirements of the EMD in paragraph 122, the private party (the victim) shall have the opportunity to participate "effectively" in the investigation of allegations of breach of Article 3 of the ECHR. The principles formed in Boyid, has been followed and further developed in Hentschel and Stark. The supervision method does not satisfy the ECHR requirement of this. The Drægebø Committee, which investigated orphanages cases, in Bergen during the period 1954-1980 used the investigation method. The conclusion was appalling with systematic gross neglect and sexual abuse and much lack of documentation. We can see from the various examinations that the conclusions become more serious with examination method than when the supervisory method is used. The supervision method has the result of closing deviations. As a result, the investigation method is used to specifically repair offenses in individual cases, and at method the state does not want to be used. 
The latest report is "It may sound like a trifle, but not to me," submitted March 6, 2020, which again is about Bergen's child welfare. After strong opposition, some politicians got through a decision to investigate where families were also allowed to participate in the process. Bergen Municipality has always emphasized that the purpose of the review of ten cases is learning and that the report does not give the participants and others any legal basis for compensation.


https://www.uib.no/dipa/134368/fant-bekymringsverdige-forhold
The report concludes with very serious findings that are representative of how the Norwegian Child Welfare Service carries out its activities on page 15 «The overall impression, to which our survey of Bergen Municipality adds, is that there are systematic problems in Norwegian child welfare that it is urgent to solve. Behind every number and every case there are children who live and stand in their childhood and who deserve and should be able to demand that child welfare is well functioning. ”

The Committee concludes that parents have largely been the basis for their criticism and dissatisfaction with child welfare.

 It highlights major or minor flaws and weaknesses in matters relating to:

● the content and scope of the survey

● information and participation

● obtaining consent

● drafting of minutes

● contradiction

● transparency

● the decision-making process

- defective factual information

- defective assessment of relevant actual

information

- lack of anchoring in the relevant decision basis

(Legal)

- lack of trade-offs / assessments (on

basis of relevant fact and relevant

decision basis)

One relationship appears most serious. It is linked to the decision-making process that leads to decisions and decisions that are of great importance to both children and parents, where there are significant weaknesses. Here are three conditions relevant:

“First, in a number of cases, it is not clear what the child welfare service is based on as the fact of the case and why, nor how the child welfare service has come to what was assumed as the fact of the case. In most of the investigative reports, a great deal of unreported facts are reproduced, information can be at odds with one another and it is not possible to see why something is important or less important for the child welfare service's assessments. It is then difficult to know what the child welfare service is has meant is relevant to what needs to be assessed.

Second, the committee also finds incomplete or missing statements on the basis of decision or the legal basis on which the child welfare service should base its assessments. In most cases, the report is not very general or general the legal terms.

Third: except for one case, the trade-offs are the assessments (the child welfare trade-offs based on the relevant legal basis) in the case are deficient or largely lacking. This applies especially to assessments in survey reports and decisions. In this context, a lack of assessments would mean that the child welfare service has made a decision without justification or has concluded in a study without justification. The investigation reports in the cases the committee has reviewed thus have conclusions for which there are no grounds. ”

Why the County board and the Courts accept this kind of casework is discussed in section 3.2, but without the private party participating in investigations they would not disclose those serious legal lacks and the caseworkers and leaders behavior against families.
What emerged from the Drægebø Committee's investigation is clear within Article 3 of the ECH. How the questioning methods and consequences for child welfare proceedings will come out in relation to Article 3 has not been tried before a competent court, but should be examined.
Recommendation: Audit reports do not provide the individual with the legal basis for repair and compensation. Therefore, a national investigation of cases must be conducted in accordance with the ECHR's procedural requirements for investigation. Occasional investigations decided by majority in the municipalities are not enough. For reasons of disability, the investigation should be conducted under the supervision of an international legal institution.

3.2. County Board and Court            
3.2.1. The child's right to be heard
Child Welfare knows that most children want to live at home, even in a difficult situation, but in many cases children are not asked.  Many children do not have a conflict of interest with their parents, but may have school problems or problems with the CWS. CWS refuses children to participate in the process by claiming that this is too burdensome even if the children will. CWS even appoints lawyers for children. The report writer has even overheard conversation with a lawyer appointed from the CWS and the child where the lawyer does not ask about the child's opinion, but what the CWS mean and give advice regardless of the child's opinion. In other cases, the foster parents – and not the child -talk to the child’s lawyer and not the child himself. According to the legal regulations the ethics rules are violated in the examples, both the duty of confidentiality and to safeguard the client’s best interests. 
Spokespersons are appointed by the CWS according to a spokesperson arrange​ment. Often they ask questions leading many children to believe that they cannot say they want to live at home. The spokespeople write reports on what the child has said, but not how the questions are asked. There is no real control over the spokesperson scheme. Spokespeople do not provide legal assistance to children. For children who are not allowed to participate directly in the process, there is a great risk that they will in fact not be heard. Sometimes the County Council / Court appoint psychologist experts, other times it is CWS itself. The psychologist reports should be approved by BSK, which is subject to the BFD.
In a reply letter from BSK dated 14.2.17, which is exempt from public disclosure, the manager states that BSK does not quality assure facts and other information:
"BSK will assess whether the reports are designed in accordance with current regulations. Since case documents or other information are not included, BSK cannot decide whether the information provided in the reports gives rise to accuracy."
For the Child Expert Commission,
Katrin Koch
heads.
 
Nonetheless, expert reports are regarded as weighty evidence and often uncritically used in the judicial system.
CWS itself often engages experts, in addition to many having assignments for the board or court as a professional judge. Alternating between the roles of expert case manager and professional judge is unfortunate. Therefore, there is a great risk that experts will become financially dependent on child welfare. Parents who engage experts themselves often get such reports rejected. The court often bases their verdict on older reports rather than hiring new experts.
Recommendation: Spokespeople do not satisfy the right to legal assistance for children. The spokesperson scheme have to be abolished and replaced with the children being given party rights and the right to legal aid regardless of age. Lawyers working with children must have special additional education in child law and how to handle children as clients, and respect children's right to be heard. Primarily, parents have the competence to engage a lawyer for children over the age of 15, but child welfare often overrides this. Who has the competence to appoint a lawyer for children needs to be better clarified, especially for care-taking children.
The expert scheme must be more neutral. Alternation between roles as expert case officer and professional judge should be prohibited. Experts should be ensured full financial (and other) independence of the client. It is proposed that experts receive permanent public employment on annual targets. BSK's treatment does not function as a quality review of expert reports and should be closed down.

3.2.2. The county board      
The county board was established to improve the legal security of private parties. The county board is an administrative body subject to the BFD. After the county board was introduced in 1992, care orders increased significantly, and have continued to increase according to Statistics Norway's statistics.  The public percentage of were the CWS was successful in county board averaged over 90% and, for some boards, more than 98 per cent in 2010. CWS was successful in 86% of cases in county committees on a national basis in 2017. 
 The extent of support for the public party in complaints about emergency decisions, cf. section 7-23 of the Child Welfare Act and the Health and Care Services Act § 10-5.      
	 
	2017
	2016
	2015

	Board
	Number of
requirements
	Appointed % public party
	Number of requirements
	Appointed % public party
	Number of requirements
	Appointed % public party

	Agder
	54
	87%
	77
	88%
	82
	84%

	Buskerud / Vestfold
	85
	87%
	91
	86%
	113
	82%

	Hordaland / Sogn og F.
	62
	85%
	60
	88%
	112
	78%

	Møre and Romsdal
	29
	93%
	30
	87%
	49
	74%

	Nordland
	41
	85%
	44
	75%
	97
	71%

	Oppland / Hedmark
	61
	85%
	67
	90%
	111
	77%

	Oslo / Akershus
	156
	83%
	200
	75%
	293
	84%

	Rogaland
	82
	76%
	84
	76%
	79
	73%

	Telemark
	16
	75%
	14
	71%
	41
	83%

	Troms / Finnmark
	35
	83%
	70
	86%
	105
	85%

	Trondelag
	45
	89%
	63
	83%
	83
	89%

	Østfold
	43
	95%
	136
	88%
	70
	84%

	Overall
	709
	85%
	936
	83%
	1235
	81%


 
Source: Annual Report 2017 for the County Committees for Child Welfare and Social Affairs.
The entire child welfare sector is a closed system where the press is also unable to access even if a private party so requires. The proceeding is often one-sidedly focused on whether the conditions for the takeover of care are fulfilled, not whether the public has followed the laws and good administrative practice for such a claim. The committee assumes that the child welfare services have complied with the law, often without documentation. This also applies to the district courts. The county board do not act as a legal security guarantee as intended by the legislature when they were created.
Recommendation: We propose the county board to be closed down. 
 
3.2.3. The Court      
The hearing in child welfare cases goes behind closed doors, which means that abuse of power can easily happen. There are not stenographers in Norwegian law courtrooms, nor sound - and video recordings. Although adopted in 2005, this has not yet been implemented. Something that goes back is that case workers testify directly false without the court intervening. It is a legal security issue that cases goes behind closed doors.  
Statistics show that the district courts largely uphold the county board's decision, often with a stricter minimum visitation rights. In several cases that the court does not make an assessment of whether the placement measure will provide a better offer than the home and be in the best interest of a child (CWS act §4-12). Some children are at risk of intoxication and self-harm problems (CWS act §4-24), but it is not unknown to individuals or the authorities that the risk increases drastically by moving the child to an institution. This is not adequately investigated and evaluated by court The state's care, for the most part, does not offer any better services than the family, even with neglect, which the state knows. 
What appears in the Lobben judgment is normal procedure both in the child welfare case and in Norwegian courts.
« … The domestic authorities did not attempt to perform a genuine balancing exercise between the interests of the child and his biological family (...), but focused on the child's interests instead of trying to combine both sets of interests, and moreover did not seriously contemplate any possibility of the child's reunification with his biological family. "
In a judgement from Borgarting Court of Appeal dated 28. 06. 2013, which dealt with forced adoption, the following states:
"The starting point and the main rule under section 36-10 third paragraph of the Dispute Act is that the case should not be considered by the Court of Appeal."
Even in the most serious cases such as forced adoption, the main rule is that one can only be dealt with in one district court proceeding. Nor are there any real appeal options after the district court in child welfare cases. During 2017, the Supreme Court considered only two cases which first had been dealt with in the County Board. It is uncertain whether these are child welfare cases or cases of coercion under Section 10-5 of the Health Act. Virtually all cases, with a few exceptions, are dismissed without justification.
The EMD has communicated 35 child welfare cases against Norway since 2015 and the number are increasing. In 1996 Norway was convicted for breach of Article 8 of the ECHR in relation to forced adoption in the Adele Johansen case. The Grand Chamber conviction in the Lobben case in 2019 shows that Norway has not changed the system. Norway has not relied on the ECHR's result in the Adele Johansen case. Other cases that have emerged in the ECHR   between the Adele Johansen case and the Strand Lobben case also show that Norway has not changed the system. However, it is a needle eye to get a case through to the ECHR. The cases in the ECHR are therefore only the tip of the iceberg where forced adoption is mainly the theme. ECHR has gone into the facts and the national evidence assessment in the Lobben case, which the EMD only does if they perceive that there are special circumstances to call into question the national assessment. By communicating so many cases to Norway, the EMD shows that they are conducting a systematic investigation into whether what emerged in the Lobben case is not a single case, but whether there are serious, systematic deficiencies in the Norwegian child welfare system and the judicial process.
In Wagner and JMVL v. Luxenburg, it is stated in paragraph 89; “The purpose of the Convention is to guarantee not rights that are theoretical or illusory but rights that are practical and effective (see Artico v. Italy, judgment of May 13, 1980, Series A no. 37, p. 16, § 33). , this right can only be seen to be effective if the observations are actually “heard”, which is duly considered by the trial court. In other words, the effect of Article 6 is, among others, to place the “tribunal” under a duty to conduct a proper examination of the submissions, arguments and evidence adduced by the parties, without prejudice to its assessment of whether they are relevant (see Perez v. France [GC], no. 47287/99, § 80, ECHR 2004-I, and Albina v. Romania, no. 57808/00, § 30, 28. April 2005).
A mayor challenge in the Board and district court decisions is that they do not reflect the test criteria for whether an administration decision is valid according to the unwritten legality control doctrine with constitutional rank. This does not entail any real control over the public administration. In connection with the NAV scandal, spokeswoman for Norwegian judges, Ina Strømstad, also stated to NRK on 30.10.2019, that Norwegian judges uncritically assume the public authority claims!
This means that cases dealt with in court have not received real treatment in general when the public is counterparty. Mads Andenæs, professor of law, is also clear that the courts do not control the administration, as they should.
What emerges in the NAV scandal of lack of control over the administration is also seen in child welfare cases. The nonconformities found by the Norwegian Board of Health are not revealed in the court proceedings, and in some cases where this has been pointed out and explanations have been given, parents have only been rejected and it is written in the judgment that they are not credible without any reproduction or explanation of why . This is very serious as the public sector that controls the whole process and parents have little opportunity to provide evidence of what has happened and there is no audio and video recording in either the board or court.
The difference here is even more serious in that the matter since it have been dealt with in advance by the Broad in addition to closed doors where the district courts often only follow up on what the County Council has come to. It also have to be noted that CWS has the competence to set higher visitation rights, but CWS systematically relates to the least visitation rights the county board and the court have set. 
 

Statistics for applications to the County Board for 2017 with cause.
	 
	 

	Total
	449

	Parent's somatic disease
	15

	Parenting their mental health problems / suffering
	131

	Parenting their substance abuse
	45

	Parent their lack of parenting skills
	152

	Parent their crime
	4

	High degree of conflict at home
	11

	Power in the home / child witnesses power in close relationships
	46

	The child exposed to neglect
	0

	The child subjected to physical abuse
	12

	Child subjected to mental abuse
	1

	The child exposed to sexual abuse
	6

	The child lacks a caregiver
	4

	The child has disabilities
	1

	The child's psychological problem / suffering
	7

	The child's substance abuse
	7

	The child's behavior / crime
	2

	The child's relationship difficulties
	0

	Other circumstances of the parent / family
	2

	Other conditions regarding the child's situation
	3

	Unknown
	0

	 
	 


Source: Statistics Norway.
The most common causes of matter into care is not abuse, violence, substance abuse or neglect. The most common causes of children entering child welfare are “lack of parental skills” (34 percent) and parents' mental health problems or disorders (29 percent). The table shows that sexual abuse is the cause of 1.3 per cent of the cases; neglect amounted to zero per cent in 2017 and parental substance abuse 10 per cent.
In the main, care orders take place because CWS claim the children do not receive enough “emotional care”, documented with observations of “missing eye contact”, troubled children and such as in Borgating Court of Appeal, LB-2018 -53823 , that a mother exercised  emotional care failure by pulling the stroller instead of pushing it. 
With such fine-tuning, CWS has moved away from real causes and is making serious interventions in families on such jam-based grounds as grounds for taking care from parents. The claims made by CWS are unskilled, subjective and based on too much discretion. In addition, there are cases where parents have been considered mentally healthy by psychiatrists, but the court has ignored this evidence, considering it as not credible, concluding following the CWS and stating “severe psychiatry”. It has been revealed in many cases that parents have been mentally diagnosed on the wrong grounds, especially the “light mental retardation” that CWS uses as a reason why parents are unable to attend to a child. There is prestige in the cases of the caseworkers, which is a total external consideration. The courts should have discovered this, but as the NAV scandal in Norway showed in 2019, the legal certainty in Norwegian courts is lacking. 
Recommendation: Audio and video recordings are introduced in Norwegian courts. The court must be opened to controllers and the media. A real test of the case and the material basis of the case must be ensured. The appeal must be real. The Dispute Act must be amended accordingly. The NAV scandal shows that many children may be wrongfully deprived of their parents. This underpins the need for a national investigation of the material basis of the case.
 
3.3. Children deprived of their family environment and violence against children in public care            
Children's Convention Art 20, 16, 3, 12, 7, 8 , 9,13, 17, 37 , 25, 24 (3), 27, 28, 32, 33, 34, 37, 39, 40 / ECHR Articles 8, 6 , 3, 5
3.3.1. The conditions of child welfare institutions, the best interests of the child and the consequences of institutional placement.      
Many children do not understand why they are taken away, and are convinced they could live at home. There are very many children / youths who say that they had a good time at home, until the child welfare came. Some repeat verbatim what CWS has stated as a cause with professional language and without their own words. Children say that they are largely not heard about their opinions under public care and are perceived to live under fear.
In relation to institutions, it is a common thread that the challenges of children / youth escalate the more intervention the authorities are taking, and that the children act in ways they most likely would not otherwise. Several children that not have experienced violence at home are met with violence by the public assistance system. There is also a big difference between mild upbringing violence and what the children experience in public care. Institutions are not conducive to their growth.
There is a lot of research on what causes PTSD. Trauma and stress over time produce elevated cortisol levels. Mark Flinn's research shows that the risk of developing PTSD increases drastically by moving children to unfamiliar environments. The Oslo report shows that the children react with stress to sudden retrieval. Mark Flinn's research shows that it is not caregiver failure in the home that causes the traumatic stress and behavioral change in children, but to be relocated. There is a lot of research in the area about how harmful it is for children to be separated from their biological parents.
Some people find that there is no written documentation afterwards about what has happened to them on par with the children interviewed by the Drægebø Committee. How extensive this is, will not be revealed without an investigation. Furthermore, as in the Ragnhild case and Vestlundveien case, it may appear that false reports are being written in which CWS states that the child was in positive development before the death and the facts were revealed. Maybe the institutions try to show good professional coverage because they want renewing contracts. Perhaps CWS covers to hide the reality since public care often entails a deteriorating condition and care situation for the children after they was taken away from their parents. How the quality of the little schooling the children receive under these measures, and whether this is in accordance with the Education Act, we also wonder. Some tells that they received a diploma without attending teaching. Others proudly tell of diplomas with OK grades, but they fail to complete regular high school. They also told us that the employees have not allowed them to develop friendships between them. If someone becomes friends, girl- or boyfriends, this leads to punishment with isolation and moving to another institution. Furthermore, the employees deliberately create conflict situations with divisions and prevailing methods. Young people who have been to institutions tell of the experience that it is worse than being in prison, living under extremely rigid rules and drugs abound. 
The paper reports below covers a 20-year period and shed light on recurring themes of gross coercion, crime and death, with a small change where some institutions replace the “sluser” (isolation cells) with cottages and single measures over an extended period. Sexual abuse is known to happen in public care, but they rarely appear in the media. The dark numbers are large.
https://www.nrk.no/dokumentar/_-bor-stenge-motivasjonskollektivet-1.11581983
https://www.nrk.no/dokumentar/xl/_-som-a-sitte-i-et-fengsel-1.11570572
https://www.dagsavisen.no/innenriks/barnevernsbarn-reagerer-pa-manglende-tilsyn-1.722569
https://www.nrk.no/innlandet/knusende-om-barnevernssenter-1.7949348
https://www.ta.no/nyheter/fylkesmannen-stenger-barneverninstitusjon/s/1-111-731703
https://www.h-avis.no/nyheter/vesterled-stenges-i-dag/s/2-2.921-1.1679216
https://www.fvn.no/nyheter/lokalt/i/mWqoE/truer-med-aa-stenge-barnevernsinstitusjon
https://www.h-a.no/nyhet/tvang-og-utestengelse
https://www.dagbladet.no/nyheter/15-aring-ble-sproytenarkoman-pa-statlig-barnevernsinstitusjon/69583335
https://www.rb.no/lokale-nyheter/hvis-noen-var-i-ferd-med-a-bli-kjarester-gjorde-de-ansatte-alt-de-kunne-for-a-forhindre-dette/s/1-95-7233444
Summary: The institution Vesterled was closed in 2005 after violence against children. It is only when the media intervenes in rough conditions at the institutions that operations are shut down. The Motivational Collective was closed in 2014 after several decades of criticism: "The county governor's audit revealed routine use of isolation, unnecessary use of force and other coercion towards residents of the Motivational Collective." At Notodden, it was discovered that an approved institution did not have premises and was therefore closed down. Vestlundveien was closed in 2018 after Dagbladet uncovered the story of Hanne and "Maria" who died of overdose after becoming syringe addicts at the institution. 
A former employee confirms the youths' stories and that their tasks were to do everything possible to prevent someone from becoming boyfriends, as well as intimidating upbringing with threats of isolation. Isolation was a major part of the treatment at the Motivational Collective and is still a significant part of the treatment at institutions to this day.
Of the young people we have talked to, they tell about little and no schooling, about intoxicants and intoxicants that abound, about employees use drugs together with them, sexual abuse, rapes, about holiday trips where they were offered the purchase of whores, about threats, physical closure, “sluser” (isolation cells) ) on admission and during their stay, including communications surveillance,"walks" to cabins ( "shielding" ) and so on. Of course, there is no documentation of the most of it. In one case, it is documented that the child was mentally healthy before institutional placements and where psychiatrist comes with strong criticism of the caseworkers is unable to see the child. After five years at institutions, this person now has complicated PTSD and intoxication challenges. We believe there are many undocumented cases with the fact that healthy children are taken into public care develops PTSD as a consequence of it and the treatment. Most of the institutional children from whom information has been received do not have any media coverage. Many of them have lit fire in the institutions, used drugs and exercised other crime in frustration. Although CWS in the media reports tries to give the impression that arson is rare, the youths say something else.
https://www.rbnett.no/nyheter/2017/05/05/Ten%C3%A5ringsjente-tiltalt-for-Aleris-brannene-14689733.ece
https://www.ifinnmark.no/alta/nyheter/brann/jente-16-domt-til-fengsel-etter-brann-i-mathisdalen/s/5-81-521896
https://www.itromso.no/nyheter/2016/03/08/Jente-17-truet-ansatte-med-knuste-flasker-%C3%B8ks-og-balltre-12251796.ece
https://www.adressa.no/nyheter/sortrondelag/article1228568.ece
Summary : The articles show that there are more fires than what CWS tries to give the impression of. It is when the fires are so large that they cannot be hidden they gets covered by media. Several of the youths who have given information have been under the company Aleris, now Stendi, which also is mentioned in the newspaper articles.
 
About other crime done by children in institutions:
https://p3.no/dokumentar/barnevernsbanden/
https://p3.no/samling-pa-sorlandet/
https://www.rb.no/lokale-nyheter/datteren-14-forsvant/s/1-95-3269816
 https://www.aftenposten.no/a-magasinet/i/KnAe/har-ikke-hoert-denne-kritikken 
Summary: The children met and got to know each other at institutions. All the way down to the age of 10-12 they have started with crime such as stealing cars both to escape from the institutions and to commit other crime. It has developed into child protection gangs with theft, robbery and violence against the police and other authorities.
The children lose control of their lives being transferred to an institution and end up committing more and more serious criminal acts. What emerges in the media is only the fraction of what is actually going on says young people from whom we have been informed. It becomes "them against society" where they no longer have respect for authorities, and they become institutionalized with their inner culture. They also say that they often make noise and shatter fixtures at the institutions because they do not want to be there, and the only way to be heard is to do harm and crime. They say it is better that the police put them on the ground than the institutional staff. Behavioural development does not fit in with the rest of society and when they come out of institutions as 18-year-olds, they face major challenges in adapting to society with other norms. Institutional placements do not work according to their purpose.
Kills:
https://www.dagbladet.no/nyheter/barnevernet-var-pa-stedet-da-tre-aringen-ble-drept/62253305
https://www.vg.no/nyheter/innenriks/i/2L6pl/16-aaring-drept-paa-barnevernsinstitusjon
https://www.dagbladet.no/nyheter/hun-banket-pa-dora-og-sa-jeg-har-drept-anna/60699035
https://www.nrk.no/sorlandet/_-samfunnet-har-sviktet-nar-et-barn-dreper-1.13619664
https://kommunal-rapport.no/helse/2018/02/fylkesmannen-svikt-i-behandlingen-15-aring-begikk-drap
Summary: Newspaper articles cover cases where children kill. In the most serious cases where children kills, it turns out that the children have been subjected to serious neglect at the institutions and single measures or isolation that they do not cope with. It is only when such cases emerge that the community and the appeals bodies react.
The conditions revealed on closed down institutions show a widespread use of insulation on isolation cells and cabins that are in the institutions' area in legal or illegal distance from the institution. Single measures are mostly not evaluated by a court. Nor can we see from what we has come to realize that the Court is critical of isolation measures.
https://www.vg.no/spesial/2019/barna-som-bor-isolert/
https://www.dagbladet.no/studio/nyhetsstudio/5?post=19816&fbclid=IwAR051kgynyHJsIoxV9PwwM-Fvxdzd8MEeVkay0N8p6Z2vffubfpqyyCbRJg
https://www.vg.no/nyheter/innenriks/i/EWERpK/camilla-19-bodde-isolert-i-tre-aar-du-blir-syk-av-det
https://www.vg.no/nyheter/innenriks/i/1n871G/professor-om-barna-som-bor-isolert-umenneskelig-behandling?utm_source=recirculation-matrix HYPERLINK "https://www.vg.no/nyheter/innenriks/i/1n871G/professor-om-barna-som-bor-isolert-umenneskelig-behandling?utm_source=recirculation-matrix&utm_content=WbWqpr"& HYPERLINK "https://www.vg.no/nyheter/innenriks/i/1n871G/professor-om-barna-som-bor-isolert-umenneskelig-behandling?utm_source=recirculation-matrix&utm_content=WbWqpr"utm_content=WbWqpr
Summary: Newspaper articles show several unworthy circumstances in that isolation and single measures presented as good for the children are used on weak grounds. The children say that it has the opposite effect and that they become disillusioned. After a number of media reports, Professor of Law Kirsten Sandberg states that single measures can be inhumane treatment and several lawyers fear that single measures violate children's human rights.
There are no statistics for the extent of arson and / or other crime, as well as the extent of drug or self-harm before and after placement, and whether the children develop crime, substance abuse and / or self-harm at the institutions. It is possible that the authorities have statistics that are exempt from the public, or a desire not to create statistics. However, we have researcher Lars B. Kristofersen's statistics at the Norwegian Institute for Urban and Regional Research (NIBR) on deaths and the health situation of children in child welfare measures, commissioned by the Ministry of Children and Family Affairs and the Norwegian Research Council.
https://www.aftenposten.no/norge/i/LljMV/hoey-doedelighet-hos-barnevernsbarn
Summary: His research followed nearly 93,000 children and adolescents in child welfare initiatives across the country over a period of 13 years (1990 - 2002). 702 deaths were recorded among the 93,000 children and adolescents who were or had been in child welfare measures during the period. There was a clear preponderance of deaths among boys, 479 versus 223 for girls.
"Mortality rates are far higher among childcare children than among other children in deaths, which are mainly caused by accidents, suicides, killings and assaults. In 2001, 114 child welfare children died, compared with 168 in the ordinary child population. Infant mortality except. * There are far more suicides among childcare children than among other children. 150 children and adolescents associated with child welfare measures committed suicide in 1990-2001, eight times more than other children and adolescents. * Children connected with child welfare and their biological parents are far sicker than other families. They have major health problems. There are more suicides among these parents than among other parents."
There is no research whether the high mortality rate is related to how public care is carried out, nor whether the mortality rate is related to offenses in connection with the processing of the case. After this, the public has not produced any more statistics or published any statistics on this. However, there is no indication that conditions have improved. Media catches up on some issues, but we know there are many suicides and other deaths that do not reach the media.
https://www.ba.no/nyheter/siv-ingers-dod-vi-tar-ansvaret/s/1-41-322556
https://www.ba.no/nyheter/slik-ble-ragnhild-15-sviktet/s/1-41-5210643
https://www.aftenbladet.no/lokalt/i/REGr2/barnevernet-frikjent-etter-at-17-aring-dde
Summary: Some deaths are mentioned in the media. In the first two cases, the girls died of overdose. Both started their intoxicating careers in child welfare. In the first case, the public states that they take responsibility for the death, even though they want to defend themselves with resource shortages. In all three cases, the public defends itself with the fact that the girls had major challenges.
"Despite several escapes and 13 known intoxicants in April-May, CWS believes that Ragnhild was in positive development before she died." (See above)
All three cases are from Bergen and the surrounding area where the last two are from the same CWS office. In the latter two cases, the girls became acquainted with each other at an institution in Bergen. In relation to the girl who died in Stavanger, mother received information about the death through text –TV. She had been informed of the escape the night before. The girl had been diagnosed manic-depressive three years earlier. Health professionals had now asked if the diagnosis was correct. To examine this, they took away all medication. At the same time, CWS decided to move her to a flat to live alone. Mother had demanded that if they were to take away the medicine she had to be hospitalized. It was not taken into account. The death was classified as suicide, although the girl just before she disappeared was together with a friend.
One girl died at an institution in August this year. The parents were informed about the death two days after the death that the girl was believed to have been killed. The girl had been found with injuries to the back of her head. The death certificate states that the cause of death was suicide by hanging. The picture of the dead girl shows no marks on the neck, but a covered back of the head. The police are connected, but we are unsure if the case is being investigated as a possible murder case or if this was done only for routine reasons. Because of the death certificate, evidence has been discarded. A few days earlier, the girl had confided to a health nurse about a rape of a man at the institution. The health nurse informed the institution about this shortly thereafter.
When a child dies, the CWS state their responsibility is terminated and passes it to the parents.
 
Recommendation: Statistics must be kept and reports made on child protection children and crime. One must have more neutral research on the causal relationship between care transfers and PTSD. Documenting stress levels with voluntary cortisol testing right from the start of an investigation. Introduce other methods to improve children's growing conditions in their immediate environment than child welfare institutions and foster homes. Better routines must be introduced in the event of death, and survivors should not be charged when children die in public care. Review of procedures and legislation in other jurisdictions / agencies. A clear routine with personal accountability of public employees, institution staff and institutions to bring down illegal acts against children, such as police reports must be introduced. 
3.3.2. CWS and institutions have extensive use of police assistance      
One of the tasks of the police, cf. the Police Act Section 2 alternative 5 is to provide "upon request to other public authorities protection and assistance during the performance of their duties when required by law or custom ".
CWS makes extensive use of police assistance in emergency decisions and the retrieval of children in various situations. Furthermore, Youth tells and as shown in the various newspaper articles, the police are often called at institutions. In the further explanation, the child welfare and institutions are mentioned as a whole.
https://www.ba.no/nyheter/15-aring-ble-lagt-i-handjern-av-politiet/s/5-8-18331 
https://www.nrk.no/ostfold/atte-politifolk-hentet-16-aring-1.11701568
https://www.aftenbladet.no/innenriks/i/oROxy7/politiet-hentet-13-aaring-med-skjold-og-haandjern-traumatiserende
https://www.dagbladet.no/nyheter/dette-skjedde-da-jenta-13-nektet-a-bli-med-barnevernet/71218235
https://www.dagbladet.no/nyheter/barnevernsgutt-14-brutalt-hentet-av-politi/71764036?fbclid=IwAR2QM8R95TmBd6KQ5yCDfrIh7ybuby4LIx6tB25G0bltkvx24lFn6NBYzeI
https://www.aftenbladet.no/magasin/i/BRBK0v/barnevernet-startet-politiaksjon-mot-10-aring 
 https://www.aftenbladet.no/lokalt/i/b5bMee/barnepsykolog-er-rystet-over-det-hun-var-vitne-til-da-en-10-aring-ble 
Summary: "The child welfare leader in the relevant municipality has stated to Dagbladet that forced retrieval with police assistance is one of the rarities. - We try the mildest intervention as far as we can. In that situation we tried for a long time with dialogue, before asking the police for assistance. We saw no other way out then and there, says the child welfare leader, elaborating: - the police who are considering how to handle a situation. We do not decide how many officers they send, nor how they handle the situation, she says. » (Dagbladet)
Other newspaper articles also show the police's use of force against children which they retrieve on orders from the child welfare service. In the last article from Dagbladet, the police came the third time to retrieve the boy without the child protection. Police believe it is important to pacify children to prevent the exploitation and escape with violence and handcuffs in order carry out coercive decisions. The bottom two articles are about a meeting of what CWS defines as gentle placement, where they have abused power to get assistance from the police.
CWS tries to cover up the fact that they largely use police assistance to solve their tasks. The articles show a few cases, but lawyers, young people and parents tell the opposite.
Although CWS claims that the use of handcuffs is limited, CWS itself asks the police to assist them. CWS cannot waive the responsibility for the use of handcuffs against children to the police, as stated in the newspaper articles. How CWS leaves the assessment of the best interests of the child to the police without making any own assessment seems to be a disclaimer. There are no available statistics that can tell how extensive this is, but children at institutions claim that it is normal for the police to come and use handcuffs. How this affects children in an otherwise traumatic situation and in the long term with stress reactions is unknown. Could this be a contributing reason for why children develop PTSD in public care?
Whether the use of handcuffs on children to carry out care placements is legal or in breach of ECHR Article 3 prohibiting torture, inhuman or degrading treatment has not been considered by the child welfare services, police or court. One will therefore take a small review of Norwegian legislation and applicable law in this area.
Section 6, fourth paragraph, of the Police Act empowers the police to use force "to the extent necessary and justifiable ". This assumes that the conditions in the above paragraphs are assessed and fulfilled in accordance with the principle of mildest intervention. By "force" here is meant "compulsory physical intervention against a person, and against fixed or movable property in the event that this property is inflicted damage", cf. section 3-2, second paragraph, of the police instruction.
Section 6 of the Police Act lays down conditions for what must be taken into account in the choice of means and the execution of service acts that are regulated in other provisions. Section 6 of the Police Act lays down requirements for necessity, proportionality, objectivity and objectivity in all the exercise of authority by the police. The rule of law principles such as the need principle, proportionality principle and objectivity principle are mostly unwritten legal norms, but the legislature has chosen to incorporate them into the Police Act to emphasize how important these principles are for police service performance. Section 6 of the Police Act also contains the principle of defence, the principle of equality and the principle of impartiality, which are three principles set out in section 98 of the Constitution.
"Necessary and justifiable" indicates that an assessment must be made of whether the use of force is legal. The police's use of force must be "necessary», «justifiable», that is, the consequences of an action must be considered, and more force than necessary must not be used. This assessment will also include police tactical considerations, such as available resources, and how the situation can best be resolved in relation to the surroundings.
If the use of force exceeds what is necessary and justifiable, the act will be out of the law. Because the police have such a large room for discretion, criticizing the use of force still will be considered acceptable as long as it does not turn into a criminal offense. Questions about what is to be regarded as "criminal behaviour" as the room for discretion is so large.
Section 18, third paragraph, of the Penal Code of Criminal Procedure authorizes citizens to make emergency protection if an act is outside the law. By "self-defence" means an otherwise punishable act that averts or defend an unlawful attack. The terms are cumulative where the act must be "unlawful and the person performing it acts intentionally or grossly negligent."
What is intentional or grossly negligent will be a discretionary assessment. To interpret the boundary, one can look at how this is understood by the previous Penal Code. The provision under former section 48 of the Penal Code on emergency protection second paragraph states that the use of force is not punishable for averting an "unlawful attack", or actions that are intended to bring about a lawful arrest or to prevent prisoners of custody and custody from escaping. In addition, one must look at how the courts have interpreted this section in case law.
In the judgment of the Court of Appeal, RG. 2009 p. 763, a police officer was acquitted of misconduct in the service. A 13-year-old girl was handcuffed during an arrest in a major drug case. Emphasis was placed on the complexity of the assignment, the need for it and the conditions changed along the way. The Court of Appeal referred to Rt. 2003, p. 948 where the Supreme Court bases its principles in section 6 of the Police Act on its decision, including that the use of force must be "necessary" and "justifiable". The Court of Appeal held that the arrest of an innocent girl of 13 years handcuffs is a necessary use of force by the police to prevent the forfeiture of evidence. The girl slept in her room when the police raid began, and was still in the room when a police officer entered the bedroom door and ordered her to dress and then brutally place her in handcuffs. She where subsequently placed on the couch downstairs in the living room. As for the length of the handcuffs, which were around 30 minutes here, the Court of Appeal refers to a statement from the minority in Rt. 2003, p. 948, which states: "there must be an area of ​​culpable police conduct, including the use of force, between the fully correct, lawful and the criminal conduct". Based on this, using a force of hand as a handcuff against an innocent girl of 13 years was seen as necessary, even though she had not done anything criminal and the police knew she was staying at the address.
The Supreme Court has in Rt. 2008 p. 696 created a precedent by setting the threshold for criminal liability for police use of force very high. The case was appealed from the Court of Appeal under the guilt question whether a policeman was guilty of bodily harm after using force during an arrest. In a previous ruling in the same case, Rt-2007-1172, the Supreme Court had annulled the Court of Appeal's judgment. At the Court of Appeal's new treatment, the policeman was acquitted of a violation of section 229 of the Criminal Code. 1 penalty alternative according to the emergency protection provision in section 48 third paragraph of the Criminal Code. The Supreme Court upheld the judgment of the Court of Appeal. By the previous ruling in the case, the prosecution had not accepted that access to use force  under arrest was exhaustively regulated by section 6 of the Police Act. The Supreme Court's position was that A's use of force should be assessed in accordance with section 48 third paragraph of the (previous) Penal Code. 
The provision under section 48, second paragraph, of the Penal Code (previous) states that the use of force in connection with arrest is punishable if it is "unconditionally unreasonable". That is, the police first come to unfortunate behaviour, then to culpable behaviour. The behaviour will be punishable only when one last step is taken, namely to "unconditionally improper".
About the practice of section 48 third paragraph on arrest, first voting in Rt-2007-1172, sections 34 and 35 states:
"(34) The term 'unconditionally unreasonable' is a legal standard whose content may vary over time, depending on the development of society and the prevailing view at all times of what is acceptable police conduct. Therefore, when deciding on the offense of police actions, the principles of police service that we find in section 6, second paragraph of the Police Act, the police instructions and other regulations must be central to the assessment. In this connection, it is a point that section 6 of the Police Act also directly applies to arrests, cf. section 2 of the Act. What is necessary and proper exercise of power must therefore be considered in light of the police law's requirements for proportionality in the use of force and the requirement to use the least intrusive means of force.
(35) Section 48, third paragraph, provides for a somewhat broader framework for the exercise of lawful powers than that provided by section 6 of the Police Act.
This means that "the act can be punishable even if it exceeds what is required by section 6 of the Police Act ". However, as first voting highlights in section 40 of the previous case, the action must "be considered in the light of the principles in section 6, second paragraph of the Police Act". In this context, it is important that in the commentary on section 16.3 of the weapons instruction, it states that "[b] smokes one should club, punches must not be directed at the head, but at the legs or arms". After this, there is much that can be said that the battles were contrary to the weapons instruction. However, since section 48, third paragraph, of the Penal Code allows for impunity even if this instruction is exceeded, this is not in itself decisive for the punishment of the offenses in question. In this context, it should also be mentioned that A complied with the duty in section 6, second paragraph, of the Police Act to use weaker funds before stronger use was made. It is further apparent from the Court of Appeal's judgment that he considered the Maglite lantern, which is not regarded as a weapon of fire according to the weapons instruction, as a less dangerous weapon than a telescope baton, which according to the Court of Law is a legal weapon.
Thus, a grey zone has arisen between Section 6 of the Police Act and Section 48 of the Emergency Guard (now Section 18) where the police have a large margin of discretion with a very high threshold for criminal behaviour and actions.
How a court will consider the use of handcuffs against children relative to Article 3 of the ECHR is uncertain, whether an equal threshold will be drawn in accordance with Norwegian case law or whether it is lower. In contrast, this applies to the use of handcuffs in an administrative case against an innocent minor where the authority is to assist public employees, not an arrest of a child. It can be doubted whether the wording of the emergency guard section also covers the use of force by the police in such a situation. What is certain is that one will have a lower threshold where one is within the ECHR Article 3 as regards children, in addition to the fact that a court must clearly consider whether the action is within or outside the ECHR Article 3 without such a grey zone set out in Norwegian law. 
It is the community and the individual who get the burden of child welfare actions long after the children are adults. Many become disabled, and many struggle with intoxication and crime. Society has little benefit from what child welfare exposes children too.
https://www.nrk.no/norge/ambulansekapreren_-ble-torturert-som-15-aring-1.14753651
 
Summary: A man hijacked an ambulance and drove it uncontrollably through the streets of Oslo and, among other things, drove on a stroller with twins in. Police fired to stop the hijacked ambulance. NRK went through the man's story: 
He was placed under the care of the CPS at the age of eight, and was transferred from institution to institution. At the age of twelve he started with drugs. Three years later, he experienced a severe violence episode. The episode is featured in a 2013 confessional judgment from Tønsberg District Court. Here it stated in which the man explains why he had used bulletproof vest to and from school: “He had been subjected to violence and tortured when he was 15 years old. This episode is in. He got a compensation for this. ", The man has been convicted several times after the Arms Act and the Penal Code for Drugs.
Recommendation:  Statistics are requested for the child welfare service's requests for police assistance. Legal judgments are requested for the use of the police as assistance to the child welfare on various occasions, and whether the police's use of force against children are in accordance with the power clauses of the Convention and the EHR Article 3. This is to assess new legislation.
3.4. Complaints and compensation schemes            
ECHC Articles 6, 13, 41, 46.
The UN Convention on the Right of Appeal for Children is not ratified by Norway. Only children taken under care at an institution are partly able to make use of the right to appeal to the county commissioner. To a varying degree, the children get help to complain.
3.4.1. County Governor      
The county governor is a complaint body for a private party, a control body and an advisory body for the child welfare service. The County Governor oversees institutions. Through checks and inspections, it is concluded whether there are deviations or not. Controls reveal deviations. Deviations will be dealt with below in 3.4.2. 
Private may also complain to the County Governor in individual cases. If a private party is successful, CWS must adhere to this. The organization has formally tried to get statistics on the number of complaints and the percentage of incurred without getting a response.
The county governor's decision on a complaint concludes the case, giving no right to appeal to a superior authority. In principle, there is no other way of obtaining a substantive treatment than going to court, but this requires resources from a private party. It is virtually impossible for children and young people in childcare to bring their case to court. 
In the “Glassjenta” case several complaints were sent to the County governor, with no success. After the media had elucidate the matter, the county governor re-opened and concluded that CWS violated the law on a number of points!
https://www.nrk.no/troms/tilsynsrapport-med-knusende-kritikk_-ida-fikk-ikke-forsvarlig-hjelp-av-barnevernet-1.13143760
https://www.dagbladet.no/nyheter/knusende-rapport-ikke-forsvarlig-tilsyn-med-vestlundveien-ungdomssenter/70271932
In other, often serious cases, the County Governor concludes that the child welfare authorities have not done anything unjustifiable, such as for the girl who drowned outside Stavanger. https://www.aftenbladet.no/lokalt/i/REGr2/Barnevernet-frikjent-etter-at-17-aring-dode 
Another child stated that it had been in contact with the County Governor who orally reacted strongly to the child's history and promised to help with the complaint. When asked what happened next, the child replied: "Nothing happened."
https://www.nrk.no/hordaland/dagbladet_-lovbrudd-ved-annenhver-barnevernsinstitusjon-1.14423188
Summary: Dagbladet has revealed failure and offense at every other child welfare institution in a review of the Norwegian Health Authority's reports.
The Norwegian Board of Health has written a report on forced use in child welfare institutions.
https://www.helsetilsynet.no/presse/nyhetsarkiv/2019/rapport-om-tvangsbruk-i-barnevernsinstitusjoner-og-klager/?fbclid=IwAR1fNSyy_gvqy7Cu1Yi3Dx3WM2AV8pPshsln7TYgux13Ru0KxSYL7LEihDc
« A total of 6655 coercive measures were registered in 2017, and a total of 7247 in 2018 nationwide. The county governors dealt with complaints on 492 of these in 2017, 487 in 2018. The children who complain are successful in 22 per cent of the cases in both 2017 and 2018. This is most appealed when the child welfare institution uses coercion in emergencies and limits the use of electronic communication means. »
Dagbladet has also revealed that the County Governor in Hordaland cooperated with the child welfare in complaints cases, which shows that the County Governor is not a real complaint body. The fact that the County Governor has a triple role in being the appeals body, the control body and the counsellor, affects the appeal process.
https://www.dagbladet.no/nyheter/knusende-rapport-ikke-forsvarlig-tilsyn-med-vestlundveien-ungdomssenter/70271932
https://www.helsetilsynet.no/presse/nyhetsarkiv/2018/ikke-forsvarlig-tilsyn-med-vestlundveien-ungdomssenter/
Summary: The Norwegian Health Inspectorate found that the County Governor of Hordaland did not make systematic assessments of risk and vulnerability in child welfare institutions in general, and Vestlundveien in particular.
https://www.dagbladet.no/nyheter/blir-gransket-etter-tvangshenting/71687407?fbclid=IwAR1S7RfCexoJmCWzJ8FdIvJFm7SwPzl8qS59aCZSy8WvcuYAk4zQwVm4m4Y
https://www.dagbladet.no/nyheter/krever-svar/71722410?fbclid=IwAR0_BQN6TgvJVVSurSMD7Pk21YY28LMt5rB1_shQl5w0PYUYpfdeJ3whXww
Summary: The National Board of Health will now check why the County Governor refused to open a complaint case after a 13- year-old was handcuffed from his family -“The department director also notes that Attorney Dinardi tells about similar experiences of county officials failing to respond when child welfare children complain about violations their rights. ”The article documents what children and young people tell about their experiences with the County Governor as a complaint body.
Other examples are complaints about oral case processing where the CWS are acquitted, even so in the same period the Norwegian Board of Health in control concludes systematic oral case processing. An example is Os Child Welfare, where the Norwegian Health Inspectorate both in 2011, 2015 concluded oral case processing. After a separate audit report in 2018, they still used oral proceedings. It may seem that the County Governor assumes that the County Board functions flawlessly as a legal safety valve. The Samnanger report shows something different.
The county governor has the authority to fine the municipalities, but it is not practiced.
There is a need for media reports in order for highly criticized situations to be reacted, whereupon a private party gets accepts their complaints. It should not be the case that the media needs for a public appeals body to agree that laws have been broken against private individuals. The county governor does not act as a body of appeal.
 
Recommendation: The complaint system must be changed in terms of personnel, procedural and material competence.
 
3.4.2. Control bodies define offenses as deviations     
In controls from both the County Governor and the Norwegian Board of Health are violations of laws defined as "deviation". Deviation is a finding of something that does not comply with the requirements and terms of the law. Norway clears up systematic illegalities by "closing off" deviations. Persons who have been exposed to the offenses are not notified and live in ignorance. No specific corrections are made to the cases where the offenses have taken place, only changes in case management routines so that they do not occur in new cases. The National Board of Health's nationwide supervision shows that the offenses are repeated like in Os, (Vestland) municipality.
In individual cases, a complaint can be made to the Norwegian Board of Health on the rejection question if the County Governor refuses to deal with a complaint. If the Norwegian Board of Health finds a basis for the complaint to be processed, the County Governor is asked to process the complaint.
 
Recommendation: The "Deviation scheme" is replaced by a real scheme that ensures repair in individual cases. Individuals should be notified if controls show a violation. 
 
3.4.3. Ombudsman      
 The Ombudsman oversees the administration, both state and municipal, and deals with individual complaints.
On June 21, 2013, it was decided that Norway should join OPCAT. The Ombudsman has been given the task of exercising the mandate in this Additional Protocol. The Ombudsman has a special responsibility to investigate how the rights of detainees are safeguarded and to prevent violations. In 2014, the Ombudsman established his own prevention unit at his office. The prevention unit makes regular visits to places where people are deprived of freedom. There are, for example, prisons, police residences, mental health institutions and child welfare institutions. Based on the visits, the Ombudsman makes recommendations with a view to preventing torture and inhuman treatment.
In several reports, the Ombudsman has criticized child welfare institutions about circumstances regarding article 3. Nevertheless, the work is not such that it has any direct consequences in individual cases.
In individual cases, you can appeal to the Ombudsman when other appeals possibilities are exhausted. Because many have not known about this complaint and the County Governor does not disclose this, it is little used. It is only in recent years that private contacts the Ombudsman. A complaint is likely to be rejected. If it is dealt with, the Ombudsman cannot himself make decisions or order the authorities to do something, but in most cases the authorities adhere to the Ombudsman's statements. The Ombudsman makes a judicial and objective assessment of the complaint and then makes a statement.
Recommendation: The Ombudsman must be given a real mandate to safeguard children against breach of Article 3 of the EHR by means of controls. The Ombudsman must be able to determine if there is a breach of EHR Article 3. Each child must be guaranteed better repair. 
3.4.4. Police      
Several have tried to report cases about abuse of power from the child welfare to the police. Some people fail to make a formal notification because the police denied them or they are told the police will drop the case. Others have managed to submit reviews, but they are not being proper investigated are droped off shortly after. The police do not want to investigate whether there is a criminal offense under Norwegian Criminal Code §§ 171-175.
Recommendation: The police must be given priority order for these types of cases where the government violates the laws against children.
 
3.4.5. The Court      
Section 36-1, first paragraph, of the Dispute Act limits the testing right of administrative enforcement decisions so that it is not allowed to include claims for compensation in health and social matters. It is difficult for the few who wins against the state in obtaining compensation afterwards. It is not very effective and burdensome that they cannot decide compensation in the same case. On the other hand, the extent of the damage is often unclear, but since the relationship between the public and private parties is uneven, the private party will often lose the opportunity to obtain any compensation for injury or non - pecuniary character. 
In compensation cases, a civil case must be brought against the state, which is very resource intensive for the private party as one has a large process risk with legal costs and legal fees. For children, this is not a real opportunity, and it is very limited for adults.
Recommendation: Section 36-1 first paragraph of the Dispute Act is amended in accordance with equal treatment of the parties where compensation for unjustified persecution may be imposed. It must also be stated in the legal text that the court must carry out a specific check on legality.
3.4.6. Compensation schemes      
https://www.vg.no/nyheter/innenriks/i/d3M5O/jente-12-doede-i-fosterhjem-foreldrene-krever-oppreisning
Summary: A twelve-year girl died in a foster home. The parents and their lawyer had several times tried to get Medicaid to the girl that suffered of epilepsy, which both the foster parents and CWS had rejected. The medic report states that the girl probably died of an epilepsy seizure. 
As the article shows, it is hard to get any compensation from the state. If the state can document suicide, death from overdose, etc., they are not liable to pay compensation to the survivor. Some have tried to get compensation for what they have experienced under the CWS but they mostly met with that the claim is time-barred. 
To receive compensation, the cumulative conditions must be met. An economic loss, a liability basis must be reimbursed, and there must be an adequate causal link between the loss and the liability basis. In addition, the claim must not be time -barred.
The main rule under section 9 of the statute of limitations is that the claim becomes time -barred three years after "the injured party gained or should have acquired the necessary knowledge about the injury and the person responsible". Thus, it is not three years after the injury occurred, but three years after one gained knowledge about both the injury and the person responsible.
Claims for compensation for errors made by CWS are not in all cases covered by the absolute limitation period of 20 years if the injured party was below 18 when the mistake was committed, and the municipality / child welfare service knew or should have known about the risk the error represented for the injured party's health. However, the limitation period begins to run for claims pursuant to §3-2 of the Damages Compensation Act from the day the damage occurred. 
In Norwegian law, there is a narrow access to redress access based on the Law on Damages of 13.6.1969 No. 26, hereinafter called the Damages Compensation Act, which is relatively old.
The redress pursuant to Section 3-5 of the Compensation Damages Act places a strict guilt requirement. This means that compensation for the non-financial loss is awarded only in the more serious cases.  As shown in RG. 2009 p. 763, there is a very high requirement for blame for public employees this remedy will be difficult to use.
The next alternative legal basis for liability is the employer's liability under section 2-1 of the Damages Compensation Act, but this does not include liability for damage of a non- pecuniary character, ie redress, cf. Section 3-5 and Section 3-6 (Privacy) and Section 3-6a (Defamation).
In addition, the redress responsibility is linked to the person who directly performed the action, and the employer responsibility does not fully identify between the employer and the employee. Organ responsibility, on the other hand, includes redress compensation under § 3-5. However, the liability does not extend as far as employer liability and includes a limitation on which bodies or persons can be identified with the legal person. Organizational responsibility therefore does not entail responsibility for persons who do not exercise supreme authority in their field or for bodies located further down the state administrative hierarchy. Organizational responsibility is therefore not applicable to be able to claim non-pecuniary compensation for violation of ECHR Article 3 at child welfare institutions, as they are located at the bottom of the hierarchy.
There are hardly any legislative changes in this area, and case law according to internal law for the compensation of children in child welfare institutions varies. It is seen from this that it is difficult under Norwegian law to obtain compensation for the non-financial loss in violation of Article 3 of the ECHR 13 cf. Section 2 and Section 3 of the Human Rights Act, in Norwegian law.
However, it is a long process where children need the necessary legal assistance and do not even know they have a right to claim compensation and how to proceed. It will often be necessary to bring a civil case to court, which is very resource intensive and involves process risk. In practise, there has been a high threshold for accountability of the state and municipality v / the child welfare agency, and where the courts are very reluctant to provide compensation. Compensation has been given in some extent for cases of sexual abuse and neglect committed against children in public care, blameworthy passivity and illegal or improper coercion. Few such cases are tried before the court.
The challenge is that the bases of liability and the liability requirements for liability vary. Who is the right defendant varies, and it appears in several cases where it is proven that the conditions for compensation are fulfilled; it is found that the case is time- barred and the victim receives no compensation. The measurements also vary for the same offense.
Even with the long list of offenses in the Glassjenta case, the State does not admit any liability.
Recommendation: It must be ensured better compensation schemes and an improved process for children to be compensated for public sector offenses.
3.4.7. Out-of-court offer of compensation – Equity compensation      
Equity compensation, or justice compensation as it is named today, is unwritten law.
The Ministry of Children and Family Affairs established this compensation scheme in 2005 as a form of remuneration for former orphanage and special school pupils, who had no legal claim for ordinary compensation. The system of fair remuneration is not regulated in laws and regulations. The purpose of the scheme is to show that society has renounced the treatment to which the citizen has been subjected and assumes responsibility for it.
Whether such compensation should be awarded is determined by a fairness assessment, it is not a legal requirement that one can make. Theme for the assessment is vague as one must have “come out especially bad” in orders to receive compensation. The actual situation is compared to other children in the institution at the same time, which can be strange since very many have come out difficult. Emphasis is placed on whether there have been any criticisms of the public. This can make the allocation decision more difficult, and for the citizen it can be difficult to predict whether one will fall within or outside the scheme. The evidence requirements are lower in such cases, and the rules on obsolescence do not apply here either. However, only the larger and politically important issues are addressed. In the processing of an application for justice compensation, a good time has elapsed between the time of the application and the conditions complained.
The goal of the compensation scheme is not to cover the loss that one has fully inflicted, but rather to count as a patch on the wound (just satisfaction) for those who have come out especially wrong. If other compensation or social security schemes regulate the loss, no legal compensation from the state is applicable.
It may be easier to come up with an application for justice than a damages case, since no case has to be brought before a court. On the other hand, the application for justice compensation does not follow the ordinary procedural rules, which helps to weaken the legal security of the citizen.
Much indicates that the scheme does not satisfy the requirements of Article 13 of the ECHR. This legal requirement that cannot be decided before a national court. The lack of legal enactment of this form of remuneration also draws in this direction. The requirement for efficiency pursuant to Article 13 of the ECHR, in that the citizen must be able to have a reasonable expectation of arriving with their claim, has also not been met.
There are fundamental deficiencies in the appeal systems so that children have no real opportunity to appeal. It lacks a proper legal article and compensation. No one is held criminally liable.
Recommendation: Children must have their right of appeal better secured throughout the process of entitlement to legal assistance. It must be better safeguarded so that children have real trial access to a court in order to make a compulsory decision. The appeal arrangements must be amended to include the child's right to compensation in the treatment. The system of deviations must be changed. A clear scheme must be put in place to repair misuse of power by the public and measure compensation without this being charged to the individual with legal fees and process risk. The threshold for compensation in this area must be better investigated to ensure compliance with the Conventions. A national investigation must be conducted to provide a satisfactory repair process.
 
3.4.8. The Norwegian system for human rights violations      
It is 23 years between the ECHR verdict Adele Johansen and the Grand Chamber Strand Lobben. Norway pays the compensation stipulated by the ECHR, but nothing else happens from the legislative and executive power. However, the Supreme Court has concluded that the state has a greater obligation than just paying compensation:
" It is clear that, after the offense has been ascertained, the Norwegian authorities are not only obliged to end a persistent offense, but also to repair the consequences of the offense as far as possible, cf. Rt. 2010 page 396 section 25 with further references . »
The Supreme Court's view is in line with ECHR's view of the repair obligation.
https://www.stortinget.no/no/Saker-og-publikasjoner/Sporsmal/Skriftlige-sporsmal-og-svar/Skriftlig-sporsmal/?qid=77384&utm_medium=rss&utm_source=www.stortinget.no&utm_campaign=Skriftlige%20sp%C3%B8rsm%C3%A5l%20og%20svar%20(100%20siste%20dager%20i%20innev%C3%A6rende%20sesjon) 
https://www.dagbladet.no/kultur/barnevernet-er-ikke-ute-av-kontroll/71664419
Summary: BFD Minister Ropstad answers parliamentary representative Sem-Jakobsen to the question "On what basis does the Minister think it is acceptable to have children and young people on single measures, against professional advice and against children's will, and how can the Minister defend the enormous spending of money on individual measures?"
He replies that the need has increased because the children have their complex challenges and that the children on exclusive measures have rights and are being looked after. When VG public the article "The boy on the air mattress" in its series on single measures, he asks the supreme authority intervenes because this is not a worthy care for a child who is on single measure. The supreme authority is Himself.
The director of BUFDIR, Trommald, claims that child welfare is not out of control. Nevertheless, she replies to Gundersen's remarks that there are many challenges in several different areas, but still believes that families have good legal certainty. Two days later, the admission that no requirements for competence in CWS will be made. "It may sound incredible, but today there is no requirement for education level, knowledge of children and young people's development or law to make decisions in child welfare," said Mari Trommald, Bufdir director in a press release.
 
Minister of Children Kjell Ingolf Ropstad (KrF) will not comply with the opposition's desire to come to the Parliament to explain the situation in child welfare. It is not in accordance with political rules to reject the parliament's wishes for a statement. The articles show that child welfare is out of control and that the responsible authorities do not take responsibility. They do not want cases to be repaired and a disclosure of how the agency treats children and parents.
In the Grand Chamber Zubac v. Croatia ECHR states that it is always the state that is liable for state errors and that they must never be relegated to the individual affected.
This is what ECHR says in premise 40:
" In connection with the foregoing, the Court reiterates that the risk of any mistake made by a State authority must be borne by the State, and errors must not be remedied at the expense of the individual concerned, ( see Platakou v. Greece, no 38460/97, § 39, ECHR 2001 I; Freitag v. Germany, no. 71440/01, §§ 37-42, July 19, 2007; and Šimecki, cited above ” …).
The European Court of Human Rights also said it as clearly as possible in a judgment delivered on September 13, 2016, in Andrey Medvedev v. Russia paragraph 54 that states:
"Furthermore, no legal provision of domestic law should be interpreted and applied in a less incompatible manner with the respondent State's bond under the Convention (see Stanková v. Slovakia, no. 7205/02, § 24, October 9, 2007 ) ."
In the Grand Chamber Iglar Mammadov v. Azerbaijan is the general principles of repair requirement specified in premis p 147-171.
It is clear from premise 150 that " As regards the requirements of Article 46, it should first be noted that a respondent State found to have breached the Convention or its Protocols is under an obligation to abide by the Court's decisions in any case to which it is a party. In other words, a total or partial failure to execute a judgment of the Court can engage the State Party's international responsibility. The State Party in question will be under a bond not only to pay those concerned the sums awarded by way of just satisfaction, but also to take individual and / or, if appropriate, general measures in its domestic legal order to put an end to the violation found by the Court and to redress the effects, intended to put the applicant, as far as possible, in the position he would have been in had the requirements of the Convention not been disregarded (see Verein gegen Tierfabriken Schweiz (VgT) , cited above, § 85 with further references). In exercising their choice of individual measures, the State party must bear in mind their primary aim of achieving restitutio in integrum (see Kudeshkina v. Russia (No.2) (dec.), No. 28727/11, § 74, February 17 2015; Brumărescu, cited above, § 20, and Papamichalopoulos and Others v. Greece (Article 50), October 31, 1995, § 34, Series A no. 330 - B). "    
 
The Grand Chamber confirms the general principles of reparation law, which Norwegian law also has, in that a state must not only pay the stipulated sum under Article 41, but also take individual and / or appropriate general measures to end the violation found by the court, and reduce the effects of the offense of putting the complainant as far as possible in a position as if the offense had not occurred.
As Norway is now again convicted of the same offense as in 1996, Norway has not fulfilled its general obligations to prevent future offenses. Again, they pay the required compensation and claim that they are working on the case, such as new law. As mentioned above, the new law is largely a continuation of the older one, with the impression of giving private parties greater rights. In reality, it seems that the new Child Welfare Act gives fewer rights than what is stated in the Public Administration Act in that it is transcribed with some difference into the Child Welfare Act instead of a reference. They do not give the actual offended any real repair, which in Lobben judgment is emphasized to also be the child, but points out that the case must again be taken up in the Norwegian legal system. On the other hand, the legislature has chosen that where the ECHR has found a violation, you must again have an uncertain fight in the Norwegian legal system.
It is clear from Chapter 31 of the Dispute Act that it is up to the court whether it will resume the case. This is very resource intensive for the offender (s) with an uncertain result. Furthermore, the repair rule requires those responsible to be held accountable. As one has seen above, no one is held responsible for his or her actions.
The state avoids other general repairs with a national investigation and any repairs in other cases. It also shows how the state solved the promise of a national investigation with the mandate of the Norwegian Health Inspectorate, used the supervisory method where private parties cannot comment, and made a report on 106 cases that do not provide any repair in the investigated cases.
The alternative for others who do not get their cases to the ECHR is thus to bring a civil case on a determination judgment for human rights violations. Children do not want resources for such a process. Because Norway has not ratified the children's right of appeal to the UN, they have in fact the opportunity to appeal their case directly to the ECHR, but they have no resources to use this right. 
Recommendation: A safer system must be established to both repair offenses and established violations of international law. A national investigation must be conducted and a satisfactory repair process instituted. This is also to ensure that the ECHR's decisions are introduced and followed up in the internal system.
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5. Overview of recommendations     
3.1.1) A new law which is largely a continuation of the applicable law will not prevent the law from being followed. Nor will it ensure children's legal security and the right to their biological family. A total reform in the sector of ​​child welfare must be carried out, where the system is carefully considered and a new law is in accordance with the Convention on the Rights of the Child and the ECHR's case law. The wide authority of the child welfare service must be considered. As part of the reform work, a national examination must first be conducted of whether matters are in accordance with the ECHR's procedural and material requirements in order to fully clarify where the child welfare system systematically fails.

3.1.2) Internal procedures for reporting from different agencies must be reviewed and possibly changed in accordance with a high message threshold. A system change must be carried out by who assesses concern messages and how concern messages are evaluated. It should not mean that the investigation case is opened automatically only because the sender is a public employee. It has to be better control of the assessment of the concern massages and the right of appeal introduced. 
3.1.3) Private party must be entitled to free legal aid from the commencement of investigation proceedings. Opening of the investigation case must be regarded as individual decisions that can be appealed and reviewed. Appropriate models must be introduced for how to conduct a survey. It must be ensured that children are not questioned alone and have legal assistance with special knowledge of children and are not employed in child welfare.
3.1.4) New case processing procedures must be introduced immediate that are in accordance with the laws, purposes and knowledge of children's health and development. There must be a new syllabus that is in accordance with the law and not based on the author's ideology, preconceived notions and subjective views.

3.1.5) Audit reports do not provide the individual with the legal basis for repair and compensation. Therefore, a national investigation of cases must be conducted in accordance with the ECHR's procedural requirements for investigation. Occasional investigations decided by majority in the municipalities are not enough. For reasons of disability, the investigation should be conducted under the supervision of an international legal institution.

3.2.1) Spokespeople do not satisfy the right to legal assistance for children. The spokesperson scheme have to be abolished and replaced with the children being given party rights and the right to legal aid regardless of age. Lawyers working with children must have special additional education in child law and how to handle children as clients, and respect children's right to be heard. Primarily, parents have the competence to engage a lawyer for children over the age of 15, but child welfare often overrides this. Who has the competence to appoint a lawyer for children needs to be better clarified, especially for care-taking children.

The expert scheme must be more neutral. Alternation between roles as expert case officer and professional judge should be prohibited. Experts should be ensured full financial (and other) independence of the client. It is proposed that experts receive permanent public employment on annual targets. BSK's treatment does not function as a quality review of expert reports and should be closed down.

3.2.2) We propose the county board to be closed down.
3.2.3) Audio and video recordings are introduced in Norwegian courts. The court must be opened to controllers and the media. A real test of the case and the material basis of the case must be ensured. The appeal must be real. The Dispute Act must be amended accordingly. The NAV scandal shows that many children may be wrongfully deprived of their parents. This underpins the need for a national investigation of the material basis of the case.

3.3.1) Statistics must be kept and reports made on child protection children and crime. One must have more neutral research on the causal relationship between care transfers and PTSD. Documenting stress levels with voluntary cortisol testing right from the start of an investigation. Introduce other methods to improve children's growing conditions in their immediate environment than child welfare institutions and foster homes. Better routines must be introduced in the event of death, and survivors should not be charged when children die in public care. Review of procedures and legislation in other jurisdictions / agencies. A clear routine with personal accountability of public employees, institution staff and institutions to bring down illegal acts against children, such as police reports must be introduced. 

3.3.2) Statistics are requested for the child welfare service's requests for police assistance. Legal judgments are requested for the use of the police as assistance to the child welfare on various occasions, and whether the police's use of force against children are in accordance with the power clauses of the Convention and the EHR Article 3. This is to assess new legislation.
3.4.1) The complaints system must be changed both in relation to personnel, procedural and material competence.
3.4.2) The "Deviation scheme" is replaced by a real scheme that ensures repair in individual cases. Individuals should be notified if controls show a violation. 

3.4.3) The Ombudsman must be given a real mandate to safeguard children against breach of Article 3 of the EHR by means of controls. The Ombudsman must be able to determine if there is a breach of EHR Article 3. Each child must be guaranteed better repair.

3.4.4) The police must be given priority order for these types of cases where the government violates the laws against children.
3.4.5) The first paragraph of section 36-1 of the Dispute Act is amended in accordance with equal treatment of the parties where compensation for unjustified persecution may be imposed. It must also be stated in the legal text that the court must carry out a specific check on legality.

3.4.6) It must be ensured better compensation schemes and an improved process for children to be compensated for public sector offenses. 

3.4.7) Children must better secure their right of appeal through the entire process of entitlement to legal assistance. It must be better safeguarded so that children have real trial access for a court in order to have a forced decision taken. The appeal schemes must be amended to include the child's right to compensation in the treatment. The system of deviations must be changed. A clear scheme must be put in place to repair abuse of power from the public indemnity without this being charged to the individual with legal fees and litigation risk as part of the grievance and court proceedings. The threshold for compensation in this area must be better investigated to ensure compliance with the conventions. A national investigation must be conducted to provide a satisfactory repair process.
3.4.8) A safer system must be established to both repair offenses and established violations of international law. A national investigation must be conducted and a satisfactory repair process instituted. This is also to ensure that the ECHR's decisions are introduced and followed up in the internal system.
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