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1 INTRODUCTION

1-1 Alternative Report from the CRC-JAPAN

In accordance with Artic e 45 (a) of the Convention on the Rights of the Chi d, the
United Nations Committee on the Rights of the Chi d wi examine at its autumn
2018 session the Third Report of the Japanese governtent. This is an A ternative
Report to the governmenta Report prepared by the NGO "the Convention on the
Rights of the Chi d Japan" (hereinafter abbreviated as "CRC Japan") that is active

for the practice of the Convention.

The main purpose of this Report is to provide accurate and firsthanid information on

the chi dren's issues in Japan to the members of the CRC|who wi [examine the Third

Report of the Japanese governtent. But a so we wou d ike to awaken to this report's

having another innovative proposa that
Artic e 12 of Convention shou d be reinterpreted as g ¢ ause to| secure the chi d’s
right to enjoy "receptive and responsive inter-persong re ationghips" in order to
materia ize the oved position of the chi d dec ared by the Conyention in its
preamb e that the chi d, for the fu and harmonious deve optngnt of his or her
persona ity, shou d grow up in an atmosphere of happiness, oye and

understanding and the right to growth and deve opmgnt guaranfeed by Artic e 6

(see chap.).

The CRC Japan be ieves firtn y and is deep y proud that the expected goa s to sharp y
1 ustrate "deprivation of chi dhood" in neo- ibeta society, Japan and the new way to
understand the Convention to recover it, have bgen achieved on the basis of firsthand
information co ected and innovative frame-work deve oped by citizens and NGOs

across Japan.

At the end of the Report, some tode s of recothmendations and proposa s to the

government are attached.




1-1-1 Who is the CRC Japan?

CRC Japan is an NGO for the rights of chi dren new y estab ished in 2015. CRC

Japan's predecessor, DCI Japan, as its project, estab ished the "the Nationa Coa ition
Group of NGOs and Citizens for Preparing the A ternative Report on the Convention
on the Rights of the Chi d (NCNAR)," and submitted "Citizen's and NGOs' Reports"

for the considerations of the Japanese Government Reports to the United Nations'

Chi d Rights Committee (1998, 2004, 2010) . Unfortunate y, however, the main
members of the NCNAR eft DCI Japan estab ishing an independent organization with
a strong eadership of a teachers union with a specific ideo ogy, so that the rest of

the overwhe ming majority of citizens and NGOs who had been so far deve oping
grassroots movement for the chi d's rights, new y estab ished CRC Japan and
succeeded DCI Japan's perspective and a activities and heritage of DCI Japan since

1994. The creation and submission of this report is part of those activities.
The main activities of CRC J apallu in the pdst five years are as fo ows:

1) Intensive support activitieq for victiths (chi dren and bereaved fami ies) of the
Great East Japan Earthquake and Fukushima Nuc ear Power Damage
(counse ing, support for chi dren's expression of their voicks, joint support
activities with oca NGOs)| the e ucifation of the reason why 74 chi dren were
swa owed by the tsunami funder schpo managetnent, support for famni ies and
chi dren who are evacuatirlg from thg aff icted areas in Tokyo)

2) Deve opment of a nationwfide sunf ower project (activitied that peop e across
the country sympathize with sufferers and ca for participation in support

activities from the perspective of thel Convention on the Rights, with the

sunf ower as a symbo )
3) Ombudsman activity for parents and chi dren infringed on|their rights

4) Re ief activities against infringement of human rights agaipst chi dren

temporari y protected by Chi d Guidance Center and raisir1g questions to the
pub ic

5) Support for chi dren who are unab e to interact with one parent at the time of
divorce of their parents and raising questions to the pub ic

6) More than 20 earning sessiops to disseminate and pub icize the Convention on
the Rights of the Chi d

7) Issuance of CRC Japan books that ¢ ear y exp ain the spirit of the Convection




and our "Re ationa Chi d's Rights Theory"

8) Continuous issuance of institution magazine 'Chi d's Rights Monitor' (issued

up to the current issue No. 130)

9) Management of CRC Japan Chi dren organization and exchange with chi dren

gathering there
10) Preparation for the a ternative report to the CRC

1-1-2 The CRC Japan Report is entirely different from
Government's Report

the

Under the economic systetn of neo- ibera ism having progressed on the wor d sca e,

the Japanese government has promoted restructuring of industria organizations to

restore economic and internationa competitive powers for these years.

A ong with

such po icies, the government has radica y changed measures for chi dren for the first

titne after the e apse of sixty years since the defeat of the War. The Government
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deep y in the Japanese society. Today, Japan appears to be a showcase for the
vio ations of chi dren’s rights advanced by the Convention. Chi dren are more and
more exposed to a fu spectrum of rights vio ations ranging frotmn the conventiona

and visib e ones through unprecedented ones.

The new version of chi dren’s rights vio ations is driven by a series of neo- ibera
po icies for chi dren with the nationa interests which put highest priority upon the
economic perfortnance and recovery of g oba econotnica and po itica
competitiveness. In short, the most fundatmenta components of chi dren’s rights
advocated in the Preamb e to the Convention, inc uding 1) inherent dignity, 2) right to
ive hap y today and 3) right to grow up, for the fu and hartmonious deve opment of
his or her persona ity, in an atmosphere of happiness, ove and understanding
("receptive and responsive re ationships"), are tota y deprived of chi dren under the
current neo- ibera thrust. The creative chi dhood experienced under the receptive and
responsive re ationships has been rep aced by the chi dhood which fai s to provide
chi dren with opportunities to deve op a sense of se f-respect and capacity for
sympathy. This poor chi dhood is a product of pauperization of famni ies with chi dren,
forced competition for higher educationa perfortance, and demand for more and
more premature independence. In Japan chi dren are p aced under the permanent
menta pressure for joining “Kachigumi" (camps of permanent winners) at ower and
ower ages. As a resu t, the chi dren’s dignity, happiness and opportunities for
persona deve opment are heavi y undermined, which constitutes the most serious

fortn of vio ations of chi dren’s rights a ong with the conventiona ones.

1-2-2 The current situation of children in Japan indicates urgent
need to re-examine the raison d’ étre of the Convention on
the Rights of the Child

The Japanese Government considers the Convention to be exc usive y app icab e to

the chi dren iving in deve oping or war-ravaged countries, and essentia y

unnecessary for the chi dren enjoying "prosperity in the deve oped countries" such as

Japan. Indeed, the Government expresses certain concerns about the traditiona and

obvious forms of chi dren’s rights vio ations. It, however, has comp ete y neg ected

the recommendations made by the UN Chi d's Rights Committee in 1998, 2004 and

2010 on the other hand. What’s worse, it has been aggressive y promoting the

po icies for chi dren exp icit y opposing to the princip es of the Convention for ast

five years. The Government does not recognize the above tmentioned rights; rights to



dignity, and to ive |happi y today and deve op as rights inherent for chi dren. For the

Japanese po icy takers, the Convention is a ready a tost a “forgotten instrutnent."

If it|fai s to estab ish the above mentioned rights and princip es for addressing the
currpnt situation to which chi dren are exposed in Japan, the Convention wou d not
work and Japan’s mjembership to the Convention wou d retnain on y nomina . The

current situation ca|s the Convention’s raison d’étre into question.

1-2-3 A Proposed Interpretation of the Convention to save children
from the|threat to destroy their childhood

Our|“A ternative Report" wi be an atnbitious one in that it bui ds on the Convention

to dgve op a theoretica and phi osophica path to overcoming the current situation

spedific to chi dren in Japan. Now, this report tries to succinct y give a fresh insight

nto|the chi d rights vio ations whichl our NGOs have been observing for ast four
years and to provide a route to bring end to it. We hope that the CRC members wi

kKind y understand our intention and keep up their interest in our project.




2 THE GOVERNMENT POLICIES FOR
CHILDREN AND RESULTING
DISTORTION OF CHILD
DEVELOPMENT IN JAPAN

2-1 Neo-Liberal Reform Undermining the Childhood in Japan

Chi dren, our rising generations, are now exposed to grave cha enges in Japan. They
are witnessing the base for growing up and deve oping their potentia s being eroded
in this deve oped country. Inj response to the changing industria structure over the
past 15 years, the Japanese (fovernment has drastica y changed its po icies for

chi dren by imp etnenting a kind of “genera mobi ization regite" atnong the peop e

in order to revita ize Japan's|competitiveness.

The current Governmenta pp icies for chi dren were deve oped by severa private
advisory bodies to Pritne Minister such as the Nationa Comtnission on Education
Reform, the Counci on Fiscp and Economic Po icy, Education Rebui ding
Headquarters, Education Rebui ding Counci , etc. Those advisory bodies were

composed main y by businegs eaders who advocated neo- ibera economic reforms.

The po icies were a so egitiinated by conformist scho ars and inte ectua s. The
advisory bodies’recommendations were then rubber-stamped in the Lower House
overwhe ming y dominated by the ru ing a ies, Libera Democratic Party and Komei

Party. The imp ications of the neo- ibera refortn for chi dren are described be ow.

2-1-1 Reuvision of the Fundamental Law of Education affecting
platform for child care and upbringing
The 1st Abe administration Governtnent approved the recomfnendations by the
Nationa Commission on Educationa Refortm in 2000, and r¢vised the Fundamenta
Law of Education in 2007 which formed the basic framework of tajor refortn of

chi d po icy in Japan. The revision was aimed not at deve opjing chi dren's

10




persona ities as enshrined in Sec., Art. 29, but at subordinating education to the

nationa interest, in other words, increasing Japan's po itica and econorhic

competitiveness. In fact, the business community p aces its highest priofity on
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a ready reduced governmenta budgets for chi dren are further squeezed to the imit,

resu ting in pauperization of fami ies with chi dren. Especia y, the poverty rate for

father ess fami ies is the highest in the wor d. Financia difficu ties deprive more and

more chi dren of opportunities of attentive chi dcare and higher education. A though

“an atmosphere of happiness, ove and understanding" is of critica importance for

creative chi dhood, many chi dren experience difficu ties in bui ding that attnosphere

in thd

ir re ations with their parents, who are strugg ing for sustaining their harsh ives.

On the other hand, wea thy parents put their chi dren at their ear iest chi dhood under

stron

the “kachigumni.”
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equa care and pub ic education for chi dren, and that parents wi be subjected to the
ob igation to give ya ue education within individua fami ies. The va ue education wi
exc jusive y aitn to fontribute to the nationa interest, which is to create obedient
workforce. Chi dre and their parents are supposed to accept a the consequences
shoy d they fai to keep up with the neo- ibera po icy. The comnmunity mefnbers are
encquraged to orgahize “po iteness campaigns" and “ethica va ues campaigns" to
entrgnch “dedicatioh to pub ic va ues" among chi dren. On the other hand, [the

privptized pub ic anpd fami ia education is opened for aggressive profit-seeking

actjyity of companies, which are direct y offering e itist or va ue education|progratns

to their new customers. [The Government started to estab ish municipa schpo support
hegdquarters nationwide|in 2008 to oca y coordinate the above mentioned
stakeho ders, whicl marks the start-up of the genera mobi ization of sociefa

respurces for neo- ibera |human resource deve opment.

2-1-5 Increased dependence on law-enforcement and
incarceration

To|contro the de inquert chi dren who drop out from the neo- ibera education

sygtetn, the Government|has been imp ementing “zero to erance" approach into

schoo s and intensifying|the “campaign for norm-adherent mindset" in coordination

with schoo s, po ice and|communities. Chi dren are ever more demanded to comp y
with rigorous discip ines. The po ice now enjoy an extended po icing and
investigation authorities and officers free y question and incarcerate ess than 14 years
o d chi dren. The po ice intervention into suspected juveni es at that age eve was
previous y prec uded under the provision of the Juveni e Offender Law. Fami y courts,
which have primary jurisdiction over juveni e offenders under the aw, are ever more
wi ing to send teenagers to juveni e detention centers ("Shonen-in"). In addition, the
probation under the Juveni e Offender Law has been increasing y rep aced by the
crimina prosecution, and more and more suspected juveni e offenders are arrested
and detained in po ice detention ce s. Now, the discip inary gaze is prevai ing over

the chi dren on a dai y-basis.

2-2 Absence of Effective Preventive Measures against Traditional
Children’ s Rights Violations

In additions to the above-mentioned new form of chi dren's rights vio ations, which

are depriving chi dren of the socia and fatni ia conditions for integra and

harmonious persona ity deve optnent, the chi dren are a so exposed to tangib e and
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traditiona rights vio ations; chi d abuses (see Section 4-4-1), gender-based
discritnination (see Section 7-3-12), discrimination against disab ed and foreign

chi dren (see Chapters 5 and 9), and more punitive and ess to erant contro and
survei ance over suspected juveni e offenders (see Chapter 8). The CRC a erted the
Japanese Government by issuing cha enging recotntnendations in response to the
findings at the previous two review sessions. The Government, however, has not yet
conducted any significant measures to react to the recomtnendations and, what is even
worse, apparent y encourages and everages the discritnination to entrench its desired

neo- ibera regitme into the society.

For instance, in order to cpntro any irregu ar behavior that fthe neo- ibera education
refortn may cause among the chi dren, the Government emphasizes the importance of
discip ine training ("shitsuke") and parenta affection. Shitsuke training, however, is
common y used as excuse$ to justify different psycho ogica |abuses against chi dren
(inappropriate chi d care), [and the menta abuses may cause |grave consequences in
chi dren’s deve optnent, eyen if they give no apparent physi¢a or ife-threatening
damages. More arld more {le inquent youth are subjected to ¢xp icit y punitive
measures and abupive detgntion. The persistent traditiona discritination against

women and disab |ed and foreign chi dren are a so revita ized and mobi ized to offer

cheap fetna e workers and|reduce governmenta education al’ld we fare budgets. These

discritination a s¢ drive further economica divide.

2-3 Aspects of “Eroded Childhood"

In this situation, an overwhe ming majority of chi dren are experiencing indefinite

so itude and despgir without being accepted or recognized. Some perceive themse ves
as worth ess and power ess and others are over stretched because of their excessive

efforts to adapt thpmse ves to the expectations which their parents and teachers p ace

on them. The situation is visib y ref ected in the UNICEF’s survey on happiness
enjoyed by the chi dren at an age of 15 years in 24 OECD member states; the
statistics showed that Japan has the sing e highest percentage of the chi dren who

perceived themse ves as iso ated, and that a most one of three chi dren fee so itude.

As a resu t, many chi dren cease to express themse ves open y and earn to p ay the
persona ities which they be ieve comp iant with the specific socia groups they be ong
to in order to even ostensib y avoid iso ation from their groups. They try to si ence

their fee ings, give up spontaneity and intentiona y para yze sensibi ity to mo d
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thetnse ves into the persona mode s which their parents or teachers be ieve in. These
efforts, however, drive them to insurtountab e difficu ties; suppressed fee ings and
consciousness are often trans ated into “symptoms" such as eating disorder,

se f-itnmo ation, vio ence and the de inquencies. As ong as you hide your rea se f,
you cannot communicate with others in a true sense, and fee iso ated when
surrounded by many peop e. Disappointed, chi dren are often reduced to apathy or
depression and retire into themse ves by absenting from schoo or staying at home
away from the society. Some chi dren are indu ged in drugs or ove ife, hoping that

these gependencies may give them instantaneous euphoria. Others are addicted to

mobi ¢ phones hoping that they wi provide reassuring comtnunication. Eventua vy,
some ki themse ves or harm others.
2-4 |Characteristics of "Eroded Childhood"

Erode b absence of the human re ations which boost
chi drq
wartn

worth

1 chi dhood is characterized by th

n's se f-respect and freedom and give them a sense of being protected with

understanding by sending a strong and positive message “You have the fu

of iving as you are and as you ike." The desirab e re ation is tentative y

defined here as “receptive and responsiye re ationships" toward chi dren.

The erosion of chi dhood has as consequences;

1) Denia of possibi ity to deve op their [initiatives (denied dignity)

2) Inah
oth

1ity to be a chi d today with stah e se f-respect and positive re ations with

eT peop e (iso ation)

3) Lac

wit

k of opportunities to devg op the persona ity so as to harmonize se f-rea ization

0 a truistic aspiration ( ack of opportunities for deve oping persona ity)

In shoj
the bus

t, chi dren are mobi ized fas a who e to the neo- ibera economic regitne ed by

iness community under the banner of “recovery of g oba competitiveness."

Their (¢
mechaf

recepti

lai y ives are thoroughy
histn and by the free-mar

ve and responsive human|

capabi

happiness and opportunities for

governed through the cq
ket doctrine. As a resu t,

re ations, and deprived

ity for sympathy. They afe suffering from the ac
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3 FRAMEWORK FOR ANALYSIS -
CHILDREN’'S HUMAN DIGNITY AND
DEVELOPMENT

3-1 The Purpose of the Convention Consists in Promoting Dignity
and Development
The Convention’s raison d’étre is to secure chi dren’s right to ife (see Art. 6) as we

as their four other rights;

(1) Guarantee of Dignity: To have their human dignity and initiative active y

accepted (in Preamb e)

(2) Right to Grow: To be a chi d today in an atmosphere of happiness (the right is

referred to as “growth and we fare" in Preamb e and as “surviva " in Art. 6)

(3) Right to deve op: To fu and harmonious persona ity deve opment (in Preamb e
and Arts. 6 and 29), and

(4) Right to be oved: To enjoy an atmosphere of happiness, ove and understanding,
prerequisite for the above mentioned rights (in Preatnb e and Genera Cotnment
No. Para. 29)

The Preamb e detnonstrates that these rights constitute the essence of the Convention;
it estab ishes the rights to hutnan dignity, growth (surviva ) and deve opment as
substantive rights, and requires that an atmosphere of happiness, ove and
understanding be provided to effective y secure those rights for chi dren. These four
rights are the cornerstones of the Convention, and the rights may, therefore, be

qua ified as “chi d's fundamenta rights." The Convention shou d be interpreted as a
ega systetn constructed on these fundamenta rights. Other rights (inc uding parenta
rights), princip es (ex. best interest and protection princip es) and ob igations of the

signatory countries and adu ts, as stated in the Convention, shou d be interpreted as
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derived from, and comp ementary and supportive to the fundatnenta rights.

3-2 Receptive and Responsive Relationships art
Children’ s Dignity and Development —— P

of Ch

Newborn babies are active socia agents, who instinctive y see

ild's Rights

b Essential for
sychological Basis

K protection, care and

understanding. They require these invo vements from their prifhary caregivers for

their surviva , growth and we -being, very soon after birth thr
communication (see Paras. [4 and 16, Genera Commment No.)
discontent if their need is n
pritnary caregivers, howeve
Through repetitions of this

a persona identity and earf confidence to surrounding peop e

sympathy. TH
with stab e sd
confidence to|

a truistic thin
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menta trauin

e sense of bei
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kKing (= mora i

their deve opl}
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ty).
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ugh so id a sg

evidenced by

understanding

deve opmenta pedagogy. The 2005 Gend

3-3 Children’s Right to Express
to be Loved in the preamblg
Right that the Child himself r|

affirmation and capacity for

restrained, they cannot ma

ns, which have achieved sig

s. It is a so endorsed by thg

nse of being

the recent ce

bt satisfied. This is their natura red
I, satisfy their need without negatiy

kind of experiences, they bui d etn

bugh non-verba

Babies show

ction. Parents or

e y reacting to them.
ptiona security, deve op

and capacity for

ng fu y accepted is indispensab e psychic energy to ive

provides a basis for independence (= autonomy). The

for sympathy provide psychic basis for

ndependent and ethica persona ity on y after

fu y accepted and attended to deve op the
sympathy. If their need and discontent are

ke a good start. This deve optnenta

rebra physio ogica findings and studies on

nificant progress and broadened our

> attachment theory of psycho ogy and

r'ra Comment No. 7 mentions the mechanistn.

Their Views guarantees the Right
 of the Convention as a Concrete

palizes it

The Convention's goa ies in ensuring chi dren's dignity and growth and deve opment.

And as a means to rea ize it, the preamb e of the treaty proc aitns that chi dren shou d

be guaranteed "a fami y environtment happy, an atmosphere of happiness, ove and

understanding." It is obvious that the Convention "dec ares that a chi d has a position

to be oved," in other words, he or she has a qua ification or right to be oved. It is
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the chi d's right to express his or her views that guarantees this " oved position /

qua ification" or right which the chi d has inherent y, as the right he or she can rea ize

it by himse f or herse f. Artic e 12 has rep aced the abstract and mora content of the

" oved" position with the position being guaranteed human re ations through which a

chi d is a ways responded receptive y "A right, that's it" without being ignored or

neg ected against the instinctive ca

superitnposed on the above psycho ogica y based theory o

the guarantee of the environment of "happiness and ove afd underst

viewed from a chi d's point of views, a guarantee of "the 1}
and responsive human re ationship" with a fami iar adu t 1
encountered in the course of growth and deve opment. The

are exposed in Japan is characterized by the very fact that

"Hey, hey" voiced by a chi d. W

(hen

[ erowth and deve optnent,

ght to ma

Ke parent

situation

they are d

human re ationship in the move toward the neo- ibera refort and g

competitiveness recovery.

3-3-1 Reason for securing children's right to ¢
responsive relationships

2Njoy red

Therefore, the most important question is how chi dren can

responsive re ationships of which deprivation wou d undermine the positive
Origina y, the attention is expected to be provided by adu ts with understar
affection. Adu ts, however, are a ready immersed into the socio-cu tura thin
p aces the highest priority on econotnic deve opment and are unab e to pou

receptive and responsive re ationships toward chi dren and what is worse, p
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stereotypica va ues favoring econotnica profits and to p 4
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the very co
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chi dhood; they are often the root cause of that tragedy. T

chi dren, the right to enjoy receptive and respgnsive re ati

recover the recd

inding" is, when
ke a receptive
pr teacher who is
lo which chi dren
pprived of this

bba

ceptive and

ptive and
chi dhood.
ding and

king which
the

arents and

dren to indoctring
ce thetn under th
e excessive emo

ked those attentio

te them in
eir
tiona or

ns in their

hsequences of th
'en in the current
heir chi dh

t ack.

socig ,

the

d intentio
h one canry
b give bac

nships sh

effective y provided so as to ensure that chi df

18

en enjoy thé substanti)

pod, even if
h. Any uni gtera
ot revive th
k the chi dh|
u d be

Ue rights (i

=y
N

pod to

vht to




human dignity, right to ive a happy

ife each day and the right to deve optent).

3-3-2 Challenge to the existing interpretation of Article 12 of the

Convention

What provisions does the Convention have to ensure that chi dren enjoy the

substantive rights? Artic e 12 states “States Parties sha assure to the chi d who is

capab e of forming his or her own v

iews the right to express those views free y (...),

the views of the chi d being given due weight in accordance with the age and

maturity of the chi d." The right to express views has been so far interpreted as a

variant of civi iberties, as the right

to freedom of expression defined in Artic e 13 is.

Artic e 12, therefore, has been interpreted in re ation with the requiretent that the

views as expressed by chi dren be respected in themse ves (in this sense, the right is

a most a synonym to the right to se f-determination), or that chi dren's right to

participate in the society be respecte
specified age eve to be qua ified ag
words as “itt e adu ts." It wou d, ho
immature and incapab e being, or a
the other side. As qua ified itt e ady
consequences of their own decisions
adverse y interpreted as demand for
se f-responsibi ity. It is obvious that
any empowering effect on the chi dr

fee thetse ves as uprooted, worth ¢

d. The interpretation may a ow chi dren beyond a
actor capab e of exerting the right or in other
wever, ead to defining younger chi dren as
kind of objects to be uni atera y addressed, on

ts, chi dren may be demanded to accept the

The provision of Artic e 12, therefore, may be
ear ier independence and un imited
the qua ification as “itt e adu ts" wi not have
en who are a ways in so itude and despair and

ss and power ess in Japan. What is most

necessary for those chi dren is the s

rrounding peop € who receptive y and positive y

accept themn. On y through the interaction with those peop e do the chi dren deve op

their innate capacity of addressing and changing their rea ities and become actors

capab e of exerting the rights.

3-3-3 Right to express views should be interpreted as right to
enjoy receptive and responsive relationships
Let's turn to Artic e 12 from this perspective. Paras 14 and 16 of the Genera

Comment No. to the Convention states that the “views" expressed by chi dren inc ude

non-verba comtunication such as s

ome instinctive affectionate behavior and

emotiona expression. As a ogica consequence of this argument, the right to express
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views may be interpreted as inc uding instinctive affectionate attitude and non-verba
expression of needs. And the parents and other caregivers have an ob igation to
sympathetica y react to these “views." Moreover, since chi dren have the right to
free y express their views and needs as stated in Artic e 12, the caregivers must not
react to their expressions in a tanner which discourages them frotn showing their
fee ings again. Their reactions shou d be a ways affirtnative and receptive. A though
chi dren are not rationa agents, but are deve oping toward agents responsib e for their
own decisions, they are capab e of expressing their instinctive needs and exerting the
right to do so. The right to express views provided in Artic e 12 states that their
capacity to express their instinctive needs shou d be socia y recognized as a
egitimate power and that it shou d be protected in the context of that right. In
addition, the artic e imp ies that chi dren’s right to durab y enjoy receptive and
responsive re ationships from their surrounding caregivers and adu ts are inherent and
shou d be effective y protected via the ob igation to give those attentions on the side
of adu ts. Thus chi dren, exerting this right to express their views or instinctive needs
to the surrounding adu ts (inc uding parents, teachers and others), wi be ab e to
come to enjoy the durab e, receptive and respongive re ationships, under which

chi dren wi get out of the so itude and despair, |find thetse ves fu y accepted and
recover their dignity and independence as actors| Instead of being p aced under the

re ationship of dominance and submission or ack of attention, each of them wi be a
chi d today in an atmosphere of happiness withoput refraining themse ves for uncertain
future success. Supported by the sense of se f-regpect and capacity for sympathy, they

can mature into independent and ethica beings.

3-3-4 Reconfirmation of raison d’étre|of the Convention
The most important aspect of the right to expresy views is, therefore, that it

estab ishes that chi dren’s instinctive and inherent capacity of expressing their demand

shou d be fu y respected as essentia aspect for their right to deve op the re ationship
with their surrounding peop e in the process of growth and deve optnent and to
active y participate in their growth and deve opment. This right wou d not be
categorized into rights for freedom or other civic rights, which are based on the right
of se f-determination. Rather, it shou d be considered as a variant of the right to ife.
The right to express views stated in Artic e 12 shou d be distinguished frotn the civic
rights identified in Artic e 13 and ater. According to the conventiona understanding,

the right to express views or right to participate in the socia activities is c assified
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into the right concept defined in Artic e 13, because these rights are a most

interchangeab e with the right to se f-detertnination.

As discussed in detai s in Section 3-2, the Japanese governtnent is strong y pushing
for neo- ibera reforms, and its po icies for chi dren are bui t on the competition and
performance appraisa mechanistn and privatization princip e. Chi dren are encouraged
to interna ize se f-responsibi ity princip e and to b ind y and uni atera y fo ow the
Government’s po icies. The importance of “receptive and responsive re ationships
toward chi dren" is denied po itica y as we as cu tura y. To address the adverse
situation to which chi dren are exposed in Japan, the imp ications of the right to
express views identified in Artic e 12 shou d be thorough y re-examined and
re-interpreted to ensure that chi dren exert that right so as to enjoy the receptive and
responsive re ationships in different dai y settings. The reinterpretation wi a ow the
Convention to re-assert its va ue as antipode to the neo- ibera reforms in Japan,
where not on y chi dren but a the citizens see their dignity being humi iated and

denied.

3-4 Viewpoints for Examining Children's Rights in Japan

"Receptive and responsive re ationships" is typica y provided within famni ies, which
are defined in the Convention as “the fundamenta group of society and the natura
environtment for the growth and we -being of chi dren." The receptive and responsive
re ationships is an indispensab e condition for chi dren’s dignity and growth and

deve opment, and it shou d be, therefore, provided in nursing and educationa
institutions as we . It provides a seed bed for upbringing and education. However, its
importance is not recognized or being downp ayed within fami ies as we as in

day-care centers and schoo s as a resu t of the recent neo- ibera reforms in Japan.

1) The Government tota y withdraws from its pritnary responsibi ity to afford the
necessary protection and assistance to parents so that they can fu y assutne
their responsibi ities as defined in Preatnb e and Artic e 18. It a so abandons its
responsibi ity to improve the conditions necessary for teachers and day-care
center and other chi d institution staff to sympathetica y accept and react to

chi dren as suggested in Artic|e 3.

2) In rea ity, the Government is iptensifying and promoting the economica and
physica conditions which make it difficu t for parents, teachers and day-care

center and other chi d institution staff to perform the responsibi ities to give
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“receptive and responsive re ationships toward chji dren" in the move toward the

neo- ibera regitme.

3) In addition, the Government is attempting to make the peop e interna ize the

va ues inc uding the “se f-determination and se|f{responsibi ity princip e,"

"competition and reappraisa princip e and market mechanism,

" ce

ear ier

independence" and “dedication to pub ic va ueg,"|which are a favorab e for the

neo- ibera reforts, by itposing the va ues to ffami ies, schoo s and day-care

centers as upbringing and chi dcare princip es.

4 EAST JAPAN GREAT EARTHQUAKE
AND CHILDREN'S RIGHTS

An unprecedented big earthquake and a big tsunami hit Japan's northeastern part at 14:46,

18:00, 2:00 pm on March 11, 2011. The number of deceased or missing peop e was about

20,000, and the tota destruction of the bui ding amounted to 400,827. A ot of peop ¢ ost

their chi dren, ost their fami ief, and ost job. They were shed and destroyed
everyday iving p ace of the past, the city, the hometown, and the fie ds. The
po uted by radiation that for more than two decades their fami ies were torn

forced to worry about their chi|d's hea th concerns. CRC Japan has been carr]

re ief activities in cooperation with oca NGOs in Mliyagi prefecture and Fu
prefecture immediate y after the catastrophe.
Through these experiences, we have convinced that the essons earned from
are as fo ows:
The chi d's desperate crying, "I'm scared, mammy!" "I do not want to die
hope ess prayer, "No matter how bad you are!" "Whatever happens, ive!

disappearing desire "Do not eave me a one" "Let's ive together again!".

houses, the

r ands were so
apart and were
ying out various

kushima

this catastrophe

", parents'

'

, and

A these taught

us that the ast condition for human beings to ive as hutnan beings is twi

L (1) ife

(dignity of ife) and (2) existence of peop € who can ive together to be re ieved (human

dignity). Many peop e who faced that catastrophe said, "I do not care at a position and

honor, deposit and wea th, whether you are we behaved, a good chi d or can study hard.

22



Even if we ose a things that we have deemed va uab
daiy ife so far, the va ue of the human being sti
ife is " ife" and "the existence of a person iving together".
The esson we earned from the Great East Japan Earthquake and the Fu
disaster is actua y the exact same as the essence of the Convention on the Rig
Chi d. As described in detai s a ready, it ies in that the existence of fam
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and @ discarded notes heard from ¢

hi dren at the ear y $tage.

Under these cifcumstances, the third-party comtpittee "Okawa e ementary schoo

accident verifigation comtnittee (verification cothmittee)"| who received the request

from Ishinomaki City erroneous y made a mistake from the insta

A though the Ministry of Education,
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the core of the prob em and even the testimonies of the most ir
were b urred under the name of privacy protection. There was g s
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"verification". The fina report was a s oppy docutnent that abanpdoned "verification"

mere y by isting conf igting testimony and facts.

19 fami ies among victfmized 59 fami ies who cou dn't suppress their anger fi ed a

awsuit in the court seeking to c arify the cause. In October 2016 the Sendai District

Court admitted neg igemce and ordered compensation of about 1.4 bi ion yen.

However, the evidence that the bereaved emphasis was not exatnined in the tria , and

the prob ems of dishongst correspondence of the board of education, the city and the

prefecture were not qugstioned either. Even now, both parties are contested in the

Sendai High Court.

4-2-2 Children's gpinions were completely crushed
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they can not defend their chi dren whi e ooking to the chi d who is supposed to be
the most important, sincere y responding to fchi dren's needs and wishes. So when a
prob em arises, teachers rage about maintairjing their own se f, and run to

concea ment and dishonest correspondence.

4-2-5 Japgnese society trying to ¢onceal Okawa Elementary
School Incident

There is no negd for the bereaved fami y to|appea to the tria to disc ose "What

happened at Okawa E ementary Schoo on that day?" (1) Why the chi dren were
forced to stay |n the schoo yard for 50 minutes more whi e having an environment to

escape, (2) whht the on y surviving teachers saw, (3) why they evacuated toward the

tsunami, (4) why the board of education discarded the memoirs heard from chi dren
immediate y after the tsunami, etc. A these questions must be| ¢ arified and the
answer shou d[be used for the drastic change of the Japanese educationa systetn and
for the future d{saster prevention measures. The Ministry of Education, prefectura

and municipa [governments that have concea ed evidence or taken dishonest responses,
must apo ogize [to chi dren who died whi e be ieving the teachers gnd their bereaved

fami ies, and take responsibi ity.
Facing the rea ity of Japan, which is osing sight of chi dren's ppinions even in sufh
an emergency sjituation, jand reconsidering the significance of dhi dren's opinion in
consideration of Genera| Annotation No. 12, we have to do ouf best efforts to make
the chi dren's right to exjpress opinions function everywhere in |[Japan on dai y bas{s

which is the right to make re ationships with teachers (adu ts).

4-3 Fukushima huclear power plant disaster
Influences and Apprehensions to the Children
Suffered from Incidents of Nuclear Power Generations
in FUKUSHIMA

There are 4 pillars in the Convention on the Right of the Child which Japan
has ratified. 1. the Right to life, 2. the Right to Protection, 3. the Right to
Growth, 4. the Right to Participation. In order to realize these, the best
interests of the child must be considered. However, the damages that children
have been suffering through the experience of the Great East Japan
Earthquake, tsunami, and Fukushima Nuclear Power Plant Accident unveiled
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and exhibited Japan's inherent contradiction with the philosophy, and
shadowed heavily on children's daily life.

4-3-1 Confusions just after the Nuclear Power Plant Accident

The sca e of the nuc ear accident and its impact have not yet been formu ated even with
experts. Many guardians were wondgring how to eva uate and act on nuc ear power p ant
accidents, judgement was divided. Immediate y after the accident, Japanese governtnent raised
radiation standards for food and drinking water, annua exposure imits, in order to fufi a
responsibi ity to secure protection and nursing necessary for the we fare of chi dren.

Chi dren's outdoor activities were inpited for a ong tite.

The Ministry of Education, Cu ture, Sports, Science and Techno ogy set the imit of
additiona exposure, inc uding juvenilies, to 20 times (20 mSv per year / 20 mSv per year) to
this quantity its traditiona amount.

A figure of 20 mSv per year correspfinds to near y four times the radiation contro area

standard 5.25 mSv, where adu ts working with radiation are subject to strict persona
exposure management and abor unddr 18 is prohibited.

In response to this, criticistn was recgived from parents and others, and the statetnent that
"the amount of exposure in schoo ife aims at 1 mSv annua y" was made.

There is a notion on the web site of the Ministry of Hea th, Labor and We fare that chi dren
in the period of growth and devejophjent are more susceptib e to radiation (more susceptib e

to radiation exposure) than adu {s. This fact showing contradictions atong ministries and

agencies, and pothing accommodated|resu ted in increasing parents' anxiety.

It can be said [that chi dren in Fukushita have been inf uencedjand threatened with easy
changes of risk assessment deperlding on the attitude to radiatign protectfon of government,
ministries, exgerts, chiefs.
Sote fami ies| fearing hea th dampage and evacuated outside Fukushima prefecture with the
precautionary [princip e in ind, and sotne other fami ies rgmained in Fukgshima for fear of
inf uence by parent and chi d being separated.

The confict between "right to iye in hea th" and "right nqt to $eparate fthini y members" has

not been so vad yet. "Evacuate/Not Evacuate," "Wear tnask/Not wear mdsk," "Dry

outside/Not dry outside," "Buy food produced in prefectur¢/Not buy,"{"Sca e radiation/Not

ve been forced to

r=—

sca e," "Participate in recreation program/Not participate", [the flamni ieq h

choose betwgen two in various situations of everyday ife.

nd a so unab € to

p=—j

Peop e in Fukushitna became unab ¢ to understand how thg other think,

express own [judgment (action). The suspicion spread not jon y among frignds or
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acquaintances but a so between married coup es and fami y members, and it sprgad a du and

heavy atmosphere. Research by the disaster psycho ogy research institute of Fukushima

University, etc. says that undefined anxigty of adu ts has been found to affect chii dren as we .

4-3-2 Various countermeasuires and actions for children

It was obvious that the impact of the Fukushima nuc ear accident wou d be protgacted, so

countermeasures and actions to dea with the situation wege taken p ace. Indoor p ay spaces

were bui t because fhe use of schoo yards and p aygroundy wals imited. These irjdoor p ay

spaces were bui t ope after another in mgeting rootns at pub iq faci ities, gymnasjiutns,

storehouses which were not in use, and yacant stores. Fukushima prefecture subsidized these

p ay spaces. Some kindergartens used a pus as a p ay spade arld a so as a space to exercise.

Prefab sandboxes, its wa s conta

outdoor switnming [po

jn ead p ates, were set up in|p aygrounds. The use of

0 s was a s¢ restri¢ted, and private sports faci ities were used instead. In

order to get more exercise, the mymber

esson increased. $ports day too

As a consequence ¢f

becomne a serious sci

to emotiona instabj ity and poor

deve opment, depending on attitu

of chi dren who take al exercise ¢ ass and p sport

kK p ace in gymnagiutn anfd schoo excursions wefe cance ed.

imited outdoor activity, a ack of exprcise of chi dren in Fukushima

a issue. Obesity,

concern. When this gap causes 4 dec i

a difficu t issue to so ve.

As one of officiaj measure, decor

decreased sfrength] and poor ath etic perfqrmance ead

academic performpance in schoo s. A so, the gap [of chi dren's

e and financia sjtuation of each fami y, was an increasing

ne in sgcia [nature|and academic abi ity, this cou d be

tatination sfarted. 1 mSv of radiation per year was a ong

- range ait. Pup ic faci ities, schoo , and park$ were prioritized, and started froth high y

po uted areas. Bgcause of decontatnination wdrk, the inf uence of radiation has been

decreasing at parks, sghoo yards, and p

aygroupfls. However, decontamination has not started

with surroundingf whiich are rich in nature, su¢h as mountains, rivers, and farms, one cou d

argue that the chy drei
Decontamination|wor

oca municipa ities, s

difference itp iep that impact on chi dy

this runs counter |to th

interest of a chi|dren.

Fami ies who evacuat

evacuation areas" oth

e spirit of Conve

ed outside the Fu

er than forced eva

ending aparttnents tr

pated as emergend

1's right of growing up i} good hea th has been infringed.
k other than mandatory evacuation order areas was discretionary for

0 nummerica targets and methods varied from p ace to p ace. This area

en's hea th depend on where they ive. According y,

htion on the Rights of the Chi d which advocates best
cushima prefecture frotn so-ca ed "vo untary

cuation areas stayed under roof of pub ic housing and

y temporary housing. Many of them are mothers and
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chi dren who have evacuated eaving his father in Fu
separated the fami iar hotne /hotnetown, and forced t
friends, schoo , society. Bu ying and discritnination 4
understanding of radioactivity, and physica and men{

chi dren and guardians.

Due to differences in coup e's way of thin

the hea th effects of chi dren, The number

increased.

Many mothers and chi d refugees can not

as mother-in- aw and re ative.

Such environmenta changes and adu ts m

chidren. T

he ives of evacuees are heavi y depen

municipa ity and the surrounding environtnent, T}

Prefecture
be forced

evacuation

And In Fu

¢ osed rent security for vo untary evac
0 judge whether they wi return to Fu

destination.

kushitna Prefecture, there is a so conce

fami y composition such as separation or divorce

atnong EX
prob em th

4-3-3

fami ies, etc. creates excessive depend

at inf uences daiy ife - menta growtl

king on rad

of fami ies

enta anxiety /| stress wi - a so adv

dent on the discretion of th
nat magkes them uneasy. Fu
hees 1n] fisca 2016. Vo unt

kushima in the future or 1y

m abolit the serious effect
on the growth process of o

ence gn fathers and mothe

| process.

Continuous exposure

The radi

kushitna. Chi dren suddgn y were
b change the environtept such as famiy,
| so occurred due to ack of

a disorders increased with evacuated

ioactivity and differences in opinion on

who 1ive separate y or|divorced has

fi the gap between opinion with o der peop e such

erse y affects on
e receiving
kushima

iy evacuees wi

e in the

pbf changes in
hi dren. Marriage

s, and it is a

ation dose has gradua y decreased over titne (ha f- ife, movement dpe to wind and

rain, etc.) and progress of decontamination. In addition to pub ic faci ities, parks, schoo s,

etc., housing decontamination is a so proceeding. Wipe off the roof, rinse concfete and wa s

with high-pressure washing, scrape off the topsoi of the garden and store contgminated soi .

In some residentia areas, it is possib e to remove contaminated soi , but in dense y popu ated

areas, it needs to be stored at home because the and for temporary p acement {s not avai ab e.

The Ministry of the Environtnent has a p an to set up intermediate storage faci fity, but it has

not been rea ized due to the de ay in and expropriation. The temporary p acement period,

which is supposed to be three years, has a ready been expired. Even when the intermediate
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storage faci ity is comp eted, ther
re-dri ing of the schoo yards, par

and carry-in.

On the other hand, not a the dontatnination
guide ines instructed by the Minig
is based on 1 meter above ground
infant's height is ower. However,|

has penetrated/fixed to the ground

radiation the most. In genera , pub ic y announ

basis and it cannot be said that peop ¢ understg

These days, we no onger see residents chec

b are concerns about re-po ution and accidents from the

ks, housing-buried po uted soi s to oading, transportation

is removed by the methods according to the

try of the Environment. Measurement by the adtninistration
on adu ts, and 50 cm above ground on chi dren. But the
not enough attention has paid to the fact that contatnination

, so the infants, who are most susceptib e, are exposed to

ced figures are 1 meter above ground on adu t

nd the inf uence on sma chi dren.

king the surrounding dose with their own

radiation measuring instrutnents as we found in the ear y days of the disaster. Residents seem

to assumne that the radioactive contamination pj

decontamination ends. However, if actua y Ind

f'ob em has been so ved after the housing

asured, you can see that it has not returned to

radiation dose before nuc ear accident. Contarnfination has not tota y been removed by the
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Re-contamination due to contaminated dust f ul

by the Ministry of the Environment.

ttering has a so been confirmed. Without being

aware of it, residents are made to ive under ey

and inadequate infortnation disc osure.

(posure because of insufficient decontamination

4-3-4 Children's Health, particularly as it relates to Thyroid Cancer
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is a contradiction between the officia Japanese nationa and Fu
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fee ings we . We the adu t must serious y consider how to communicate with chi dren and
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5 FAMILY ENVIRONMEN
and SAFETY BASE

5-1 Family Environment

T

Ever since Japan embraced the neo- ibera nationa structure in earnest at the

beginning of this century, the fami y environment, a strongho d in which chi dren

shou d grow up and deve op we , has deteriorated more and more. As a matter of

fact, in both rich and poor c asses the qua ity of the fami y environ

ent is ong way

from “the natura environment for the growth and we -being" of a chi d, “a fatiy

environtment for the fu and harmonious deve opment of his or her persona ity in an

atmosphere of happiness, ove and understanding (i.e. the spot where

chi dren bui d

up their receptive and responsive huran re ationships)" (see the preamb e of the

Convention).

5-1-1 Disruption of family lasting from “high economic growt

structure"

-

After the war,[a the Japanese peop e have been mobi ized into the framework that

was estab ishefl to give the top priority to the nationa economy under the c ose
re ationship bgtween po itica and business circ es. Therefore, as corporate wafridrs
they have worked hard, ¢ enching their teeth; they have undergone overtime worf,
and have nevef comp ained about their so o assigntnents away from their famj ief.

According y, Sotne corporate warriors or commando warriors died from overwork.

Natura y the househo ds in Japan have a so been set into the genera

structur¢ of

mobi ization for the deve opment of the nationa economy. Thus, after the war af most

househo ds in Japan “parenting in the fami y environment in an atmosphere of

happiness, ove and understanding (i.e. receptive and responsive re ationships)", ywhich

has been suggested in the Convention, has not been p anned to ends

(1) Home that fosters the spirit to obey the nation or organizat
The Japanese peop e have devoted themse ves to economic deve opry
tried to restrain their own fee ings of demand; and they have been f {
obedient to their nation, organization, financia authority and state pq

they have got the distribution of profits, i.e. promotions and various

33
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and interests, according to their eve of effgrt. If someone gives his or her own c ear
opinions or raises an objection, that person wou d be eva uated as a disobedieht

person, and be put out to pasture or sidetracked. Thps, they have stopped thinking

thetnse ves and they have given up everything or sacrificed themse ves; the Japanese
peop e have been converted into persons whp can dp their best for the compapy or

organization’s profits and interests even if they think it is unreasonab e or irrationa .
As a resu t of this, the economic growth as & nationa enterprise, which mobi jzed a

the Japanese nations, was a great success unti the dar y '90s.

Under the diregtion of the centra istic nationa eduction system, chi dren in Japan

were the recruftment poo s in the society in which gconomic growth got top priority.
They were ranked and sorted out in order of their ipte ectua eve s and their degree

of obedience t¢ authority or powers through the pragtice of a course of study, schoo

ru es, corpora |punishment, a schoo report, competitive examinations, and the
reinforcement pf government contro over teachers. Furthermore, the parents, who
were imtersed in the high economic growth structure, and who be ieved that it was
for their chi drgn’s benefit to be so, brought up (i.e. contro ed or directed) their

chi dren to addpt to the nationa sense of va ues and structure. As a resu t, those

chi dren had abandoned their se ves and they had never expressed their aspiration; and

they had been brought up to be persons who be ieved that the highest va ue in the
Japanese society is to order themse ves according to the standardized va ues around

thetn; they be ieved that it is the shortcut to se f-preservation.

The parents, who are dea ing with their chi dren now, grown up in the midst of the
high economic growth structure after the war, and have acquired the sense of va ues
of that time. According y, we consider that those peop e’s characteristics are as

fo ows: they do not have their own ideas: they act according to the va ue systetn
which put top priority to the interest of the structure, i.e., nation and organizations
that they be ong to: they accept media information that provides the intention of the
structure: they try to devote themse ves to the structure in any situation, wi ingy or
even re uctant y. Thus, even though titnes have changed and the neo- ibera nationa
structure has arrived, those peop e’s behavior patterns, which they earned during their
chi dhood, have not changed. Those parents tend to bring up or educate their sons and
daughters with the be ief: that shou d be the best way for their chi dren to adapt them
to the socia cu ture structure, and it shou d be parents’ ove to do so for them.

Moreover, even if their chi dren are in the “ osers' teatn," those parents might resign
9 9

34



thetnse ves or accept the fact based on the princip e of “se f-decision and

se f-responsibi ity", which under ies the va ue system of the present structure. Fina vy,

we consider that home education in Japan (and schoo education) that fosters the spirit

to obey the nation and organizations, has been cu tivated under the “high economic

growth structure", and has supported and reinforced the neo- ibera economic structure
(see Section 4-1-3).

(2) Parents absent family —— Mother who is forced to do parenting with

In postwar Japanese socia and cu tura structure, the father was a corporg
drafted by a company. The ro e of protecting the gun shots was eft to thg

Such fami y images that continue from before the war change shape and

threefold difficulty and loneliness

now in modern neo- ibera society.
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achieve the P an, becquse women are starting to ywork more than expgdted," the
number of wotmen whio have no choice but to work hgs increased ("Nikkei
Newspaper" 17th Febﬂuary 17th). In June 2017, thg government promis¢d to prepare
320,000 peop e to mafe the waiting chi dren zero py the end of 2020. [However,

172

Nomura Research Ins(]Ltute estiates that 886 thousangl peop e are required to reso ve

the waiting chi d ("Tokyo newspaper" October 16,/2017). It is quite ohyious that even
if the governtment' prdmise is fu fi ed in 2020, an¢thgr more than 500,000 waiting

chi dren wi emerge. Chi d rearing in so itude is a mdst impossib e fof A mother who

has the “threefo d diffjcu ty" if nobody istens to her prob emns with a tender heart.

Fina y, we have reaclfed the point where we can conc ude that an average fami y in

Japan can have hard yj|bui t up “the receptive and responsive hutnan re ationships"

that is essentia for ch] dren's growth or deve opment.

(3) Parents who abuse children

Those parents who have never been given secure receptive and responsive

re ationships from their parents, who have been buried under “the pub ic identity",
and who have not deve oped mature and independent “se ", cannot bui d up good

re ationships with their chi dren, cannot snugg e with their chi d's thoughts and wishes,
and consequent y contro them by their socia and economic sense of va ues. Because
parents themse ves are iving with unreasonab eness and dissatisfaction in economic
and disparity society, they are not on y irritated against their chi dren but a so try to
"train" chi dren severe y in order to adapt to the va ue of society and parents. Those
stresses and frustrations of parents pushed up the number of cases of abusive

counse ing at chi d guidance center to the right, and in 2016 it exceeded 120,000
(announced by Ministry of Hea th, Labor and We fare, pre iminary report). The
number continues to increase continuous y for 26 years, and has trip ed in the past
decade. Those parents do not hesitate often to use force and vio ence as a resort to
maintain their dignity as the parents of their chi dren. The Committee on the rights of
chi dren (CRC) recommended the government to retove vio ence frotn home, schoo ,
or institutions in the ast two conc uding observations. And the third Recommendation
pointed out that an atazing nutnber of Japanese chi dren comp ain of ow etnotiona
we -being due to the poverty of parents-chi dren's human re ations (paragraphs 50,
60).

5-1-2 Disruption of family caused by “neo-liberal national structure"

Here, we are going to discuss two characteristics of the issue in which neo- ibera
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nationa structure has destroyed the economic and physica requirements for a fami y.

(1) Fami ies that experience fu force of poverty and inequa ity
The nation has carried out the restructuring of industria structure and abor force
structure to restore internationa competitive power, in cooperating with the business

wor d.

Current y, the number of peop e receiving we fare protection in Japan has been
around 2.15 i ion peop e, and the proportion of those who are in need of ife is not
much changed. "Nationa Life Labor Survey" in 2017 (Ministry of Hea th, Labor and
We fare) said that the re ative poverty rate of Japanese chi dren improved for the first
time in 12 years. According to the report of "poverty," the re ative poverty rate of
sing e-parent househo ds where economic hardship is conspicuous is a most the same
between 1991 and 2015 (See, Chapter12 "Chi dren's poverty of this report). The
income of the mother and chi d househo ds among sing e parent househo ds has risen
by about 30,000 yen annua y, but according to the "About the suppoit of a sing e
parent fami y etc." in Apri 2005 (Ministry of Hea th, Labor [and We fare Emp oyment
Equa ity - Chi d Fami y Bureau Fami y We fare Section), th¢ average|annua income
for mother and chi d househo ds is sti about ha f of the average worker's 4,150,000
yen, 2.23 mi ion yen. Furthermore, considering that the working houts of a sing e
fami y are getting onger, there is a high possibi ity that incofmeq are bare y increasing

by ong hours of abor.

Thus, recent neo- ibera economic structure has increased thq risk of poverty and
inequa ity, and the budget for socia we fare has been cut don.|As a|resu t, parents

cannot afford time and money to nest e their chi dren; on thg contrary, the fami y

itse f has been destroyed.

(2) Fami ies suffering from expense for parenting and educatiop
Fami ies who do not be ong to the peop e at the bottom of the spciety that is

mentioned above, are a so having difficu ty in managing fo get the expense for

parenting and education ready. According to the OECD statisticg, Japan accounts for
tore than 30% of househo ds paying for educationa exppnses on chi dren. It is the
third highest among the 30 countries with data, which is known to be "a country with
ow degree of pub ic expenditure and high dependence on househo ds." This trend is
unchanged even as househo ds with a ower income incrdase. "Tota earning

expenses" has been increasing for both e ementary and junior high schoo s ("Study on
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Chi dren's Learning Cost" in 2017 by Ministry

of Edycation, Cu ture, Sports, Science

and Techno ogy). Even in the education industry|market in fisca 2015, a though the

"fear of dec ining birthrate" is indicated, the market hias ekpanded, rising 2.0% year

on year to 957 bi ion yen, and due to the growing dgmand for ear y Eng ish

anguage

education the Eng ish conversation / anguage schoo |[market is 1.01 bi ion yen, up by

1.0% from the previous year (Yano Research Institftg, "White Paper on Education

Industry 2016"). According to the estimation of

Site, the cost per person from chi d to birth to

cq eogg¢ graduation is 2655 to 4

The Benedse Educationa Infortnation
q

,150

thousand yen, but if you go to private schoo fro kindergarten to university a the

titne or go to private doctor's or dentistry univergity, it is pver 60 mi ion yen.

The number of cases where scho arships are used i increasing, but the case o

enforcement inc udin]g seizure of sa ary because of peing pb e to return It a so
120 tites in the decade between 2005 and 2015. In| the survey of the support

organization, the reagon for de jay was " ow incotne

amount" 46.8% ("Tokyo newspaper" February

de inquent scho arships as b ack ists as we as

f forced

became

' 51.6% and "increase in arrears

22,12005). The painfu situation that "I

can not do it even if |l want to fepay" f oats, but thg government decides to "register

other financia products." There occur

situations where entefing univefsity becomes a risk of ife.

5-1-3. Neo-liberal sense|of value infiltrating into family

As mentioned above|(see Sectipn 4-1-1-(1)), many

genera mmobi ization jorders of the neo- ibera ecor

in the opposite direction from the formation of th¢ fatni y where the receptive

responsive re ationships shou d| exist.

(1) Fami ies that put pressure to bear to join

‘winners", or contro chi dren

r Japanese nations have obeyed the

lomic structure, and have turned just

and

On the one hand, the fami y of the peop e at a bottomn of the society, as mentioned

before, has not been successfu to bui d a suitab e househo d for chi dren's growth

because of poverty and inequa ity; on the other hand, peop e in the wea thy c ass have

never succeeded in estab ishing the receptive and responsive re ationships with

chi dren, either. As we discussed before, from
Japanese peop e have be ieved in the va ue of

in the parenting generation have fo owed the

after the war unti the present ¢
‘economic deve opment." Most

essons in which they be ieve ]

not be happy un ess I at rich." Thus, those parents consider “We have to ma

chi dren to join the 'winners' at any cost to ma
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who can observe ru es, and adapt themse ves to the society; ey
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The u timate va ue in the neo- ibera econornic structure has been “money" itse f, and
y 5

this economic systetn has consisted of the sense of va ue as fo ows: “if on y we have
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bense of va ues, we can see those parents who cannot ove their chi dren,
k off their bad temper on their unsuccessfu chi dren who do not obtain
and who might transfortn into chi d abusers. Unfortunate y, at present in
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5-2. Child

In Japanese
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"for you", o
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driven to get busy with both study and c ub activities.

hd a so ¢ ub activities on Saturday when they enter junior high schoo ,

society there is no recognition that it is harmfu to chi dren's growth and
[, to press on the convenience of adu ts and society under the name of

[ to ignore chi dren's thoughts and wishes. So many adu ts agree with

mora education (mind education) and neo- ibera civic education aiting to foster

socia normative consciousness, and try to perform desperate y without doubt the

chi d-rearing methodo ogy which society wishes be ieving "it is affection."”

Such trend was institutiona ized by the "revision" of basic education aw in 2006. It

transformed Japanese educationa systetn from human education that maximizes the

inherent abi ity of each chi d, to nationa po icy education that aitns at deve oping
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human resources who carry out consumption activities based on se f-determination

and se f-responsibi ity in the society of competition and disparity and dedicate to the

country (business wor d) according to each person's abi ity. Every adu t supported and

faithfu y fo owed the transfortation of the chi d po icy decided by the governtment

with ease. "Amendment" of The Basic Law of Education

inc udes home

education

(Artic e 10), ear y chi dhood education (Artic e 11), mutua co aboration and

cooperation between schoo s, fatni ies and oca residents (Artic e 13). After

"c earance education," enterprises that have shortened the distance with schoo s using

comprehensive earning curricu utn and food education as a window, a so started to
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--- Distorted day care by adults' convenience

6-1 Growing day care waiting lists and the current situation of

day care
6-1-1

"l couldn't get daycare -- die Japan!"

Growing day care waiting lists

The post was written by a mother who ¢ aimed she cou d not get

chi d and wou d have to quit her job. The b og was much-discuss

day care for her

cd and the tit e was

awarded the grand prize in the annua buzzwords-of-the-year confest of U-CAN in

2016. The activity of hunting for day care began to be ca ed "ho

According to Ministry of Hea th,

care waiting ists was 23,553 as of Apri 2016 (increase of 38

growing for the second
The day care shortage
companies are supposefl to be ab
program. Many of wor
they are worried that t

ong time.

consecutive year.

s more serious in big cities such as ]

kKing parents actua y do not use the w

iey tight not get day care if they too

Labor and We fare, the number

(0)

e to raise chi dren whi e relcd
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The government p anned "A p an to acce erate the e imination of chi dcare waiting

ists" (Apri, 2013) which aimed at the e itnination of chi dcare waiting ists by

securing chi dcare arrangements for 500,000 chi dren by the end of 2017 in order to

achieve "A Japan in Which Women Shine," one of the government's growth strategy.

However, the p an didn't he p the matter.

6-1-2 Day care for workers
After 2000, day care faci ities in Japan, wh

neo- ibera ist, have been competing with

care has become "parents-centered," such 3

to various needs of parents. Espedia y, To

Improvement STEP,"

"urban-type day care,'

Parents' convenience has been ta

has regardeq day car

ich was strong y inf ug
pach other for their ser
s extended-hours chi d
kyo, which started "To

e as "day care service, ]

' p acing a priority o

supporting as many

ken on the highest priority, and

in tu ti-tenant bui dings near traifp stationy without p aygrounds

as new day care faci ities.

6-1-3 Children who grow

n a appalling environme

nced by

vice. As a resu t, day

e and responding
We fare

id dec ared

kers as possib e.

car|
Ky
af
Jor
stifa -sized faci ities

javg been approved

nt

Day care faci ities which do not meet Japan's standards for estab

have increased because parents' cd

chi dren to spend as many as nine}

faci ity, being contro

ed by adu ts.

nvenience is a priority. It is not u

ishinent of day care

commmon for

to ten hours a day in a stna unattractive day care

The ratio of chi dren to one nursery teacher is

three for babes ess than one year o d, and there are faci ities where over twenty

babies spend a day in

satne titne and somet]

deve opment stage, byt it is not one-on-one chi dcare at tea s either. It is dif]

nursery teachers to ta
diaper-changing titnes
such an environtnent,

their physio ogica ne

o der chi dren. The ratio of chi dren to one nursery teacher is five for one-ye

chi dren, and six for {

respond to each chi d

S want.

6-1-4 Exhausted nursery teachers and labor shortage

44

ke care of each chi d's e imination and ife rhythm, so tl
and one nursery teacher hand es "diaper-changing wor
chi dren are not ab e to express their want. Far from it,

eds are forced to fit adu ts' convenience. The same ho d

wo-year-o d chi dren. It is impossib e for nursery teach

a sing e room. Unsurprising y a number of babies cry at the
tne they fight over toys. They are fed baby food suiteql to each

ficu t for
ey set
M In

cven

K

s for
hr-o d

er's to




In such an abysma environment, nursery teachers

cheerfu and fun environing
much as possib e, and bein
reason why the word
Nursery teachers oft¢gn wor
at night because chi
Nursery teachers make a
Exhausted nursery tdachers
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and emotiona y taxi
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With daj

faci itied

y-care measures which prioritize "day c
to answer parents' needs," each chi d's
ignored

in a stri

started to receive subsidization by the government.

Even th
"The thi
hartnfu |business activities, tneasures to cope w
yet. Cot]
improve

necessal

As a resu t, many chi dren tend to spend more hours at day care faci ities and §

at many faci ities, and privatization of day care fad

kKing manner. Non-registered day care faci ities run

bugh "The rights of the chi d and the business wor

rd Conc uding Observations" indicates regu ations

are for wor

deve opmept and wants

to protect chi
ith the situg

npanies which run day care faci ities on y consider customer satisfaction
ment, providing ear y Eng ish education, and exercise ¢ ass, which is no

1y fit for each chi d's deve opmenta stage, as se ing points of their faci

ess time with their fami y, which has a bad inf uence on attachment.

6-3 Change day care measures to '
development of children"
6-3-1 Should build receptive relation
Day care is indispensab e as a measure for wor
"chi dren" shou d be in the center of the who e
is that they are raised with much care in a recef
this wor d, and then are raised by adu ts around
there is an adu t by a chi d who gent y respond
his or her views and voices, an appropriate env

given.

ship with children?
kers to support their wor
story. What is importar]
ptive re ationship. Chi dr
them with a ot of ove,
5 to the chi d when he of

irontnent for the chi d's d

d" of the 47 paragra

tion have not been ta

measures for growth and

kers" and "day care

have been

i ities has been increasing

by enterprises as we have

in
dren frgtn

KEN

[
ities.

pend

<. However,
t for chi dren
bn are born in
On y when
she expresses

eve opment is

6-3-2 Government is turning towards the opposite direc

Current y, the government is promoting day care measures in order to support "peop e

tion

who support Japanese economy" necessary for " abor force." It is necessary to change

this idea and change every day care po icy with the idea of "create a good

environment
urgent y necq
support the ¢
improve wor
their fu atte

for chi dren to grow." Specifica y, the fo owing three points are

ssary; (1) to change day care measures frotn "measures for peop e who
conomy" to "measures for growth and deve opment of chi dren," (2) to
king conditions of parents and nursery teachers in order for them to give

ntion to chi dren and to bui d a receptive re ationship with chi dren, and

(3) to restrain profit-first private-sector enterprises from going into day care industry.
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7/ EDUCATION

7-1. Japanese education system with competition principle

disturbing the growth of children
7-1-1. The current overview

In 1998, United Nations CRC announced a shoc

king advice to Japan, saying

“Chi dren are not protected from competition (tnanagement), vio ence and privacy,

deprived from expressing their views, and in dai

After that the governtent has on y istened to th
the restrictions, adopted the competition princip

neo- ibera istn based education.

ger of Deve opmenta disorder".

e economic authorities, deregu ated

e into schoo s, and brought

The prime minister Abe, in his first administrati

Fundatnenta s of Education Act of Japan, which

n starting from 2006, corrected the

supported the persona growth since

the Wor d War 2, into the new education system to survive the g oba environment.

He has made use of the nationa study survey (Nationa achievement test), encouraged

the competition between schoo s or regions, supp ying more budgets to the superior

schoo s or regions, and contributed to depo arize

the education eve s of Japan.

Hig attempt ed to the contents of education, such as imp ementing education

profnotion basic p an (2012 and after) to rea ize the princip e of the Fundamenta

Lay of Education, and the way of top-down was imp emented that the governtent

makes decision and the schoo s obey them. The prime minister Abe, in his second

adrhinistration starting from 2012, ordgred the Education Reproduction Execution

Headquarter to bring neo- ibera ism reyo ution into education. The governtnent

brought capita isin to everywhgre from|e ementary schoo to university, by changing

the|curricu um and standard of|textbook. Thus, the budget for education in Japan got

minimized to 3.2% of nationa [hudget, [which is the sma est in 34 OECD countries
with average of 4.4%. (The Nikkei, Sep 12, 2017)

In 2010, CRC submitted the recpmtnerdation saying, “A surprising number of
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chi dren have insufficient emot

poorness of the re ationship between chi dren &
Japanese governtent ignored this recommends
opportunities for the parents and teachers to ta

are constrained by the governmenta study §

and numerica targets, and had

are not enough teachers and staffs at schoo
hired, and the education turned out to be a
about the future of their chi dren et them g
of chi dren, and the

without caring the wi

Furthertnore, the government
more citizens to be ieve in neo
where a civi ian becate a prin

education to third parties. Shin

fisca advisory counci , founded “Citizen division".

consumption with budget by a

media, who’d a ready be ongeq

Thus, the neo- ibera istn educa
regarded as “defect items", ac

adopt the society.

However, Japan is so unaware
their 4" and 5" governmenta 1
evidence showing the fact that
contributes to chi dren’s bu yi

suicide."
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chi dren, but a most a chi dren have been invo ved in bu ying, one after another."

The government reported about the who e domestic situation of vio ence and bu ying,

. . h h . .
in their 4" and 5" governmenta report, “annua surveys and ana ysis of nationa

conditions re ated to acts of vio ence, bu ying, and other prol
chi dren" (in Paragraph 74), “if schoo bu ying invo ves or i
crimina offense, the po ice wi get invo ved based on the co
or his/her parent, and considering the resu ts of the actions ta
and others. If the bu ied chi d is in obvious need of he p for
wounds, with the parent’s consent, continuous counse ing and
provided by juveni e officers, main y through the po ice’s juyj
Paragraph 120), “Understanding that no bu ying is acceptab {
Bu ying Prevention Measures, which stipu ates the basic prin
confront society’s bu ying prob em, was enacted in June 201

September of the same year. In October 2013, MEXT estab i

b em behavior by
suspected to invo ve a
hsent of the bu ied chi d

ken so far by the schoo

recovery from menta
other support is

eni e support center." (in

2, The Act for Promoting

cip es and systems to

3 and enforced in

shed the Basic Po icy for

Bu ying Prevention." (In Paragraph 124). However, the act b

been so use ess that bu ying has not been terminated at a .

After 20

from Fu

'
b

“germs,'| even by their teachers, or depri

paifl with Compensation."

A1
Yo
fro}
dis

ong

ha e Junior high schoo student in Yo

kohatna case, the boy was robbed 1.5|mi ion Japanese Ye
n sch
n y his de inquency,’

[, 2017

tussefl “It might not be bu ying but d

and |ha f year. (The Yomiuri, Nov 17

Thg since

stug

> schoo caste has been spread around

lents in the ¢ ass. It starts from a gap|betwegn individua s

00 , howe of ran
high schd

the ower ran

schi ber, it turns out to be a gap

and o

kg, whi e it gives various privi egg

systems are spid to be regard ess as bu ying by| chi dren and

caste" by Suzuki Sho, pub ished by Kobunsha)

7-1-3. Increasing truancy, and incorrect policies
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ater 2000’s, which system ran
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s days. The students mind the attnosphere and augh at the o

s to the ones with higher ran

y the governtnent has

11, when the nuc ear incident occurred, the bu ying to the chi dren escaping
kushitna district is getting popu ar. There are cases that the chi dren are ca ed

ved their money, being said “You have been

Kohama disc osed their experiences. In the

n, became stay away

y

"and eft hitn a ¢ne for
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M
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In 2016, The chi dr|
from the previous y¢
decreased, especia y|after 1990, when the Ministry of Education
teasures. ("Do you
evidence that the goyerntnent po icies have been so power ess to
prob ems. It is main

prob etns", and has 1

en of truancy increased to 126,000, which is 1.26% increased

ar. Truancy is increasing whi e the popu ation of the chi dren

had started a truancy

know about truancy and the rights of the chi d?"). This is the

so ve the truancy

y because the governtent regards the issues as “persona

o view of “how schoo shou d be to face truancy." They even try

to so ve these “persona prob ems" by supp ying the chi dren with menta pi s. In

some free spaces, it
psychotropic drugs. 1

of raising by parents|are not good" is sti

accused about the truancy of their chi dren. Ironica y, some parg

being said, “The truancy happened because your chi dren are sic

In 2016, the Ministry of Education, Cu ture, Sports, Science an
a notice to prefectura governors and the Board of Education of
concerning "how to support schoo refusa chi dren". In Decemb
concerning educationa opportunity equiva ent to ordinary educat
compu sory education" was estab ished. At the end of March 20
the Ministry of Education, Cu ture, Sports, Science and Techno ¢

s reported that five out of 15 chi dren are medicated with
[he idea that "Chi dren go absent from schop s, because the way

be ieved in Japan. Mot)hers are often

nts fee saved by

n

K.

1 Techno ogy issued
Cabinet Order

er 2016, “ aw

ion at the stage of

7, the basic po icy of

gy was issued, and

each oca governtent started to study how to rea ize thetn. Ho

yever, what they’re

doing is that the authorities inc uding po ices share the information of individua

students, by using the persona charts ca ed “citizen information

" or “Supporting

sheets to understand the students". We must say this system get rid of the chi dren

from schoo s to free schoo s and chi d guidance centers, privatize the education, and

govern the “Adaptation disordered

There are municipa ities that have §

Chi dren" as “dangerous chi dren for the society".

et nutnerica targets to reduce the percentage of

truancy in the Basic Education Profnotion P an for oca governtnents to imp ement

po icies of the country such as Osaka City. Such po icies might

schoo refusa at schoo site, invo ving neg ecting chi d's wi .

Pro onged schoo refusa wi ead

satne without being proper y erﬁgag ed. Current y, it is estimated
about 540,000 peop e in 15 to B9 Y
ong term, whi e some oca gg
are over 40 years o d. (The To

Kyo |newspaper, Sep 25, 2017)
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ead to concea ing

to ong-tertn withdrawa , if is such chi dren stay

that there wi be

rear-o d who are withdrawa from the society for

verpments estitnate that more than ha f of withdrawa



7-1-4. Careless medications by giving mental pills

Medication therapy for schoo refugees and chi dren who do not meet the

educationa system in Japan is a so increasing. Schoo s and counse ors often

encourage the chi dren to visit psychiatry c inics, which eads to medication therapy.

Chi dren who can not behave as adu ts (society) expect can be treated as "subjects

taden medicine when I

to|the chi dren in Japan

menta hea th care")

of{[medication treatment" as "menta o1 deve optnenta prob ems". The separate
vglume of “Chi d Report" by CRC Japan reports that the chi dren saying “When I

talked about ny own opinion, they ca [ed me Deve opmenta Disorder" or “I was

cried to go back home to see my separated mother."

In|[Paragraph 60 of the 3" recommendafion, The concern was shown that “The
nynber of consu tation of ADHD is in¢reasing", and “their symptoms are wrong y
regarded as the physio ogy i ness to bq cur¢d by medications" and “No adequate

cdnsideration has been given to socia deterfninant issues". However, The medication

is apparent y irjcreaping, and no fundatmenta measures

cansidering tota socia factors have be¢n taken. ("Actua condition of chi dren and

7-1-5. Schools driving the students to commit suicide

According to “Suicide measures white papgr" in 2015, there are 10,848 chi dren

under the age of 18, who committed suicidg in 1972 to 2013. The number of suicide

is by far the most at 13
over and the new seme
31. In 2017, between A
students hung their nec
them have died, which
sutnmer vacation comeg
not have to go to schoo

(educationa system) is

The most possib e causg

of death. ("Suicide mea

1 on September 1, when the ong tertn summer vacation is

ster begins, as we  as 94 on September 2, and 92 on August

ugust 30 and September 1, 4 junior high and high schoo

ks or throw themse ves from the high bui dings, and 3 of
can be high y possib e as suicide. When the atter ha f of the
, TV programs ca ing out "Do not commit suicide," "You do
" are being broadcast. It is not hard to itagine that schoo

n factor of chi d's suicide. (The Mainichi, Sep 2, 2017)

b of death in 20's is suicide, counting about 50% of the cause

sures white paper," 2017) In most major countries, accidenta

deaths are usua y tore

often than suicide.

The government reported, in their 4" and 5" governmenta report, “Schoo s provide

guidance about the itnportance of ife through the fu range of educationa activities,
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inc uding the mora studies, and uti ize experience acti
enhance such educa
C
d
0
4
K.

Specifica y, the “
of Suicide by Chi
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"The importance ¢
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L
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L
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r
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kK on suicide prevention that direct
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MEXT raises awareness at schoo
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pntion education direct y for chi dr
ife" shou d not be rea ized by stu

herished" in daiy ife. Japanese sog

en, as we have reported in the “Ge
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C11.
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the importance of ife.
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e occurs, and an emergency

5, boards of education, and

ponse when a suicide occurs

n

(Paragraph 47) However,

ly but by accumu ation of

iety is not providing such
nera report" and “Famniy

a so reported the fact that

and teachers, who are supposed to be chi d-friend y, can not bui d

c ose re ationship ‘with the chi dren, and even drive them into suffering.

7-1-6. Teachers are also suffering mental sickness

The hea th of teachers, who are c ose y re ated to chi dren, is a so in dangg
90,000 pub ic schoo teachers ne]tionwide, about 5000 are absent from wor
menta disorder every year. 100(
enta Hea th"

(Document 10 “M

environment with
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7-2. Education system with Competition is suffering children

7-2-1. Lack of empathetic ability and increased lethargy prevail

bu

Competition cannot grow the rea abi ity of chi dren. It wi

llying

ead to the wrong path

from the princip e of education that “The deve opment of the chi d's persona ity,

ta ents and menta and physica abi ities to their fu est potentia "; (art]
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CRC). That’s because “abi itie
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ent seems not changing their behavior. The Ministry of Education, Cu ture,
bcience and Techno ogy did a bu ying survey, targeting about 12,000 students
Imentary schoo s to high schoo s, evacuating inside and outside the prefecture

kushitma prefecture. The resu t is that they certified on 'y 13 cases as “nuc ear



incident caused bu ying", which are ess than 10 percent of the tota number. ("The
fo ow-up resu t concerijing confirmation of the situation of bu ying etc. for chi dren
who evacuated frotn Fukushitna due to nuc ear power p ant accident etc." by The

Ministry of Education, Cu ture, Sports, Science and Techno ogy)

7-2-2. Children “who are obliged to pe sick"

For [the chi dren who can not adapt to the ranking society, where they’re required to
win|the competition, thg schoo can be a p acg pf fear. A chi d in a free space in
Osaka ca ed “Himawar}]" said that "I did not |ike being presented with an assignment
at opce" and "There is o freedom in|the schqq ." The country has no wi to face
thesp chi dren's fee ings, and no attityde to "ifnprove the schoo s to et chi dren more
easi|y access." As mentioned above in 1-3, tryancy is regarded by the government
"Isspie of individua chi d." They think that disqrdered chi dren who havg been subject

to medication treatment tend to refus¢ to go tp [schoo .

Before comp ete y refusing to go to[schoo , the chi dren desperate y shpw varjous

SOS messages. However, their voiced have been ignored, and the adu t kept giying
the pressures by their own reasons. The exhausted chi dren have given yp, thinking
"Nobody understands me," and becqtne ethargic. As stated in the sutninary of this

report, Japanese chi dren have ower pe f-affirmation and strong sense of depregsion.

It is not hard to itnagine that the posgibi ity of suicide wi increase if their fee ings
depressed. However, such chi dren are diagnosed as deve opmenta disorder ("Chi d

Report"), and treated with tedication.

7-3. Urgent issue is to build the relationship between the adulf and
the children in class

7-3-1. New interpretation of Article 12 of CRC, and its needs

How can we charlge this situation that chi dren are so depressed? We be ieve we
have to stop giving the needs of society to chi dren and isten to the voice and desire
of chi dren. To make it possib e, the budget shou d be proper y app ied to the
education, the numper of teachers shou d be increased, the ¢ asses shou d consist of
sma er number of |students, and the menta awareness of teachers shou d be secured

to bui d re ationship with chi dren.
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8 DIVORCE AND CHI

8-1 Introduction

Parenta divorce is one of the main factors that ma

unstab e in the home environtnent. Chi d visitation is
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who are separated by divorce to maintain human de ationship and contact, and at the
satne time, it is an important right for chi dren to know and to be raised by both

parents.

However, in Japan, in many cases it is difficu t fto rea ize chi d visitation, and
chi dren are cut off human re ations and contact wjith non-custodia parents. Therefore,
chi dren cannot receive ove and cares from non-cpistodia parents, during the

important process of growth and deve opment.

It is pointed out that majority of abused chi dren reported in news are fromn
divorced fami ies. There are a so chi d abuse and morta ity cases caused by mothers'
new partners as reported on newspapers and te evision. A sq, divorce can be often

ead to poverty. ¢ = Hashimoto's report: See "Poverty"

Moreover, it is very difficu t for non-custodia parents to know how their chi dren
are doing. Even in a court, if a custodia parent refuses, address and safety of their

chi dren are non disc osed t¢ the other parent.

Therefore, even if a chi d|is abused or in poverty, non-custodia parents have no

way to prevent it, not even knowing where they ive and how they are doing.

8-2. Statistical Facts

During three years from 2014 to 2016, each year, about 220,000 chi dren are
encountering parent divorce| This figure amounts to about 23% of the nutnber of
births of that year. (Demogtaphic dynamics statistics of Ministry of Hea th, Labor and
We fare Ministry 2016)

Among them, chi d visitation is he d about 30%, of which on y about 10% are
being he d at east once a month. The remaining 70% have no chi d visitation, which
means, chi dren are cut off interaction with non-custodia parents. (About 90% of a
divorce in Japan is consu tation divorce; and about 10% are court divorce. Chi d
visitation is carried out more often in the case of consu tation divorce than that of
court divorce)(Ministry of Hea th, Labor and We fare Report of the survey resu t of
Heisei 23 nationwide materna househo ds etc. "Status of imp ementation of 18

meeting sessions")
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Meanwhi e, among the approximate y 14,000 cases that the court has decided chi d
visitation in 2016, the frequencies are 54% for more than once a month, and 6% for
once every 2 to 3 months (from judicia statistics in 2016). However, according to the
survey, 44% of the court arbitration arrangetnents are not tota y obeyed. Even if chi d
visitation is decided at the court, actua visitation frequency is much fewer.
(Questionnaire survey of 2014 JFBA)

8-3. Obstacle to Child visitation
6-3-1. About the Court
1) The Convention on the Rights of the Chi d has no effect

Even though we have set up an interchange meeting in Artic e 9, paragraph 3 of the
Convention] on the Rights of the Chi d, the Convention on the Rights of the Chi d
does not take effect in the Japanese courts. A though Artic e 98, Paragraph 2 of the
Constitutiop states that "the treaties conc uded by Japan and estab ished internationa
aws and rqgu ations require comp iance with this in good faith," the parties wi
notify the presence of the Convention on the Rights of the Chi d, the court ignores

and is non-responsive.

2) First to |get physical custody [of children has advantage

It is norma for one parent to take away the chi d without pertission whi e the
other parent is away, to ive separfite y, get divorced. And "winning the chi d" is
overwhe ming y advantageous in qubsequent courts. As Japan adopts a so e custody
system, custody after divorce is a fnost certain y given to the parents whq has

physica custody of chi dren.

In the court, the tendency to maintain the current situation is too strong that the

opinion of the parent who is contihuous y iving with the chi d is more ike y to take

precedence over the separated par¢nts. This means that priority is given tp the
a egiance of custodia parents who do not want chi dren to meet non-custodia pargnt,

and it wi become increasing y difficu t to carry out chi d visitation.

3) Wrongly respected Children's opinion
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In
some

each

the Japanese court, even in cases of chi d visitgtion, it takes severa months or
titnes severa years for mediation. Separated pgrents and|chi dren can hard y see

other during the mediation, whi e chi dren are kept inf ugnced by custodia

parents, become over y sensitive to their mood, and [start s andlering non-custodia

parents, become hosti e to thetn; deve op a symptom) ca ed "Ragenta A ienation

Synd

rome" (PAS). However, the court respect those|refusa aftifudes as chi dren's wi

and prohibit visitation with non-custodia parents. The inf uenice| of custodia parents,

who

spend time together with their chi dren every dpy, is not taken into account.

The court decision for not a owing chi d visitatioh may resu { in exacerbating the

biase

d and ¢ osed environtent that the chi dren ive, under the $trong inf uence of

custodia parents whi e the chi d did not receive ithout correct|information of the

non-custodia parents. Therefore, further "PAS" progresses, the fefusa attitude

towards non-custodia parents becotnes stronger. |That is, the coyrt's way of doing this

wi resu t in amp ifying the vicious circ e of making parents and chi dren unab e to

meet

each other.

Chi dren under such situation may say|"l do npt want to see the other parent”, and

by saying so, chi dren thetmse ves wi cyt off hulnan re ations with their

non-custodia parents. Such case is mentgq abuse|for chi dren. Furthermore, the court

impo

opinions

ses ,a responsibi ity on chi d's remarks undef the name of respect for chi dren's

It is npt beneficia for chi dren to havq biased or wrong image about other parent,

and not knowing truth about non-custodip parent. It is harmfu for both character

formatioh and in their ong ife.

4) Courtf makes decision and close the cas

chi d
fight

attac

D

Fuctipn of the Japanese court is on y |to tnakes decisions, and does not ook after

visftation to be carried out resu t of the dgcision. The court becomes a qng
ng p ace for parents who insist the egitimpacy of their own assertion and|the

k others fau ts in order to obtain more adviantageous resu ts for thetmse ves. This

is 1iap e o arise further dispute between parents. And, once the batt e is sett efl, the

court
and ¢
short
Orig

finishes its job. During the dispute, no opportunities for education and gpidance,
ounse ing are provided to parents and chi|dren, and the decision on y fodus on

~tertn, there are no consideration for ong term growth deve opment of chi dren.

na y, because chi d visitation is re ated to the fortnation of human beings of
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chi dren, judgment in the ong run, and its fo ow-up, educat,
counse ing etc. become very important. But the Japanese coyrt wi

support, and natura y, the socia support systetn is a so inad

In addition, the Japanese court is s ow in process and it ta
for tria and once the decision is made, it cannot be changes
character deve opment of chi dren. The court cannot catch uj

of chi dren, and unab e to respond f exib y according to the

ofthe chidata .

6-3-2. Legal issues

1) Single

Fami y systemn part of the Japanese civi

custody

Pquate.

jon, guidance and
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easi y despite growth and
b with the growth speed
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aw, was ast revised in 1947, short y after

the Wor d War II. Socia changes such as increase of nuc ear fami y, divorce,

remarriage, dec ining birthrate, women's socia advancement etc. are not ref ected.

Regarding chi d custody, it retnains a most unchanged since 1898 (Meiji 31). "Law
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the house without her chi d. There is a so a miserab e case.
2) No enforcement, no penalties

Even if the court decide chi d visitation, there are no enforcement or pena ties, so
there are quite a few cases that are not guarded after on y the first few times (= the
JFBA questionnaire survey in 6-2 above). There is not guarantee that chi d visitation
is continued, even if it is carried out present y. It a depends on custodia parent’s
wi . Even if the court issues recommendation for performance, to obey or ignore is

up to custodia parent since is not enforceab e.

For that reason, even though chi d visitation is decided at the court, there are many

cases where parents and chi dren cannot meet even for many years.

As [the on y countermeasure against the non-performance of the chi d visitation
deqided by the court, indirect enforcement c aitns such as conso ation fee c aitns can
be ade, but in many cases, the re ationship between parents wi deteriorate further

making rea ization of chi d visitation more difficu t.
3) Pefective DV Law

There are cases that custodia parents, to avoid chi d visitation, ¢ aitn fa se DVs by
using the DV Law ("Preventing Vio ence from Spouses and Protection of Victims").

Mapny parents are separated from chi dren because of that.

IPV cases are approved if ¢ aimed from the wife's side and no evidence or
invpstigation is required. There are many cases that husband is accused for DV before
he knows. DV is an issue between married coup e, so if it is not the case for chi d
abuse, chi d visitation shou d be a owed in carefu y arranged environment. But when
it cpmes to DV cases, the residence of the chi d becotnes non-disc osure by the oca
adrpinistration, the court does not appfove of contact with chi dren. Even if the DV is

approved, it shou d be over imited titne, but, it asts for un imited titne period.

In Japan, once DV is approved, making an objection is difficu t, even if it is based

on p fa se accusation. In addition, re igf measures for DV are not estab ished, so

seppration based on DV guarantee ong time parent-chi d separation.

4) Arrangement for child visitation |s not mandatory at divorce
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In Japan, there are divorce by agreement and divorce through the court. Its ratio is
9: 1. Arrangement for chi d visitation and chi d support payments are not mandatory.
In order to disseminate chi d visitation, it is better to make these arrangements
mandatory. Under the recognition that "both parents must be invo ved in chi d rearing
for the growth and deve opment of chi dren," it is essentja to deve op a aw where no

divorce is a owed un ess the arrangements for chi dren gre exchanged proper y.

5) Cultural background of adoption and House system
When a custodia parent is remarried, the chi d is adgpted by his/her new spouse.

This "adoption of a stepchi d" is done without notifying non-custodia parents. In

other words, the chi dren can have ega new parents ("adoptive parents") whi e
non-custodia parents are not aware of it at a . What is more, this procedure is so
simp e that it does not require court permission, but on y a submission of the paper
(Civi aw Artic e 798 proviso). These obvious y vio ate Artic e 21 (a) of the
Convention on the Rights of the Chi d on adoption. In the fina findings of the third
Committee on the Rights of the Chi d of the United Nations, at its 54, a
recommendation "A adoptions subject to court permission, consistent with the best
interests of chi dren" is issued. However, the provision of "adoption of a stepchi d" is

not reviewed unti today.

It is considered that the court permission is unnecessary because "adoption of a
stepchi d" does not do any harm to the we fare of the chi dren. However, this idea is
outdated, because there are growing number of chi d abuse by adoptive parent
(breakdown of apprehension of ma e abuser, 59%: fakhers, 21%: fodter parents, 14%:
comtrphon- aw, 6%: others. "About Juveni e De inquerjcy, Chi d Abuge and Sexua
Exp oitation of Chi dren in Heisei 28" Juveni e sectign of the Natioha Po ice Agency
Lifesty e Safety Department). A so growing without knowing what kind of person the

rea parent is wi threaten the chi d's identity fortatjon.

Chj d adoption makes visitation even more difficu t, because the parents who has

ost gga custody of ftheir chi dren at the time of divgrce cannot cotppete with the

ega |"adoptive parent." Besides, they may not be ev¢n aware of it.

After the adoption, the court ru es out chi d visitatjon because it thay disturb the

peace of the remarrigd fami y, harting the menta stabi ity of the chi d, or harming

the custody rights of|"adoptive parents."
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Origina y, adoptions in Japan are deve oped to maintain "house" system (see be ow
*) based on the historica background. Even today, more emphasis is put on
inheritance rather than the intgrests of chi dren. So the peace and stabi ity of adoptive

"house" is considered more ithportant than chi d visitation.

(* The "house" systemn is a|traditiona patriarcha famni y systetn of Japan, continued
unti Wor d War II, which is governed by “head owner" of the “house unit."

"Surnatme" wi be succeeded |to the descendants as the name of the "house" unit.

Even today, there is a cons¢giousness of the "house" system, the fami y registering

system (fami y registration aw) which is unique to Japan and sti has the same
"surname" coup e and chi d as a fatni y unit is a symbo ic existence. Fami y register
is considered equiva ent to "house." The consciousness of the "house" systetn, which
put more emphasis on "house" rather than individua s, has an inf uence on the
parent-chi d re ationship after divorce because they do not ive in the satme “house"

unit)
8-4. Procedure to prevent child visitation and lawyers benefit.

Neither the court nor the awyers have understanding on chi dren's rights, and the

importance of chi d visitation is not recognized.

A though it is objectionab e, fo owing procedures are estab ished among awyers

during the mediation over chi d visitation.

a) Advise mothers who wish to divorce tp eave the house with their chi dren and
ive separate y from her spouse.
b) Insist on DV. It does not matter to make up the story. Go to the oca government
office with “certificate" of consu tation issued by po ice or women's counse or to
get|DV approva .
c) Kegp fathers away from chi dren. Put ¢hi dren under PAS, during the ong asting
judjcia process.
d) Make the chi dren say, "I do not want [to see my father," and the court wi not
a @w visitation for that reason.

Then|the awyer wins the tria and dedug¢ts the contingency fee from the month y

chi d sypport payments which shou d be used for nurturing chi dren. It shou d be

prohibifed for awyers to deduct such fees from chi d support paytents in Japan.
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8-5. It may be a lifelong separation for parent and child

Because the importance of parent and chi d re ationship is neg ected in Japan,
there is a very high risk that parent and chi d are ended up separated for a ifetime.
Long absence of the n¢n-custodia parent during the itnportant titne of the chi d
growth, have ong tiing affects, and chi dren tay not be ab e to associate with

separated parents after |growing up. Parents and chi dren may not meet unti they die.

Separation of parents and chi dren after divorce in Japan can be compared to the

abduction by North Kqrea, there are more on a arger sca e.

This shou d not be a| owed in the nation which ratifies the Convention on the

Rights of the Chi d and have a constitution based on the phi osophy of human rights.

In Japan, about 220,000 chi dren encounter divorce every year, and many parents
and chi dren are separated from each other every day. Improvement of the court and

estab ishment of egis ative measures are urgent need.

In order that chi dren can benefit fromn human re ations and parenting support from
both parents, the fundatenta so ution based on "chi d's best" such as transition to a
joint custody systemn is urgent y needed. To that end, Japan shou d shift from the idea
that "a chi d's parent’s' possession" based on “house" system to "the chi d is a sing e
person with dignity." Both parents and society need to rea ize that "chi dren’s growth

and deve opment is the most importance."

8-6 Practice of the Convention on the Rights of the Child in
Japanese Society

Visitation rights (Artic e 9, paragraph 3 of the Convention) is the basic rights of
chi dren (essentia rights to ensure the dignity and growth and deve optnent of
chi dren) (right to represent ife rights, dignity, growth and deve opment rights and
rights to express re ationships) -- Artic es 6 and 12 of the Convention), it is important
to eave the success or fai ure of the chi d visitation tp the wi of the chi d or to the
fee ings of the parent, or to create a situation that makes it difficu t for chi d visitation
In addition to infringing on the most fundamenta rights, it vio ates the ob igation of
the parent who has the pritnary responsibi ity of chi d's growth and deve opment
(Artic e 18 of the Convention).

Growing up with ove of both parents is the chi drgn’s rights (status) (preface)
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which asts for a ifetitne. Visitation is a fundamenta right for chi dren to protect
themse ves from a threat to ose ¢ ose hutnan re ationships with parted parent by
divorce. The significance and importance of the chi d visitation is not recognized in
Japanese society. | sincere y hope that the meaning and importance of the Convention

on the Rights of the Chi d wi become estab ished in Japanese society.

9 CHILD GUIDANCE CENTER
PROBLEMS

9-1 Preamble

It is true that the chi d guidance center in Japan has exercised certain functions to
prevent abuse, which is said to have increased dramatica y in recent years. But On
the other hand, it has prob ems that are unitnaginab e both in terms of ega systetn
and operationa aspects. On the contrary, it is a fact that it is hard to deny that there
are sides where the instjtution that shou d prevent abuse origina y becotes an
institution that creates abuse. The core issue is that instead of "parent-chi d
reintegration," "compu gory disconnection of parent and chi d" is being p otted.
Recent y, it has been taken up arge y in the media, and CRC Japan Ombudsman is

a so inquiring about mapy "chi d prob em."
9-1-1  What is "child guidance center problem"?

The "Prob ems with dhi d guidance centers (be ow, chi d guidance center prob em)"
is used in the sense of ¢riticistn of chi d interrogation by chi d guidance center and
abuse by chi d guidancg center, and inc udes many human rights vio ations that

surprising y vio ate the [Convention on the Rights of the Chi d. Since the definition of

"abuse" is extreme y ambiguous and there is a fact that objective fact finding has not
been done, scrutiny of pre itninary and posterior evidence is indispensab e.
"Temporary custody of chi dren" is carrjed out by the director of the director for
reasons that are extreme y ambiguous, ahd because it does not obtain consent from

parents, it is ca ed "abduction" or the ike.

9-1-2 Deprivation of parent-chjld relationship by prohibiting full




visitation communication — Abuse by child guidance center

Temporary custody of chi dren is a temporary measure for the purpose of

"parent-chi d rgintegration."

However, it is neither "temporary" nor "custody,"

effective y " onlg-tertn iso ation" due to visitation and commmunication prohibition has

been made, whiich can be said to be a substantia suspension or deprivation of parenta

authority. B ocking the visitation and communication is a serious infringetnent of the

basic right of dhi dren and their parents to ive together as their fami ies.

9-1-3 List pf child gujdance center problems in Japan

Chi d we fare is transformed into "means to ru e parents" instead of "we fare for

chi dren," abusg judgment i temporary custody of chi dren is transformed into the

presence or abgence of a ris

In Japan there Is a princip e

k rather than the fact of abuse.

of separation of powers, but many of the investigators

who shou d investigate the gituation of parents and chi dren in a neutra position are

comp aining to the chi d comnsu tation center and the judge who accepts the chi d

consu tation center's ¢ ailm as it is overwhe ming in any cases.

Listing the prob ems of chi

cited.

d guidance centers in Japan, the fo owing itetns can be

1. Judicia is not invo ved in temporary custody of chi dren

2. There is no objective fact certification on temporary custody of chi dren

3. The regu atory agency of the chi d consu tation center is unc ear and the ocation

of responsibi ity is atmbiguous

4. The va idity of correspondence of temporary custody of chi dren is not

guaranteed

5. To restrict (prohibit) visitors and communications to attorneys as we as

parenta authorities

6. Drug administration is being performed without parenta consent to chi dren who

are in temporari y custody and who are entering the faci ity

7. Fami y courts, awyers,

chi d guidance centers

etc. are not guaranteed substantia independence frotn
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8. Do not obtain consent of parenta authority for temporary custody of chi dren

9. There is a temporary custody unit pfice systetn that income comes in if

temporary custody of one chi d is tpken.

10. There is not sufficient measures takgn to itnprove the expertise of the chi d

guidance center

11. Exp anation of reason for custody |g insufficient

12. Lega position as parenta authority is unfair

9-1-4 The child guidance center problem discussed in this report

In order to rectify a of these, strict recomnmendations of the United Nations'

Committee on the Rights of the Chi d (JRC) are required, but this report wi report

in particu ar the fo owing items.
1. Judicia is not invo ved in temporary custody of chi dren
2. There is no objective fact certification on temporary custody of chi dren

3. The regu atory agency of the chi d consu tation center is unc ear and the ocation

of responsibi ity is atmbiguous

4. The va idity of correspondence of temporary custody of chi dren is not

guaranteed

5. To restrict (prohibit) visitors and communications to attorneys as we as

parenta authorities

6. Drug administration to chi dren who are in temporary custody and who are

entering the faci ity

7. The guarantee of substantia independence from the chi d's phi osophy for famiy

courts, awyers, etc.

9-2 About temporary custody of children not based on objective
fact finding and parental consent

9-2-1 About a definition of the abuse
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The revised aw about the parenta authority ru e of the civi aw was passed (2012)
on May 27 in 2011.

As a resu t of this amendment, it was stated that custody is the right and ob igation

to supervise and educate the chi d for the benefit of the chi d.

In Artic e 820 and 822, even when discip ining a chi d, the discip inary authority
against the chi d is recognized by the parenta author within the scope of custody and

education for the benefit of the chi d It was c ear y stated.

The prob em here is where the boundaries between the purpose of the discip inary
action and the necessary scope, that is, the exercise of the "permitted abi ity" of the
parent and the "exercise of unacceptab e abi ity" are ocated. In other words, it is the

definition of abuse.

Under the definition of such ambiguous "abuse," a chi d guidance center under the
jurisdiction of the Ministry of Hea th, Labor and We fare (hereinafter referred to as
Ministry of Hea th, Labor and We fare) It was granted a powerfu authority unriva ed

in the wor d.

The Chi d Abuse Prevention Act stipu ates Artic e 2 of the definition of "abuse,"
but its definition is extretne y abstract and subjective, even if it is a wound or a bruise
made by chi dren's p ay, If it is judged to be vio ence by their parents by the chi d

consu tation center, it wi be treated as abuse.

The Chi d Abuse Prevention Act has definitions and descriptions on "abuse," but there is
no definition / description about "corpora punishment," and "corpora punishment" as

discip inary permitted by parents can a so be recognized as abuse.

In order to prevent infringement of human rights by arbitrary judgtment of the chi d

consu tation center, pre itninary and posterior evidence exatnination is essentia .
9-2-2 About objective fact finding

A Temporary protection business began from "¢hi dhood protection doftnitory" aong
thgm, centering on a nursery schoo (protection|departiment) as a socia| project which
was a prewar system. In recent years, the rise gf the idea of "abuse risk" has

¢ assified parents according to the degree of risk and tonitors parents [judged as "high

risk" has become the main purpose of chi d we|fare.
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Chi d we fare is transformec

| into "means to ru e parents" instead of "we fare for

chi dren," abuse judgment i tetmporary custody of chi dren is transforted into the
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kes that wi  confus

ren who were misid
ed "There was no §
yone was treated i
person "It is a punig

® I want to ive

scribed above, ther

made

diagnostic methods, and

of evidence is indispens3

9-2-3 Point in con

in the diagnosis of]

decided to protect with powerfu authority and are dea ing
it is impossib e for amateurs to so ve the prob em as it is in
cause of missing a rea abuse case. A so, there are many

e crucia crue ty and protect thetn from a hea thy home.

lentified and in custody by the chi d guidance center a so
exp anation for temporary custody of chi dren ata ."

ke a prisoner in prison." "The one who was most afraid was"
hment that I atn a ways scared by "one person." (Chi dren

with my mother)

e are actua situations in which g¢bjective fact finding is not
inherent abuse by definitions, fgct finding, diagnosticians,
even the judgment criteria of risk, so beforehand / after Proof
be.

flict with the Convention

The temporary custody of chi dren by the chi d guidance|center "is not the| ast

method of sett ement." And Without a feasibi ity study and a warrant, it takes a chi d

away sudden y from the first and iso ates parent and chi (l afterwards for a| ong term.

So it vio ates treaty Artic e 37 (b).

9-2-4 Discrepancies at Combined Fourth and Fifth Periodic

Report of Ja
Child

pan on the Convention on the Rights of the

The government reported with, "c arifies a definition of the chi d abuse with 61 and

forbids this." But a genera and unambiguous definition does not exist, and it is

entrusted to the arbitrariness of the chi d consu tation center.

9-3 About unspecified competent authorities and validity of
temporary custody of children

9-3-1

About the competent authority

The jurisdiction of the chi d consu tation center is under the jurisdiction of the

Ministry of Hea th, Labor and We fare under nomina terms, but its position is not

¢ ear either in tertns of aw or on-site adrninistration.
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The Ministry of Hea th, Labor and We fare has a comprehensive ro|e, but it

given direct y guidance and supervisory authority.

The governor and the mayor are responsib e for overseeing the work of the ¢

consu tation center, but there are no actua situations such as instrugting wor

giving a caution recomtnendation, and it is operated as an iso ated

In other words, the chi d consu tation center is operated under extraerritoria

among oca governments, it is not contro ed from anywhere, and if is diffic

improve even if there is an error in response or operation. For this feason, it

necessary to identify the regu atory authorities that contro the chi d|

center and c arify the ocation of responsibi ity.

lepartment.

is not

hid

K Or

rights
utto

1S

consu tation

9-3-2 About the evaluation of temporary custody of childrer

corres

When temporary
opgning the door
parked in the par

sohpetimes.

In the case wherg such strong authority is given to th

case that a strict

but|the ega basi

It fis neither "temporary" nor "custody," effective y '

prohibition of visitation and communication is done,

pondence

custody of chi dren, the chi d guida
of the house with a chainsaw, chop

King ot during the commuting / par

procedura aw is stipu ated so that

5 for tetporary custody of chi dren

e administration, it is a

is very thin.

ong-term iso ation" by

nce office protects the chi d by
5 away chi dren from the car

kKing or parenta shopping

most the

idtninistration wi  not run away,

it is a worse treattnent than the

fami y of prison inmates, substantia suspension or deprivation of custody It can be

said.

Moreover, in the fina finding 62nd, it is written that "chi dren who do not satisfy

the behaviora expectations at schoo are being sent to the chi d guidance center, pay

attention with concern", that point out the danger of reporting the schoo for the

purpose of sending to the chi d guidance center to e itninate students who do not meet

the expectations.

In order to c arify and itnprove these prob ems, it is necessary to estab ish a neutra

organization composed of third parties unre ated to chi d guidance centers, courts,

chi d care centers, etc., It shou d ob ige externa institutions to assess temporary
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custody of chi dren response.
9-3-3 Point in conflict with the right treaty of the child

The chi d consu tation center takes a chi d away without an agreement of the
pro-incarnation by the persona jugigient without depending on the warrant of the
court, and it performs the comp ete iso ation of parent and chi d without judicia

examination prompt y. It vio ates freaty Artic e 5, treaty Artic ¢ 9 and the proviso.

9-3-4 Discrepancies at Combined Fourth and Fifth Periodic
Report of Japan on|the Convention on the Rights of the
Child

The government reports that "We have estab ished the provision to the effect that
we ¢an isten to the opinions of chi dren and fami y members" at 39, but the Chi d
We [fare Counci judged on y from opinions from chi d guidance centers, It is not

working.

The government reports at 60 that "We stipu ate the provisions and provide
adequate protection, etc. for the affected chi dren" at 60, but the provision is
restfictions on parents and strengthening pena ties , Restrictions and pena ties that are

not guaranteed egitimacy age obvious y infringetent of rights.

The governtent reports tha{ "We are considering estab ishing a third party eva uation

mechanist for temporary safekeeping faci ities at chi d guidance centers" at 106, but the
Chi d We fare Counci is a candidate as a third party organization It is not appropriate

because it judges on y from|opinions from the chi d guidance center.

9-4 Guarantee the Rights of Visitation or Contacts with Child

9-4-1 Reality in which visitation / communication restriction
(prohibition) is mpplied in principle

In Artic e 12 of the Chi d Abuse Prevention Act, "It is possib e to restrict the who e
or a part of the meeting with the chi d / the communication," but this can be
"restricted" Or "It can be prohibited under specia circumstances." Its premise is "do

not imit" and exceptions cannot be converted into princip es.

However, in the case of temporary custody of chi dren or faci ities accomodation,
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th

on

as

as

b chi d consu tation center, often comp ete y prevents a meeting, communication not
y the pro-incarnation but a so Lawyer pro-incarnation agent. Especia y when
king for exp anation, pointing out the unreasonab eness of temporary custody,

kKing counse , neary a wi be subject to restrictions and prohibitions of visitation /

communication. Then the chi d consu tation center does not infor even the safety

in

pr

(&

son, a parenta authority infringement.

As for both the imit (prohibition) and sotne imits, th

formation of the chi d and performs comp ete human rights vio ations more than a

e requirements are a

rusted to a chi d consu tation center and the nursing home's one-sided judgtent.

The resu t is comp ete separation with the fami ies virtua y and is not exaggeration

evien if it's said as abduction.

For the purpose of to inspire a chi d with a ie, and to| iso ate parent and chi d for a

ong term, the chi d consu tation center abuses prohibitign of a meeting and the

communication. The chi d who was in custody by mista

center report, I was a ways to d "te ephone cotntnun

a chi d consu tation center ca ed mother, and mothe

ke by a chi d consu tation

cation was not estab ished even if

r was confused when it was

estab ished, and a story did not advance. But it was p i¢." "Mother ca ed the chi d

consu tation center many titmes and was going to ta

want to ive with my mother)

k hard" (Report of the chid ® I

In this way, a restrictions of the meeting commuhication (prohibition) are serious

rights abuses to become the comp ete separation with th

ca

comtnunication continues more than one month with

circumstances.

e fami y. It cannot but be

ed the abuse by the chi d consu tation center wh¢n prohibition of the meeting

there not being the specia

Visiting exchanges are aimed at achieving "fundatnenta purpose of chi d we fare"

refortning human re ationships and reintegrating parents and chi dren", and to identify

and c arify protection reasons, and more than anything Is a so the most effective and

indispensab e means to ensure the dignity of chi dren's human beings and shou d be

fu y guaranteed as ong as there is no danger to rea istic and specific ife bodies.

The reasons and grounds for banning visits shou d be

exp ained c ear y by the chi d

guidance center side, and if it cannot be done, visitation communication shou d be

resumed itmmediate y.
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However, even if parents or awyers isten to specific reasons or grounds for
prohibiting visitation / conjmunication, the chi d guidance center side rare y answers it
serious y. Besides that, evgn if appea ing to the fami y court, there are few cases
where there was a most ng case where visitation / comtmunication ban (restriction)
was cance ed by simp y taking a c ai of the chi d guidance center (just pushing a

rubber stamp).
9-4-2 Point in conflict with the right treaty of the child

When a chi d is in temporary C\‘Lstody, a meeting and the communication with the

parent is interrupted for p ong term, so it vio ates treaty Artic e 5 and Artic e 9.

The chi d consu tation| center takes a chi d away without an agreement of the

pro-incarnation by the persona judgment without depending on the warrant of the
court, and it performs the comp efe iso ation of parent and chi d without judicia

examination prompt y. It vio gtes pn Artic e 9 proviso.

And the chi d consu tation dent¢r does not recognize the meeting interchange
right with chi d whom they take tgmporary custody and pro-incarnation or Lawyer

agent.

And the chi d consu tation denter conveys the opinion of the chi d on y through
the staff outside. It vio ates tr¢aty Artic e 12 C ause 1.

9-4-3 Discrepancies at Combined Fourth and Fifth Periodic
Report of Japan on the Convention on the Rights of the
Child

In 60, the government reports that it is carrying out appropriate protection, etc. for
victitnized chi dren of abuse, but in paragraph 308 of the third government report to
be referred to, Restrictions and pena ties to parents are indicated, and restrictions and

pena ties that are not guaranteed egititnacy are obvious y infringetnent of rights.

In 165, the government approved visits with re atives, counse ors, etc., acceptance
of letters and visits with re atives, except in the case of arrest of the current crimina ,
it 13 not arrested un ess it is based on a warrant , We wi not be detained un ess we
are|itnmediate y informed of justifiab e reasons. "However, as mentioned above, it
took temporary custody without warrant, not on y parenta authority, but a so custody

attqrney awyers comp ete y stop visiting and communication. It has done terrib e
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comp

9-5

9-5-1

Chi

ete abuses of human rights and custody infringement than prisons.

Discrepancies at Combined Fourth and Fifth Periodic Report
of Japan on the Convention on the Rights of the Child

Medication that is abused for further facility management
without parental consent

d guidance center is, in many cases not to disc ose the treatment and

medication information for chi dren. The doctor Act stipu ates ob igations such as

descril

matter

The

can ta

bing ¢ inica practice for patients in the medica record and instructing necessary

s, and chi dren and their guardians have the right to read it.

Chi d We fare Act stipu ates that the heads of chi d we fare institutions, etc.,

ke necessary measures for the we fare of chi dren and others whi e they are

present even when there are parents, when urgent need arises It can be done against

the wi

Tha

of cus

At ¢

new y

of the parent.

L is, un ess it is urgent y needed, it means that you cannot do it against the wi

tody etc.

hi d guidance centers, psychotropic drugs with side effects are administered to

custody chi dren and chi dren who have made noise in faci ities without

reporting or consent tp parenta authorities.

Chi
n

said

a rule,

dren who were [misidentified and in custody fat the chi d guidance office a so
Even if you sayf that you do not want to drink, you shou d drink it because it is

you have to ask the pub ic hea th nurse to stop it, but now I wjas forced to

drink because, pub ic hea th nurse was not there at that time. " (Chi dgen report ® I

wanf t

o 1ive with my mother)

There are a[so many prob emns in the psychotropic medicine itse f, faci ity staffs in

the fie d a sq know that psychotropic drugs are harinfu . And they admit that they are

admiinistering [them for their own convenience.

Many books$ issuing warnings on this prob em have been pub ished, which show

the seriousngss of the prob em.

Thu

s, admiinistering a psychotropic drug with many side effects to chi dren in the
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growing process is nothing but anything other than infringetnent, and shou d be

banned comp ete y.

The psychiatrist on y receives a request frotn the chi d guidance center, makes a
judgment convenient for the chi d guidance center, and in the end it is on y t
administer a psychotropic drug with many side effects. Therefore, they shou d not be

invo ved.

Leaving medica attendance at chi d guidance centers is a vio ation of chi dren's
human rights. Therefore, in order to protect the rights of chi dren, active invo|vement

of custodia persons is necessary for the ives of chi dren being in temporari y custody

and chi dren current y in the faci ity.

Medica care for chi dren is an important component of parenta authority and it is
un awfu y deprived of chi dren's deve opment and parents' right to encourage them

by depriving them of "tetporary custody of chi dren" or "entering faci ities"
9-5-2 Point in conflict with the right treaty of the child

Neither the Ministry of Hea th, Labor and We fare nor the chi d guidance center
do not grasp the actua state of psychotropic medication administered at faci ities,
nor do they protect chi dren from i ega use of psychotropic drugs. It vio ates
Artic e 24, Artic e 25, and Artic e 33 of the Convention.

9-5-3 Discrepancies at Combined Fourth and Fifth Periodic
Report of Japan on the Convention on the Rights of the
Child

The government reports at 107 that "trainipg for experts in mind care for chi d
ado escents is being conducted for doctors working at chi d guidance centers etc."

However, the target is on y staff, not chi dren.

9-6 On the guarantee of substantial independence from child
guidance centers, such as family courts, lawyers, etc

9-6-1 Current situation

A part of the budget a ocated to the chi d guidance center is paid as a retuneration
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to a awyer who p eads the chi d's faci ity measures to the court after temporary
protection, and it is a so paid as compensation to chi d psychiatrists who prescribe
psychiatric drugs without the consent of parenta authority to a chi d being in

temporary custody who wrote a medica certificate that certifies abuse.

If a awyer who has been de egated frotn a chi d guidance center gives priority to
the interests of the chi d and gives advisory advice on temporary protection and
treattment of the chi d guidance center, the de egation wi be cance ed and the

remuneration wi be ost.

Chi dren who are in temporary custody are given fa se information such as their
parents have not come to see e, and even psychoactive medicines are prescribed.

"Chi dren's report ® I want to ive with my mother"

U timate y, the chi d guidance center wi petition the fami y court to request
measures so as to imit the visit and communication between the parent and the chi d
in fu and to comp ete y accommodate the chi d from the parent and to be

accomtnodated in the "chi d care faci ity"

And the petition for appea of the faci ity measures of the chi d guidance center to
the fatni y court which is the so e judging body of the chi d guidance center is
institutiona y strong and forma ony on the side of the chi d guidance center, It fa s
as an institution that approves the assertion as it is, and it is difficu t for the opinion

of chi dren and parenta authorities to be ref ected in the resu t of the tria .

In Japan there is a princip e of separation of powers, judiciary shou d be
independent, but the court has "administrative barriers". Therefore, the court is weak
against the governtment (administrative) and has a strong stance of not entering

administrative discretion. Many of the investigators who are supposed to investigatq

[

the situation of parents and chi dren in a neutra position a so participate in the chi
guidance center and overwhe ming y have judges who accept the motion of the chi|d

guidance center as they are.

As stated above, these are bringing about the vio ation of the hutnan rights of

chi dren and parents, it is necessary to ensure substantia independence from chi d

guidance centers, such as fatni y courts, chi d psychiatrists and awyers.

9-6-2 Point in conflict with the Convention
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Parenta guardian is a “Interested person" and is not in the same position as a chi d

guidance center, so it vio ates Convention Artic ¢ 37 (d). A so, after the faci ity

entrance measures are decided, the rejection rate of renewa examinations conducted

every two years is 0%. It cannot he p being said that there is a prob em with va idity,

it vio ates Artic e 25 of the Convention. Discrepancies at Combined Fourth and Fifth

Periodic Report of Japan on the Convention on the Rights of the Chi d

9-6-3 Discrepancies at Combined Fourth and Fifth Periodic
Report of Japan on the Convention on the Rights of the
Child

The government reports that "We are providing adequate protection, etc. for

victitnized chi dren of abuse", but the fami y court, awyers, etc. are comp icit in the

chi d guidance center and the chi dren's best It is not the profit of the chi d guidance

center, but the priority of the chi d guidance center is considered top priority, and

there are no cases in which it cannot be said appropriate protection.

9-7 Emergency: SBS Should Never be Considered Abuse
9-7-1 Compulsory parent-child separation by automatic diagnosis
of SBS (Shaken Baby Syndrome))

If there is subdua hematoma and fundus hetnorrhage in infants under 1 year, SBS

diagnosis is done automatica y, and the baby is subject to temporary protection as
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jon Act and the Convention on the Rights of the Chi d.
f Hea th, Labor and We fare instant y shou d review the "Chi d Abuse

ei 20s), which is the source of automatic

pediatrics, to stop autotnatic diagnosis even if sub metnbrane hetnatoma and fupdus

hemorrhage are found with infants under 1 year and at the same timme to investigate

the cases where parent-chi d separation and intervention in fami ies are undertaken

current y and examine them carefu y.

And if the positive fa se was found they shou d apo ogize prompt y and care fq

parents and chi dren's re ationships and fee ings hurt by the intervention so far.

10 FOSTER PARENTS and CHILLO

CARE F

10-1 Overview:

[}

A4

ACILITIES

In this chapter, we are reporting that the rights of chi dren are infringed By Japanese

socia care systems, consisted from "Foster parents systetn" and "Chi d cgre faci ities".

"

It's based on our interviews the chi dren under socia care, the socia workers, and

chi d consu tation officers.

78




10-2 Foster parents
10-2-1 No growth of foster families

Based on Artic e 18 of United Nations Convention on the Rights of the Chi d and the
United Nations Guide ines (UN Genera Assemb y Reso ution 64/142), the fina
findings of the Third Committee on United Nations Convention on the Rights of the
Chi d (paragraph 53) advised as be ow.

A the foster chi dren sha be supp ied with the care under the appropriate
environment, continuous y monitored to confirm if they’ re under the good qua ities

of care, and a the foster parents sha be protected with financia support.

In 2017, Japanese Ministry of Hea th, Labor and We fare announced the new target
that more than 75% of the enfant and more than 50% of the chi dren sha be raised
by foster chi dren. Japanese government says, “Sma sized residentia raising system

(Group homes) is estab ished" at paragraph 92 (a) on their recent report.

However, The fact is that ess than 20% of the chi dren are accepted by any foster
systems inc uding Fami y homes. It was 14.8% on March 2013, whi e the other
chi dren are raised in the chi d care faci ities. Chi dren sti have to re y on the

faci ities
10-2-3 [Lack of care to foster parents
(1) Lack of funding

When fopter parents accept the second chi d, they can be paid with ony ha f

a owance of the first chi d, and their effort is not rewarded. The Japanese
Governnjent says, “A the foster parents are supp ied with care expenses, medica
expenses], educationa expenses, as we as foster care a owance and specia foster
care a ovance for nurturing foster parents and specia foster parents." at paragraph 92

(d). However, actua y there’ re no guarantees that they can receive the fu amount.

According to the survey report of the Foster parent consigntnent promotion comtnittee
in 2001, 28% of the chi dren are "physica or inte ectua fauty" and about 30% of
the foster parents are raising chi dren with physica or inte ectua disabi ities.
However, even if receiving foster chi dren with disabi ities that need various cares,

the foster parents receive a certain reward on y ca cu ated by their annua incotnes.
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(2) Lack of ega system

There is [no ega systemn to support socia care in society. As mentioned above, many
of the fopter chi dren have disabi ities, and there are high needs for a wide range of
specia ized support such as medica care, education and psycho ogy. However, there

is no system that the oca governtnents are required to support foster parents.

Japgnese| government set the effort goa by the guide ines for foster pagents etc.

(pafagraph 92 (b)) in 2012. However, they tota y re y on the foster parents

thethse ves for the mandatory efforts to tota y efforts by on y the effoft goa 1is
wa king a one, but Foster proper qua ity of care Most of the efforts to keep the foster

pargnts have a tough situation.
1042-3 Required measures

Foster parents wi not increase on y by ho ding" s ogans "such as formu ating
guide ines and po icies. In order to promote foster consignment, it is n¢cessary to

support the foster parents physica y and menta y. In order to do so Gpvernment or

municipa ities must (1) bear a the necessary expenses for the fosterh]lg of foster

chid, (2) institutiona ize the team support system with comprehensive regiona and
mu ti-institutiona cooperation system as soon as possib e in the area where
'

foster-chi dren ive, 3 provide support to daiy iving such as support foster parents

househo d affairs, free usage of nursery schoo and chi dcare etc.

10-3 Child care facility

The socia care of Japan begins with a chi d guidance center, which investigate

chi dren invo ved in it, sort them, send them to faci ities and foster parents.
10-3-1 Actual state of social care, Current situation:

According to the data re eased by the Ministry of Hea th, Labor and We fare in Juy
2017, the tota number of chi dren targeted for socia care is about 45,000, of which
about 27,000 chi dren are entering the chi d care faci ity and about 2,900 entrants to
infantry institutions, whi e the number of chi dren consigned to foster parents is about
5,000. (Document 1, 2).

80



The tota number of consu|tation cases hand ed by chi d guidance center is sharp y
rising in recent years. It was abouf 88,933 in 2014, and increased 1.4 times to
122,573 in 2016. The breakdown |s psycho ogica abuse, physica abuse, neg ect, and
sexua abuse in descending order, [with near y ha f of the psycho ogica abuse. This

a so inc udes what is ca el DV ike discord, fighting and vio ence by parents before
the chi d is watching. (Reference B-1). As to the abusive consu tation route,

consu tations from po ice hegan tq increase from 2011, and near y ha f of them are

from the po ice in the year| of 201p.

It is said that the number of chi dten who need protection has increased, but when

compared between 2014 and 2017, the number of admitted chi dren has decreased
from 46,000 to 45,000.

It can be said frotn the above that whi e the number of nursing chi dren has remained
unchanged in recent years, the number of consu tations has increased by a

considerab e number in a year. However, out of the tota number of chi d offficia s
hand ing it in a month, it is said that 7% is actua y needed for protection, whi e
being chased by the response for remaining 93%. We can say that the staff cpn not
dea proper y with chi dren who tru y need protection. In addition, when I asked the
reason for the increase of the nutber of consu tation from po ice since 2011/ the

po ice answered, "Because the reporting catmpaign began."

Thus un ess the chi d guidance center concentrates on the response of 7% chj dren

who tru y need protection, itnprovement of socia care in Japan wi not begih.

10-3-1 The facility should fulfill accountability, and the government
should syrvey the operation of the facility, personnel affairs,
budpet, gtc..to collect and open the inside information.

About the decisfon making process (structure) inside the faci ity, what is the interna
daiy ife, what kind of grqunds and reasons are for certain disposa and action, etc.,
outside peop e dan harl y know. Staff members do not respond to a most any
questions becausge of the protection of inmates' privacy or the safe operation of

faci ities.

10-4 Parent-child separation inhibiting attachment formation
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It is more important than ever for chi dren to fee that they are oved by their parents.
Even in cases where there is abuse and separation is necessary. Parent-chi d

re ationship and attachment formation $hou d be|maintained, for examp e frequent
interchange and exchange support by Misitation gnd correspondence are necessary.
However, at the faci ity, under the direction of the chi d guidance center, there are a
ot of responses such as "Parents are ike y to take away their chi d," hiding their

chi dren's p ace of residence, restricting commurjication, not comtnunicating parenta
information to chi dren. Regarding the [prob etn pf parent-chi d separation by the chi d
guidance center, a though there are descriptions jin this Repot separate y (the "Chi d
guidance center prob em" and "Chi drep's report|'), I a so heard the fo owing rea
experience, "I was not informed that I had a fami y unti 1| eft the faci ity. For a

whi e after tny withdrawa ty father, who was tny underwrite, was unab e to accept

the situation and it was rea y painfu . Why did hot he pick me up sooner? "

10-5 Forced medication without consent of principal and parents
Prohibition of compu sory medication without consent of principa s and parents

The psycho ogica burden imposed on the chi d eaving the fami iar environtent and

p aced under the faci ity ife is great. Even if you are an apusing parent, the chi dren

cannot disregard the affection for their parents. Chi dren often rampage from

one iness and one iness, crying out in many cases ("F uctuation and Di emma of
Psychotropic Drug by Staff of Chi d Care Faci ities" -- We fare Socio ogy Research
10 by Kohei Yoshida (Document 6). To so ve this situation, there are many cases
where psycho phartnacists and s eeping pi s are used in faci ities. This is an act of
infringing Artic e 33 of the Convention on the Rights of the Chi d. Particu ar y

chi dren of ow age, whose brain is underdeve oped often cause seque ae and
addiction (See chapter 5 "Report: Menta Hea th" in this Report). A so, p ease refer
to the "Chi dren's Report" submitted CRC Japan on the compu sion of drugs that the

principa does not want.
10-6 Abuse in the facility

Regarding the actua situation of abuse by faci ity staff and chi dren, it is fami iar
with "State of correspondence of each prefecture city to treated chi d abuse etc in
2004" pub ished by Ministry of Hea th, Labor and We fare (Document 7). In the past
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few personne shortage, excessive abor, and viriation in qua ity have

been pointed

out. In some cases the number of overtitne hoyrs exceeds 100 hours per month, and

there are staffs who go home around 1 o'c ock in the morning. In addition, there is

a so pointed out a prob em of " ow nurturing ski s and impu siveness and itpaired

contro of anger of staff who abused".

10-7 Support after discontinued withdrawal

There is a so a prob em of support after withdfawa , from faci ities (Reference 8).

When a guarantor cannot be found contracts fqr residence and te ephone. are

restricted or cannot be made in tany cases. F4ci ities are a so required to care after

withdrawa , but there are some chi dren who dp not want to be monitored even after

withdrawa , and cannot obtain "where the mind sett ed". They have to ive by

thetnse ves whi e ho ding anxiety that they are a one.

10-8 Conclusion

According to the Internationa Human Rights Standards, "It is defined as the ast

resort to accommodate chi dren under socia protection in the faci ity

(Reference 9).

Efforts to capture socia care more wide y, increase foster cares or fami y hotnes, and

mechanist the society as a who e support the deve opment of the chi dren are

urgent y required. In addition, when it is inevitab e to separate parent
faci ities have to continue to assist parents and chi dren in maintainin
prepare programs for reintegration as soon as possib e, and at the sanj
ensure that chi dren can ive with peace of mind in it. In order to inct
of staff ¢ oser to chi dren who become unstab e, itnprovement of wor
of staff shou d be done.

11 DISCRIMINATION

and chi d, the

b re ationships,

e titne, to

ease the number

king conditions

11-1 Discrimination (children of minorities such as immigrants and

indigenous peoples) has not been rectified
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Minorities who are of different ethnic and nationa ity of Japan inc uding such as

Koreans and South Americans, indigenous peop e such as the Ainu, and refugees

frotn Southeast Asia, etc. This report covers the chi dren of these minority groups.

Foreign residents have increased significant y since around 1990, but foreign po icy

has been narrowed on y from econotnic and abor po icy point of view. For this

reason, human rights po icy based on the princip e of interna and externa equa ity as

stipu ated b
and comprg
socia we f3
not underta
of the natio]
obvious y 1

minority rig

In the third
been repeat]

paragraph 1

y the Internationa Convention on Human Rights has not been positioned,
hensive po icies for minority's anguage guarantee, education security,

re etc. are poor. This means that the minority's chi dren, in genera , are
king surveys on their difficu ties and that the aws that state the ob igations
na and oca governtnents to guarantee their educationa rights are

ot in p ace. Thus, whi e there is no comprehensive po icy to ensure

thts, improvement of minority's chi d prob em is de ayed.

CRC recommendation paragraph 35, "prohibition of discrimination" has
ed. However, in the 4th and 5th reports of the Japanese governtnent, in

27, there is no discrimination, "there is no schedu e of conc uding a treaty

on preventi

pn of discritnination treatment in UNESCO's education." Furthermore, the

government report does not fu y describe the egis ative po icy and progratn creation

issues concerning minority chi dren. It is necessary to conduct comprehensive review

measures and enacttnent aws.

The current

situation and prob ems wi be described be ow

11-2 Do you guarantee the right to fair access to public education?

Requesting

the Chi d" and

in Minority

necessary to na

nationa ity.

fair pccess to the "Artic e of Artic e 29 of the Convention on the Rights of
aragraphs 86 and 87 of the third CRC Recotnmendation on "Chi dren
or Indigenous Peop es Group." In order to respond to this request, it is
ke a chi dren e igib e for compu sory education regard ess of

Amgng OECD member countries, on y Japan is not "guaranteeing

compu sory edug¢ation of foreigners."
11-2-1 Lack pf policy based on the actual conditions of children
non-participating / pre-schooling / refusing school
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2-1-a. About the actua situation survey of the Japanese governtnent

According to statistics, there are 142,761 foreign chi dren based on age (December
2015 Ministry of Justice 6 to 17 years o d), whi e the number of foreign nationa s
enro ed in the Ministry of Education, Cu ture, Sports, Science and Techno ogy (May
2015) is 81,899. About 60,862 chi dren (42.6%) do not receive schoo education.
2-1-b. About high schoo admission rate

According to a survey of high schoo attendance rate, there are about 20% in Heisei
28 (2016) in the prefecture of the Chubu district, and 75% in the Heisei 23 (2011)
survey in Aichi Prefecture. A country-wide investigation is required.

11-2-2 Education and language security of foreign students
Learning rights must be guaranteed regard ess of nationa ity. It is an urgent prob em

especia y for chi dren.

The Ministry of Education, Cu ture, Sports, Science and Techno ogy issued the
"Schoo Education Law Enforcement Regu ations Partia Amendment (2014)" at 60
of Attachment 2 of the Government Report, and as a "Specia Curricu utn Program",
proposing Teaching Japanese as a second anguage to a Foreign Chi d Student to the
oca education committee etc. A though this is the first step of improvement, it is not
an ob igation of the oca board of education etc. In addition, training and securing
teachers who teach Japanese is not progressing, and there is shortage of teachers.
"Educationa content required for teacher training for Japanese teachers to foreign
students is not considered and there is no nationa qua ification. Furthertnore, it is not

set as a subject.

11-2-3 Exclusion of Hate Speech and Free Education for Korean
Intermediate School

2-3-a. Hate speech (hatred expression) prob em

In recent years, the magnitude and frequency of hosti ¢ demonstrations to Koreans in
Japan are increasing momentutn, gs Japan's nationa ist is increasing with nosta gia
towards neighboring countries regarding territory and history issues. The sca e is

sta , but since it uses a oudspeaker, its impact is great.

Under these circumstances, the "Law on Protnotion of Efforts towards E imination of
Unfair y Discriminatory Behavior ffrom Outside Japan" (Law for the E imination of
Hate Speech) passed and was appjroved at the House of Representatives P enary on
May 24, 2016. It was de ivered and enforced on the 3rd of the month. However, this
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aw, a phi osophy aw without pena fy, has no regu ations on hate speech by
candidates and SNS (Socia Networking Service) such as Twitter in the e ection, and

it is a oopho e of the above aw.

11-2-4 Problems of educatiohal and other rights of the indigenous
Ainu
In 1997, the Japanese Government enacted the Ainu Cu ture Promotion Act (Act on

Protnotion of Ainu Cu ture and Ainy Tradition, etc. Dissemination and En ightenment

Act) and abo ished the Civi Protection Act (enacted in 1899). However, this is

imited on y to the aspect of cu tura| promotion, it doeg pot admit the organizationa
educationa activities of the Ainu race, and furthermord floes not a ow ear y
chi|dhood education by Ainy|anguage itnmersion. In addition, the " iving
improvement measures" which the governtment and Hokkaido invested in 50:50 have
notf been app ied outside Hokkaido. Théfefore, the ife pf the Ainu iving outside
Hokkaido is more painfu , the economif|disparity with |Japanese peop e (Japanese
oth
Thy

avgrage of 43.0%, which is an obstac e[ fo improving s¢¢ia status.

- than Ainu) expands, qrld the eduftion gap of chi|dren a so arises with poverty.

[

>

rate of university entrance into Hokkaido is a so qw at 25.8% compared with an

eptember 2007, the Japanese goverhent adopted the "Dec aration of the United

T

In

Natipns concerning the rights|of indigehpus peop es" (Dec aration of the United

Natipns) "dec aration of intggpretation fsiich as" Do not accept human rights as

co |gctive rights". Then in June 2008 thg Nationa Assemb y unanitnous y adopted

"Diet reso ution requedting that Ainu rqce be an Indigenous peop e." However, this

a so approves the indigenous nature of the Ainu race, but does not admit the ega
indigenous right. A so,| "Ainu po icy meeting promotion meeting" was estab ished in
response to "report of know edgeab e counse ors on Ainu po icy idea" (Juy 2009),
but improvements on fving environment and education etc are de ayed.

From now on, the Governtment of Japan aitns to imp ement the "Dec aration of the
United Nations" mentipned above, and it is urgent to estab ish a "Ainu Basic Law of

Indigenous Peop es" (provisiona name) * 1 and to improve fundamenta po icies.

11-2-5 Refugees and stateless children

State ess peop e are more active than pub ished figures. As a common subject, the

ega status is not c eat. It is impossib e to register the resident in the oca autonomy

aw, and the right to receive services such as ife, medicine and education is denied.
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(Where are the refugees in this introduction?)

11-3 Conc¢lusion

Concerning mjinority chi dren, imp ementing appropriate measures in ine with the

treaty and making urgent measures are necessary to itnprove egis ative po icies.

11-3-1 "Conjvention on the prevention of discritninatory treatment in UNESCO's

education" angl mandating pritary and secondary education regard ess of nationa ity.

11-3-2 To canduct an accurate survey of preschoo and schoo refusa for each

municipa ity lje ps to c arify the actua conditi

ons of minority chi dren.

11-3-3  The high schoo entrance rate a so varies wide y from 20% to 75% in each

municipa ity, and the specia tneasures concerning high schoo entrance exatns a so

differ from prefecture to prefecture. To conduct such nationwide surveys is needed to

c arify the actua situation.

11-3-4 Fundamenta maintenance of various
Japanese anguage education

conditions necessary for imp ementing

(1) The Ministry of Education, Cu ture, Sports, Science and Techno ogy aims to
study the "contents of education required for teacher training for Japanese" for
chi dren, and rush to train Japanese supervisor at university. A so, using this as a

nationa qua ification, revising the teacher's i
icense for Japanese anguage instruction.

(2) To estab ish a Japanese (JSL) subject as
(3) The estab ishment of a Japanese c ass sp
instruction nationwide has been de ayed. Wor
teacher p acement and c¢ assrootn estab ishtner
(4) Provide enough opportunities for earning

11-3-5 Toward E imination of Hate Speech :

ense aw he ps to estab ish a teaching

n second anguage.

pcia izing in Japanese anguage

king towards securing assistance for
it that can teach Japanese are crucia .
your mother tongue.

ind Ethnic Discritnination

(1) To aim for the e imination of hate speech and ethnic discrimination, estab ishing

mu ti-cu tura symbiosis department in a | prefectures, imp ementing measures

inc uding mu ticu tura education for the ¢oexistence of the nation, and extending

schoo support such as JSL education makes resource center for them.

(2) Revise the Law Concerning the E injination of Hate Speech (the Law Concerning

Promotion of Efforts aimed at E itninating Unjustifiab e Voting Behaviors From

Outside Japan) and egis ate "Internationag Co

nvention on the E imination of A

Forms of Racia Discritnination, this is what ICERD" is about.
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(3) Exc uding the Korean intermediate schoo (ethnic schoo which is a high schoo

in Japan) from waiving high schoo tuition.
11-3-5

a. To protect refugees and their app icants.

b. Investigate the actua conditions of refugees and state ess chi dren, and take

measures to ensure their iving, medica care and education.

11-3-6 The Government of Japan sha protnote cooperation and coordinatipn with

citizen organizations such as residents, NPOs and NGOs, etc., in imp ementing

various Imeasures.

11-3-7  Estab ish independent professiona organizations to ensure various [hutnan

rights inc uding chi dren's rights.

11-3-8 Specifica y, in accordance with Artic e 14 of the Dec aration of the United

Nations on the Rights of Aborigina Peop es

(1) To estab ish an environtent that chi dren of

history, cu ture and anguage, and estab ish an Aiphu ra

and higher education).
(2) For that purpose, the Ainu research framewor

preparation of educationa programs, anguage tex

arrangement of four research institutions re ate hyman

the four universities.

(3) To expand the schoo ing aid systetn (comp et

of the Ainu and to rea ize easy access to higher gducaf

(4) Promoting mu ticu tura education and human
unprecedented discrimination and prejudice again

broadcasting to promote awareness of the Ainu racia

K suc|
tboo

e and|

righf
5t the

\inu can earn about their own

cia schoo (pritary, secondary

h as teacher training,
ks and teaching materia s, and

cu ture to the estab ishment of

free of charge) for the chi dren
ion.

s education to reso ve

Ainu, setting pub ic

e ations.

12 CHILDREN'S POVERTY

12-1 Actual condition of poverty

12-1-1 The only advanced country that can not escape from
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12-1-2 The negative impact of poverty

cannot be said that it's been

y rising *6. The effect of

emp oyment as a top priority is

In Japan, mother's wor

titne-to-hotne is increas

king environment, such as ong wor

ing y becoming negative factor to g
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pf a  househo ds 3 5. On

estic vio ence and crimmina

offense of a chi d gf a|sing e parent househo d *4, it is not hard to imagine that the

fact that parents cap n¢t afford materia y or menta y to face to their chi dren have an

adverse effect on chi dren's growth and deve opment.

Regarding the re at
who investigated a

that had boys in juj

ionship between poverty and juveni e de inquency, Shimonishi *5,
certain juveni e training schoo , found that 70% of the househo ds

veni e ¢ assification centers and juveni e training schoo s were

househo ds with ajnua income ess than 2 mi ion yen, and It points out the negative
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chain of poverty and de inquency as fo ows.
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Therefore, the adeduacy of cash benefits as pub ic support for working sing e-feta e
parent househo ds {s a key issue, but at present the eve is too ow. Even in tertns of
the Gini coefficient, th¢re is an ana ysis that income redistribution [through taxes and

socia security works ir} reverse and causes expansion of income dfsparities *11.

12-2-3 Weak support for single-female pargnt households who are
"difficult tof work"

Accprding to the gpvernment survey 12, due to the ack of nursjng and chi dcare

fundtions, approxitpate [y 20,000 mothers are prevented from working. Inabi ity to

work due to "Ther¢ is no one who takes care of chi dre," a thouigh the ratio hgs

dec [ined, the numbgr of cases is f at.

As a more serious cause, there are mgnta and physica dliseases ¢f the mother herse f.
The[number of unemp oyed sing e-fefna e parents, despite of their wish to work, is
incrgasing, and this fact is a new thrdat to chi dren growing in thg sing e-fetale

pafrent househo ds. However, for sing e-fema e parent hguseh¢ ds| who are unal e to

work due to menta and physica disdases, its effect of a merd emp oyment ref¢rra

support is imited. Based on these circumstances, some exper{ opinion counci § have

askdd for the estab ishtnent of a "one-stop support" framework for sing e parent
fam] ies etc. *13, but it can't be said that efforts to e ucidate the cause of impefing

smopth activities is sufficient. Regarding one-stop support, there are reports thgt

fupdtions and authorities between the nationa government anfl oca governtnents are
ingansistent and the situation is difficu t to adjust and s¢tt e *|l3. The structura

prph em is the f ow of execution of administrative meadures + effect verificatipn --

injprovement, a fai ure of the so-ca ed management cy¢ e. Cirrent y, monitoripg

which is necessary for the administrative staff who works aft the fie d (feedback of the

progress status of the execution process / response result) i not functioning and it

might have fa en in the situation that each responsib e work eft unfinished.

12-2-4 Poor university scholarship system
Origina y the ratio of private universities and graduate s¢hoo s is high *15. [[n
Japan, the tuition fee eve a so gets higher, so there is @ |tepdency to avoid increasing

Tlhere are no benefititype

ON

the financia burden on benefit-oriented scho arships *1

scho arships by the country *17. In Japan, the proportion| of chi dren abandoning

university going to poverty-tnother-chi d househo ds is ikel|y to increase as a resu t of

househo ds.
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12-3 The slogan alone can never overcome poverty

First of a , the governtent shou d take serious y the fact that|"the
rate of a sing e parent fami y is a most the satne and the poveyrty rd
shows a gent e upward trend" throughout the entire process in whi
economic situation changes drastica ¥ for the past 20 years ike th
co apse of the bubb e, the sweep of g oba ism, Lee Mansion Shoc
evidence that the governtment did not|serious y address the tgasur
chi dren 's poverty.
In the 4th and 5th Government's Report it says that the “Headquar

of Deve opment and Support for Chi dren and Young Peop e,| whi
the Primne Minister and has a of the Ministers as members, approy

the Promotion of Deve opment and Support for Chi dren and [Y oun

February 2016, which covers a wide range of areas, inc uding edud

re ative poverty

ite of chi dren

th Japan's

e bubb e period, the
k etc. This is a firm

bs to improve

ers for Promotion
ch is chaired by
ved the “Out ine for
g Peop e" in

ation, we fare,

heal th care,|medica care, correction, rehabi itation, and emp oymei

nt and that the

Goyernment p ans to continue to promote measures inc uding budgets based on the

new out ine|in accordance with the spirit of the Convention (paragraph 12, 13). When

ooking back at the above facts, however, it is great y doubtfu to what extent the

gragp and apa ysis off the situation wi be in ine with the actua si

tuation.

In paragraph 14 the report says, "the Cabinet approved the “Genera Princip es of

Po fcy on Ppverty amjong Chi dren" in August 2014. Based on the

Genera Princip es,

the|Governtpent is taking initiatives to improve edyicationa support, ive ithood

support, emp oyment|support for their guardians, apnd financia support as priority

measures."

However, hpw the gdvernment can respond to Lack of scarce education expenses

among the OECD copntries, we fare-protected hougeho ds that continue to increase,

the increase in young peop e who are panting for rgpayment of scho arships is quite

doubtfu as exp ained in detai in chapter 5 ("fami |y area") of this rgport.

In addition, the| report says, "The Governtnent is a|so current y conducting survey

research to understand and ana yze the state of chi|d poverty as po

intgd out in

Conc uding Obgervations Paragraphs 21, 22" (paragraph 14), but "Tokyo newspaper"

reports that Okinawa Prefecture on y studied chi dren's poverty but pther 65

prefectures and|[ 9#% of governtnent ordinance cities that responded hpave no specific

p ans for survey gt a (May 17, 2016). The "Citizen's Future Supp
Movement" (14 yfears) started with the Cabinet Office is on y focu

the homepage [inking companies wanting to support funds and ind
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receive finapcia support and (2) the creation of the Future Supporting Fund for

chi dren seeking donation, and the content is surprising y negative. Large companies
ho ding hugg interna reserves as "cooperating enterprises'| on the hotepage a so have
names, but ¢n y 20 mi ion yen (as of February 2016) gathered in the funds ca ed
with taxes of 200 mi ion yen or more.
Even if awg and out ines were made, this is just a rice cake drawn in a picture. First
and foremost, the country shou d refrain from adopting th¢ past anti-poverty measures
that are tota| y ineffective on y with the s ogan. In additiop, the Government shou d

ana yze the purrent situation and cause from the standpoint of the parties. Then, by

raising the edufation budget to the eve of the OECD couyntries, studying the
tneasures of cquntries with high economic power and chi dren's poverty
countermeasur¢s (for examp e, the Nether ands, France, Ggrtany, etc.) it has to

promote to make effective measures - If is necessary to prpmote

In particu ar, e shou d review the cirgutnstances where ‘support menus for worked
fema e househ¢ ds with the most remarkab e poverty are biased towards "emp oyfnent
support" focusing on "increasing opporfunities to earn" and hasten the genera

expansion of cash benefits.

13 MENTAL HEALTH

13-1 The main case where children are connected to mental
health care

In the past about 15 years, the nutnber of cases in which chi dren are connected to tnenta hea th

care is rapid y increasing in Japanese society.

The main cases are prob etns of "Ado escence," "deve optmenta disorder", schoo refusa /

withdrawa " and "socia nursing".

13-2 Actual situation of children and mental health care
Current y there are cases in menta hea th care being done to chi dren in Japan, which .vio ates
Artic e 33 of the Convention on the Rights of the Chi d guaranteeing to “protect chi dren from

i ega use of narcotics and psychotropic medicines"
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13-2-1 Actual situation that the number of children receiving
psychiatric examinations increases

The number of consu tations due to underage menta i ness in Japan increased from 95,000 in
2002 to 148,000 in 2008. A ong with that, the nutber of psychotropic prescribing cases to

chi dren has a so increased rapid y (Document 1).

13-2-2  Actual condition of the decrease of the age at which
medication is started

When survey conducted to the psychiatrists and pediatricians a over the country, the most

starting age of the medicine was 39% before preschoo , and 36% by e ementary schoo ower

grade fo ows, which means up to e ementary schoo ower grades were over 70%. Some doctors

had given medicines to chi dren from 3 to 4 years o d to suppress excitement, and some gave

drug for s eep disorder to infants aged 1 to 2 years o d. (Document 2, 3)

13-2-3 Actual status of increase of out-of-treatment prescription
and of multi drug combination

Medicines prescribed as above are not on y ADHD therapeutic drugs for which chi dren's ¢ inica

tria s are being conducted, but a so arge-sca e c inica tria s for chi dren, such as anti psychotic

drugs, antidepressants, anxio ytics, s eeping pi s, etc. Drugs whose examination is not done in

Japan are a so prescribed, and prescription for combination is a so done. There is a situation in

which a arge amount of tranqui izer and s eeping pi s etc. are prescribed for chi dren who see

psychiatry without safety standard prescription for chi dren. It is inevitab e that these medication

actions are "c inica tria s" named "treatment."

Regarding the out-of-treatment prescription and mu ti drug combination use, the actua condition

and its reason shou d be investigated and e ucidated.

13-2-4 Actual status of increased administration to children with
social care

Regarding the actua situation that the administration of psychiatric medicine to chi dren has

increased, there is a so concern about an increase in administration at socia care faci ities (chi d

guidance centers and chi d care centers).

The psycho ogica burden of chi dren iving apart from their parents is immeasurab e. However,

administering psychotropic drugs or s eeping pi s with a high incidence of adverse reactions in

order to a eviate or e iminate their psycho ogica burden never confortns to the best interests of

chi dren. Chi dren's burden confronted in the institution must be so ved through such receptive and
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responsive human re ation between chi d and staff as the Preamb e of the Convention describes "a

fatni y environtnent, an attosphere of happiness, ove and understanding". It ¢ ear y vio ates not

on y the chi d's right to grow and deve op, but a so the most fundatenta spirit of the Convention.

Medication is not administered for the we -being of the chi d but just for the convenience of staff

and institution. It a so ¢ ear y vio ates the Convention requiretnents in Artic e 3 "The standards

estab ished by competent authorities sha be comforted, particu ar y in re ation to the fie d of

safety and hea th and the number and qua ification of these staff and proper supervision."

(Docutnent 10, 11, 12)

13-3 Factors of increase in consulta

13-3-1

"Early Intervention" ang

tion - prescription

Route to Psychiatric Medicine

Mr. Kenzo Denda of Chi d Psychiatrist at Hokkaido University pub ished a book insisting that

drug therapy for chi dren with antidepressant

mpedicine shou d be promoted morg ("Chi d's

depression, Heart cry" (Kodansha in 2004)). Hlis idea was accepted by many psychiatrists, so that

it seemns that the dog¢tors' hesitation against the|adtninistration of antidepressants|to chi dren seems

to be diminished.

Through such a background the faci ity whiclj jactua y carries out puberta outpatient increased

from 523 in 2001 tq 1746 in 2009, and mediddtion treatment to chi dren increased proportionate y.

13-3-2
The causg
confirmed
Mr. Nishi
1) Parents
2) The vi
(Documer]
In fact, th

screening

Th
of thg
at prd

i Ishi

ew of
t4,5)
e Mini

survey

to the res

t that

[}

, teachers! and physicians are a so strong y

the society watching the chi d change

stry of Education, Cu ture, Sports, Sc,

for chi dren and students in e ement.

sorting chi dren ‘and it is worried that environments i

medica care are being created. (Document 6, 7, 8)

13-3-3 Establishment of developme
connection with psychiatric medical g

Another factor that increased psychotropic drug admij

estab ishment of the deve opmenta disabi ity support

At the time, when the bi was submitted to the Diet,

goncept of 'developmental disorder' walking alone
deye opmenta disorder and the diagnosis method have not been e ucidated and
senf. In spite of this the nutber of chi dren diagnosed with ADHD is increasing.

kawja of psychiatrist in NHK point out the reason in his program as fo ows:

aware that "they shou d not miss".

d from persona ity to prob em behavior.

ience and Techno ogy actua y conducted a

iry and junior high schoo s in 2012, eading

6.5% of the tota has some deve ophjenta disabi ity. Such a survey is an act of

ke y to ead to

ntal disability support law and
nd pharmaceutical companies

nistration to chi dren was resu ted by the
aw in 2004.

some of the members were concerned that
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the causes of deve opmenta disorders are under study and that the over diagnosis of chi dren and
the accompanying excessive medication wi spread, but no de iberations were made.

In addition, in 2016, it turned out during the tax investigation process that a prominent eader of
the association for menta deve optmenta medicine and the most inf uentia person for the nationa
deve opment support po icy in Japan received rewards and donations from pharmaceutica
companies. It can be said that this deep re ationship between doctors and pharmaceutica
companies is sure evidence that the research on deve opmenta disorders is sti carried out under

the great inf uence of pharmaceutica companies. (Document 12, 13)

13-4 Voice of the truth of mental health care

Next, we wi consider what actua y brought about "ear y intervention" and "deve opmenta
disorder." (The voices of chi dren and the re ated fami ies and persons are shown in Document 3,
4,5)

What is the effect that 'ear y intervention' is origina y aiming at. Examp es are showing the
samp e of the UK and Japan introduced in the report "Ear y support (Apri 23, 2009)" compi ed
by the Ministry of Hea th, Labor and We fare on the differences between the efforts of other
countries and Japan. (Docutent 7)
In this examp e, Britain is a comprehensive effort, whi e in Japan it can be seen that 'ftreatment
with psychoactive drugs" is a primary invo vetnent. However, if this interpretation is got a way of
approaching which Japan is eager to fo the ear y intervention, Japan is required to make concrete
the meaning, significance, structure, etc. of ear y intervention. And it shou d be promdted by
prioritizing the socio ogica approach, not by bio ogica approaches priority, in ight of the

previous 2010 UN Recomtnendation.

13-5 UN Recommendation 2010

The ast UN Recommendation on Menta Hea th in 2010 is shown in the fo owing paragraphs 60

and 61 and the report from the Japanese governtent issued in Ju'y 2017 mentions in No.107 in

the report. (Document 9)

There are two main points to be watched in the 2010 recommendation: 1) one is the worry that
socia determinants are not proper y considered, and 2) the other is the recommendation that
studies in this fie d be carried out independent y of the pharmaceutica industry.

On the other hand, in the report of the Japanese government, nothing is written about the ;socia
determinant, on which we can easi y assume that no research has been done.
The|government's repoit ists "the number of patients" and says they began "preparation of
guide ines for medicing treatment", but it is not understandab e how they cou d do these kinds of

work without accurate know edge, method and standards how to diagnose the deve optnerta
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disabi ities of chi dren. There is sti doubt about the method of investigation of the number of
patients and the basis thereof. Furthermore, on re ating to the research the report uses the phrase
"in a form that is independent of the phartmaceutica industry", but it was the officia s of
psychiatrists and phartnaceutica companies that were arge y invo ved in the estab ishment of the
deve opmenta disabi ity support aw. Thug the contents of the report retmain big questions and
doubts.
Regarding to schoo teachers, parents' working and iving conditions, p ease refer to the detai s of

this report in Chapter 5, Home, and Chaptgr 7, Education (7-1-6 at ).

—

13-6 Messages from psychiatrists who give alerts to the actual
status
A so, severa physitiang are giving a erfs gbout the actua status that chi dren are easi y connected

to menta hea th cafe ike this. Mr. Naoki [lakeuchi, director of Chi d Psychiatry department

hospita former Yokohdma City Univerdity Hospita , has seria ized five artic es on chi dren and
psychiatric medicine at|a medica Web medig site operated by an active doctor named Medica
Note, and he is despatching the fo owing mgssage. "The priority ig given to the diagnosis, the
interest to chi dren|as a who e or to the|who e area of chi dren's iying sphere in the area is
diminished, which tan p so ead to a regu t that the interest go off frotn the meaning of existence

of chi d before." A| ab¢ ca ed a diagngsis opce attached has a risk of going around as a

reputation with no puthority td a chi d rich if p asticity. In addition, when a chi d diagnosed easi y

as having deve opmenta disorder, it cou d bg the qua ification to receive a menta disabi ity
pension There is a so the possjbi ity that it Wi be the basis to get|it." Document 16
We hope that in the future ike doctors Takeuchi wi increase the number of doctors ca ing

for cherishing community-orfented connecfions rather than medjca care.

14 JUVENILE JUSTICE SYSTEM

14-1 Current issues on juvenile justice in Japan

The characteristics of the Japanese juveni e justice over the past 10 years are as
fo ows:

1) the tota number of juveni e de inquency (crite) is drastica y decreasing,

2) the major reforms of the juveni e judiciary, which began from 2000, have pushed

97



severe punishment to juveni e offenders and introduced some characteristics of
crimina justice procedures into juveni e tria proceedings,
3) the ruing Libera Democratic Party current y aims to ower the app icab e age of
juveni e aw.
In this report, after brief y touching 1) and 2) above, we sha discuss about the
attempt to ower the app icab e age of juveni e aw in 3 from the point of views that
it ¢ ear y vio ates the Convention on the Rights of the Chi d, on y jeopardizes the
most important core part of juveni e justice system brought up in Japan for a ong
titne after Wor d War II, severe y impedes the growth and deve optnent of juveni es
aged 18 and 19, and fina y resuts in high y inappropriate reform as a measure against

critne.

14-2 Sharp decrease of juvenile offenses

Pena offenses committed by juveni es at present are the owest since the history.
Even with the past 10 years, the tota number of cases ¢ eared for juveni e cases has
dec ined from 155.051 in 2004 to 46,680 in 2015. Murder is 64 in 2015 but has
remained a most constant for the ast ten years and theft has been drastica y reduced
from 90,347 in 2004 to 29,662 in 2015. Just robbery was 437 in 2015, but it has been
somewhat increasing over the past 10 years. There is no fixed theory as to why the
number of juveni e offenders in recent years in Japan has been drastica y reduced in
this way. Because the proportion of de inquent juveni es to minors has a so decreased,
it can not be said that the decrease in the number of minors in genera is the cause. In
the term of the past 10 year, the nutmber of adu t offenders a so decreased from
3125,216 in 2005 to 1, 616, 442 in 2017 to be reduced about ha f. Crimes by both
boys/gir s and adu ts are decreasing as we . Therefore, we can say that the reduction
of juveni e offenses in the past ten years has been caused rather by socia factors of

the who e Japanese society than individua factors of each offender.

14-3 Heavy punishment and Criminalization of juvenile justice

A number of amendments that began in 2000 have changed the Japanese juveni e

justice from the system intended for the purpose of sound deve optent of juveni es
who committed crimes (de inquency) so far to the one where they are contro ed and
crushed by the po ice, subjected to severe punishment by crimina tria s, and fina y
eft at the periphery of society. A major refortn of countermeasures against de inquent

juveni es started from 2000 just at the same time as the major reform of the

educationa system to promote the neo- ibera economic nation. Juveni e justice has
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been reborn as a dish for the boys
performance-based education whic
have fa en out of the genera soci
ab e to receive support to step bac
protectionist. However, under the
the support of juveni e de inquents
connected to prison for a ong titn
wi be re eased again at the perip}
The revision of the Juveni e Justic
upon juveni e offenders. It can be
survei ance and contro by po ice,

misconduct.

The sutmmary of the juveni ¢ aw amendment frotn 2000 is as fo ows:

1) The Juveni e Justice Law was partia y amended in December 2000 to make

minors' offepses tough y punished

gir s who ost in competition, eva uation and

h is a feature of neo- ibera education, and who

pty. In the past, chi dren who had fa en a so were
k towards growth and deve opment again under
neo- ibera economy, there is no money to use for
who fe to the bottom of society. They are

b in the form of heavy punishment, and fina y they
lery of society.

e Law are designed to impose tougher punishment
said that minors are at a titmes p aced under

and imposed tougher punishment if they cofamit

as crimina cases (it came into force in Apri

2001) . Undgr the amended aw, the age of minors who wou d cotne under crinpina

punishment [were owered from 16

victimms are ki ed by minors, the o

2) The 207 revision expand the po ice's power to investigate to the cases whete

to 14, and as regards serious cases in which|

ffending minors wou d face crimina charge.

juveni e off¢gnders are under 14 years of age. It owers the age of minors to be [taken

into a juvenj e reformatory from 14 to 12. It ob iges prosecutors as a ru e to send

juveni e off¢gnder who committed serious critnes to fami y courts. It prescribes that, in

case on-probation-minors vio ate the conditions for probation, they shou d be sent to

refortatory|{ Above a , noteworthy is expansion of po ice authorities. The revisign

was based gn the thought that minors shou d be detained and iso ated from society if

they behave wrong y.

3) The 2008 revision made it possib e for the victims to commit to the juveni g

referee greaty, such as istening, viewing and copying of the case records inc uding

socia survey records of juveni e boys, and even to express their opinions about crime

inc uding sentencing at the tria .

4) The ay judge system for crimi

na cases which wias started in May 2009 rose new

issues as the increasing cases of juveni e minors are [judged at critnina courts. I{ is

not on y imperative that offending

minors' privacy shou d be protected tore strict y

than adu ts, but a so their rearing history, fati y background, and persona qua i

shou d be fu y comprehended by

ay judges. Proper [considerations shou d be taken in
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regard to these points. But it was expected to the ay judge who are representing the
voices of society in genera , "De inquent chi dren have become more atrocious," and
"Loca security has worsened."

5) 1In 2014, the upper imit of irregu ar sentences was raised from 15 years to 20
years, and the fundamenta structure of juveni e court systetn was changed from the
protectionist structure centered on judges and probation officers of fami y courts to
support the recovery of juveni e de inquents, to the structure sitni ar to the crimina
proceedings in which prosecutors and awyers p ay a centra ro e.

6) Nowadays the Nationa Po ice Agency is p aying important ro es to contro the
chi dren at schoo s on the dai y basis through the agreements with educationa bodies.
Origina vy it started in 2004, and a most a the prefectura boards of education around
the country have made an agreetnent with each prefectura po ice headquarters with a
view to sharing infortnation on pre-de inquent minors. Po ice and schoo meets on the
dai y basis and exchange information inc uding chi dren's pictures and private affairs.

Thus oca po ice has expanded their powers to schoo education.

The series of frevision of the Juveni e Justice Law undermine the idea of probation,
and intensify po ice- ed survei ance upon chi dren and ead to engthy detention and
harsh punishment. Throwing away a spirit of rehabi itation of de inquent minors, and
a notion of taking thetn into a juveni e reformatory or a juveni e prison wi ony ead
to chi dren's ipabi ity to cherish a mind of interpersona re ationship and socia

adjustment.

14-4 Urgent issue : Lowering the applicable age of juvenile law
The ru ing Libera Democratic Party is trying to ower the age app icab e to juveni e
aw from the purrent 20 years o d to 17 years o d. However, as juveni e offenses are
drastica y de¢reasing, is it rea y necessary and justifiab e to withdraw it?

On June 17, 2017, the e ection aw revision bi to ower the voting rights age to

under 18]|years passed by the House of Counci ors and was estab ished. The

supp emgntary provision of the revision bi of the aw is supposed to reconsider the
age of apjp ication of the juveni e aw etc. a ong with the adu t age of the civi aw
and to take necessary ega measures. In response to this, the ru ing Libera
Defnocratic Party has set up a "specia committee on age of adu thood" and has begun
to gonsider reducing the app icab e age of juveni e aw to under 18 years of age. In
the near future there is no doubt that it wi be a big argument as the most itportant

task of jyveni e aw in Japan.
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The points we want to assert are as fo ows.

(1) In the first p ace, the app icab e age of the aw shou d be examined individua y
and concrete y for each objective and egis ative purpose of each aw.
(2) Since juveni e offenses have recent y been decreasing drastica y and havg not
become heinous as a ready mentioned in the above 2, there is no reason to make the
Juveni e Law even more severe.
(3) Over 70 to 80% of opinion po s agrees to ower the app icab € age of juyeni e
aw (Sankei News 2015.3.30). The fo pwing two main causes are considered.
(D One if that accurate infortnation on [juveni e crite is not transmitted to the|pub ic.
As a progf we can show a pub ic opinign po of the Cabinet Office in Juy 2015,
according to which about 79% sti think that "juveni e crimmes are increasing."|As

stated in the above 2, this is ¢ ear y an ¢rror.

The wronlg trend of this pub ic opinion |s thought to be the inf uence of sensationa
correspondence of the media against a einous juveni e critne that happens by chance

and the djssemination of fa se informatipn through stmartphones by some peop e with

ma icious intent, but it can be said the tpost significant factor is the fact that the
governtent, the po ice and the mass me¢dia are not trying to accurate y convey the

trend of juveni e crime.
@ Another one is that the reta iative fee ing is getting stronger in society genera that

even de inquent juveni e shou d be punished according to the weight of the offense he
committed. However, even in the current aw, it is possib e to send serious cases of
18 and 19 year o d juveni es to the pub ic prosecutor and they receive the same
crimina tria as adu ts. Many of the juveni es who committed serious critnes are
subject to crimina tria inc uding even ay Judge court. It can be said that the
increased reta iative fee ing to juveni e offenders appeared actua y as a resu t of the
major reform of the educationa system and the juveni e justice systemn (see above 3)
that the government has been conducting and strengthening as a chi d measure for the
transition to a neo- ibera state regitne since 2000. In the neo- ibera regite it is
accepted as a matter of course the idea that chi dren who ost their cotnpetition and
caused antisocia consequences shou d a so be strict y pursued in accordance with the
princip e of "se f-deterfnination + se f-responsibi ity." The governtnent has actua y
promoted the ear y independence and ear y se ection of chi dren so far, without
considering inequa ity and the co apse of the fami y environtnent at a , and has cut
down a variety of weak peop e who are burdened by society. As part of further

strengthening such a s¢ciety with neo- ibera system, we are now confronted to ower
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the app icab e age of juveni e aw.

(4) The reduction of app icab e age causes serious adverse effects.

(D If we ower the app icab e age of juveni e aw to under 18 years o d, senior

juveni es of 18 years o d and 19 years o d, accounting for about 43% of a juveni e

suspects, de inquent juveni es inc uding many minor and first offenders of the ages

18-19 wou d be returned to society without receiving a
now provided by juveni e justice system. It wi be imp
discrimination, socia survey, nor enjoy environment ad
intervention etc. Eventua vy, there must be a greater ris
even worse as a resu t. The deprivation of the opportun
vio ates the basic princip es and specific provision of A
@ As aresut, in the ear y part of the ife, the juveni g
"predecessors" or "crimina s" and those who committed
crime were deprived of the opportunity to receive the
They wi be deprived of the opportunity to grow and ¢

adu ts" because the environment for "happiness, ove af

hy disposition or treatment
ossib e for them to receive
justient and educationa
k of such offenders becoming
ities of proper rehabi itation
rtic e 39 and 40.
committed fe ony are abe ed
the first offense or a minor
upport for socia reintegration.
leve op "towards hartmonious

nd understanding" are not

guaranteed. This means destroying the essence
the preamb e, and a so infringing the right to grow and
Convention.

@ As aresut of the above D and @), the ris
and in turn eads to adverse effects on the safe
reduce the age can not be admitted a so as a ci
protecting society from crime.

As mentioned above, there is no need to ower the app

of the Convention high y expressed in

deve op in Artic e 6 of the

k of recidivist of juveni es increases,
ty of society. Thus the attempt to

ime prevention measure aimed at

icab e age of juveni ¢ aw, and

serious harms caused by reduction are sure y anticipated, so CRC Japan strong y

oppose the attempt to ower the app icab e age
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of juveni e aw.
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