People First (Scotland)
Submission of evidence to the UN CRPD Committee – August 2025

People First (Scotland) is the Disabled Persons’ User-Led Organisation of people with learning disabilities in Scotland. We are a collective advocacy, campaigning organisation. We work for the human rights of people who have the labels of Learning Disability or Intellectual Impairment. People First (Scotland) is controlled by its members, who all have a learning disability. We campaign to establish and protect the same freedom, choice, dignity and control as other citizens, across all areas of life. We say that there are 3 things we try to change:
1. The way people with learning disabilities see themselves – most of us have grown up believing that we are not much use; that we have nothing useful to say and that we can do nothing for ourselves or anyone else.
2. The way the world sees and thinks about people with learning disabilities – most people in our communities believe that, at best, we are ‘poor souls’ and, at worst, that we are a nuisance and a drain on society.
3. The law and policy as it affects people with learning disabilities – our lives are often ruled and directed by laws and policies that we have had no say in. One of our mottos is ‘nothing about us without us’.
We welcome this opportunity to share our thoughts and evidence with the Committee. This document describes our members’ experiences of living with a learning disability in Scotland. It outlines our experiences of Mental Health law, which also has impact on other legislation and policies that affect many areas of our lives.  We will also share our experiences of the systems limiting our rights to financial independence and management of our welfare benefits, as well as our rights to family, justice and having a say as a disabled people.

Involvement of Disabled Person’s Organisations
Article 4: States Parties shall closely consult with and actively involve persons with disabilities through their representative organizations
The development of a Learning Disability, Autism and Neurodivergence Bill has prioritized involvement of individuals over and above representatives from Disabled People’s Organisations. We have raised this many times but there is a failure to recognise and value our contributions. In a recent evaluation session with the Scottish Commission for people with a Learning Disability (SCLD) members spoke about the ongoing frustration of being ignored by decision-makers, especially within Scottish Government. Despite this, they continue to campaign for change with passion and determination. Members shared thoughtful ideas for improving accessibility and communication, and emphasised the importance of growing the organisation — especially in the face of funding uncertainty. Above all, the workshop showed that People First (Scotland) is more than just an organisation. It is a community of people with learning disabilities who are leading change, challenging injustice, and pushing for a more equal society. https://peoplefirstscotland.org/wp-content/uploads/2025/07/Easy-Read-for-Our-Powerful-Voice-Evaluation.pdf

Treatment of people with Learning Disabilities under Mental Health law
In Scotland, the Mental Health (Care and Treatment) (Scotland) Act 2003, classes learning disability as a ‘mental disorder’ and makes it possible for people with a learning disability to be confined in mental health hospital against their will on grounds of behaviour based on their disability, rather than a treatable mental health condition. A learning disability is a life-long condition, it cannot be treated with medication and is not the same as other conditions that are treatable and for which people can benefit from time under medical care. Having a learning disability is just part of who we are. We do not need hospitals, we need better social care support so we can live independently in the community. Being included under the definition of ‘mental disorder’ also has impact on us under other laws, such as the Adults with Incapacity (Scotland) Act 2000, the Adult Support and Protection (Scotland) Act 2007, and the Criminal Procedures (Scotland) Act 1995. Below, we will describe some of our experiences and link them in with these laws and with our rights under the UNCRPD.

Article 14: Liberty and security of person
The Mental Health (Care and Treatment) (Scotland) Act 2003 continues to discriminate against people with a learning disability and deprive of us of our liberty.
After the Scottish Mental Health law review in 2022, the Scottish Government committed to reform of Mental Health law, which would include revisiting the inclusion of learning disability in the definition of mental disorder. A series of workshops were held in 2024 asking stakeholders for views. 
A delivery plan (https://www.gov.scot/publications/mental-health-capacity-capacity-reform-programme-delivery-plan-october-2023-april-2025/ ) stated ‘we will consider the definition of ‘mental disorder’ and reach a position on what changes might be needed to better reflect developing human rights standards’. The Delivery plan ended in March 2025 and Scottish Government have not published their position on what changes are required. No meetings have taken place in 2025 and no further work on this has taken place. As a Disabled People’s Organisation (DPO), People First (Scotland) have asked to meet with Scottish Government to discuss this work but Government have declined to meet with us. 
People with a learning disability continue to be detained in hospital under the Mental Health Act, which is a deprivation of liberty. People First (Scotland) contributed to the Scottish Human Rights Commission’s report ‘Tick Tock’, which highlighted the failure to realise Article 19 stating ‘Scotland’s existing structures, policies and interventions are currently inadequate in relation to realising a human rights-based process of deinstitutionalisation’ (https://www.scottishhumanrights.com/media/2947/designversion-execsummary-spotlights-deinstitutionalisation-2025.pdf )


Experiences of Institutionalisation
The People First Hospital Advocacy project visits citizens of Scotland who have learning disabilities and are detained in hospital units under compulsory treatment orders.  This project was created as part of the ‘Coming Home’ Implementation Strategy. The Scottish Government published the ‘Coming Home Report’ which aimed to significantly reduce out of area placements and detentions in hospital by March 2024.  This has not happened. 
On our visits we regularly see and hear evidence which directly contradicts articles of the UNCRPD:  
Physical restraint practices
Forced psychotropic medication
Restrictive practices including the use of seclusion and enhanced observation
Lack of choice and no involvement in decision making processes about their care
Little or no access to information about decisions made at MDT and CPA meetings
Restrictions on the use of the internet and devices
Restrictions on access to advocacy
No freedom of movement
Regulated eating times
Regulated smoking times
Arbitrary withdrawal of access to visitors or out of unit passes
Very little access to education 
Very little access to skills improvement programmes
No access to community support
No support to join community groups
No choice in who they have to live with 
No choice in where they live 

Compulsory treatment orders, under the Mental Health (Care and Treatment) (Scotland) Act 2003, are regularly used as an excuse to deprive adults with learning disabilities of their liberty. 
These orders have no fixed end to them and can go on indefinitely and are reviewed every one to two years, often without the involvement of the person concerned.  There are many documented examples of citizens with learning disabilities being detained in hospital for decades. 

Article 15: Freedom from torture or cruel, inhuman or degrading treatment or punishment
While under treatment orders citizens are subject to many restrictions on their lives. People First (Scotland) has observed and heard of the over-use of psychotropic medication as restraint, and it has been documented by the Mental Welfare Commission that not all units are using this legally or recording lawfully. Enhanced observation orders are used which can mean a person is submitted to 24-hour watches.  The door can never be closed and two staff will follow the person everywhere they go, or sit and watch them in their room.  We have observed staff sitting, laughing and chatting with each other while the person in distress is trying to sleep.   When challenged these practices are defended as keeping staff and the person safe from harm but the therapeutic value of this treatment is hard to see. We have spoken to people who are under these orders and they have told us that it feels like torture. These practices are cruel, degrading and inhuman and all too often seem to be used in a punitive fashion after emotional expressions. 

Article 19: Living independently and being included in the community
For some in Scotland the chance of living independently is in stark opposition to the reality of their lives. An extract from the Dynamic Support Register from 17th June 2025 shows these figures 
157 people in hospital, of which 74 are classified as ‘delayed discharge’.
116 have been in hospital for over 2 years and 35 of those are over 10 years. 
There is a housing and social care emergency in almost every region in Scotland with little investment. This has resulted in low availability of appropriate housing stock and that the trained, appropriate support staff needed to facilitate successful services are not available. This has led to the creation of multi bed community homes, mini institutions in all but name, and use of private care companies and units where restrictive practices often seem to follow. 

Article 12: Equal recognition before the law
The Adults with Incapacity (Scotland) Act 2000 means that we do not have equality before the law.
The number of people with a learning disability placed under Guardianship orders continues to increase (https://www.mwcscot.org.uk/news/over-19000-scots-living-welfare-guardianship-orders-more-ever-increasing-rate )
Reports like the following show that the principles of the act are not being followed when people are placed under Guardianship.
https://www.lawscot.org.uk/members/journal-hub/articles/concerning-recognition-of-scottish-orders-in-england-and-lessons-for-practitioners-from-argyll-and-bute-council-v-rf/


The following point in the report are particularly concerning:
“In neither case had steps been taken to seek the adults’ views, primarily through concern that this would distress them. Neither adult had been given any meaningful support to participate, and the court had had little or no information about their views before making the orders"
This is at a time when funding for advocacy is so stretched and the legal aid system is not fit for purpose. People First (Scotland) members met in April 2025 to discuss legal aid in relation to Guardianship legislation and said: 
“The system is confusing and accessible information is hard to come by. Most of the information online is about solicitors who will support families to apply for Guardianship not information about solicitors who will support the person to oppose Guardianship.”
“Most of the information about getting legal aid is for families who want to apply for Guardianship. When you look for solicitors online, it is all about solicitors who will help families apply for Guardianship.”
“Very few people successfully oppose Guardianship. Sometimes solicitors suggest that there may be no point in getting another medical report carried out because they will say the same thing. This is not okay, we should not be treated as though it is a forgone conclusion that we have a right to make decisions and legal capacity taken away from us. Guardianship is a deprivation of our liberty and we should have every right and opportunity to oppose it in a court of law with support of a solicitor.”

People First (Scotland) continue to campaign for a full system of Supported Decision Making to be established in Scotland that would fully comply with Article 12. In 2024 Scottish Government consulted on proposed changes to the Adults with Incapacity Act recognising that ‘international human rights law in this field has developed further since (the Act was first introduced) and we need to ensure that Scotland's law remains fully fit for purpose’. https://www.gov.scot/publications/adults-incapacity-amendment-act-consultation/pages/2/ 
However, Scottish Government have now confirmed they will not be making changes to the Adults with Incapacity Act before the 2026 elections which is a change from the commitment they had made when they published a consultation last year.

Limitations on financial independence
Article 12 (Equal recognition before the law) and Article 19 (The Right to Independent Living),  both ensure disabled people have the same legal rights as everyone else, including the right to control their finances, access financial services, and make choices equal to others. Current practices around Corporate Appointeeship deny people the right to make these choices or have control. The impact of these restrictive practices is that people must rely on other representatives to manage all of their financial affairs.
Quotes from members of People First Scotland in a recent meeting with the local authority that controls their Corporate Appointeeship are that:
“We hear everyone talking about there being less money for things. These cutbacks are making life hard for us and other people with learning disabilities in lots of ways. And because we are under corporate apointeeship, things feel even harder.”
“We worry about not having enough money to pay for things, because we do not get told how much money we have. We would like regular updates of our accounts, bills, and savings, that our banks send to you, but you do not pass on to us.”
“We spend lots of our time and energy having to chase people to find out what is happening with our own money. This is hard work and can be very stressful for us. Sometimes our bills are not being paid by you, and companies phone us and send letters to say that things we use, and need will be cancelled. This also means we pay more for things because they add on late payment fees.”
“We can only order things from the one place you have chosen. When we try to order the things we want and need it takes such a long time that they sometimes go out of stock or are no longer available. Then we have to pick something else instead, and it all starts again. Even when things do get ordered, people forget to tell us when they are getting delivered. So we have to chase that up, or sometimes miss them too.”
“It feels like no one listens to us and everyone makes excuses to say why they can’t help or support us with what we want to spend our own money on.”

Social Security Scotland Client Representative Guidelines for Appointees for adults regarded as ‘incapable’ (Client-Representative-Guidelines-Part-5.2-Appointees-for-adults-regarded-as-incapable.pdf) ask if support be provided to the client would let them manage their affairs themselves. People with learning disabilities ‘may simply require support to interact with the social security system, such as from a third party representative or advocate.’
These guidelines state that ‘Efforts should always be made to support a client to exercise as much of their capacity independently as possible. They should be offered help to communicate their views. This could mean using memory aids, pictures, non-verbal communication, advice from a speech and language therapist or support from an independent advocate.’
People First (Scotland) continue to campaign for a full system of Supported Decision-Making to be established in Scotland that would fully comply with Articles 12 and 19.

Access to Collective Advocacy
Collective advocacy supports Article 29 (Participation in political and public life) and Article 21 (Freedom of expression and opinion and access to information). However, it is currently under threat due to reductions in funding and overall risk of disinvestment in collective advocacy, despite its provision being a requirement under the Mental Health (Care and Treatment) (Scotland) Act 2003. For people with learning disabilities this would mean significant loss of meaningful representation in both local and national for a, meaning that our voices will not be heard and our lived experience will not be communicated effectively. The groups we meet in offer a safe and supportive environment to share life experience and decide on campaigning priorities. 
People with learning disabilities face so many disadvantages in life. If investment in collective advocacy stops, we will lose the places where people with learning disabilities realise they have a voice, that they are people with rights, and campaign for better lives. 
Here are some words that our members have shared when asked what they value about our advocacy groups:
“In our advocacy group, we talk about many topics. We keep everyone posted about what’s going on. It helps us socialise and be in the community. Especially after Covid, it brought us back together. We talk about our problems and we solve them together.”
“The groups help us campaign for the wider problem. They bring everybody together to speak about problems we face, like benefits, accessibility, changes to NHS and Council services. We provide our thoughts to consultations we might not have even heard of if we didn’t have the groups.”

The loss of these groups, which are spaces of empowerment and collective support, would leave a huge gap in the opportunities for people with learning disability (and other groups of people) to connect, become involved, and have their voices heard. If we did not have collective advocacy for people with learning disabilities, consultations that are meant to include everyone, would never reach us. If our collective advocacy workers did not find the consultations, ask for easy read versions and print them out for us, we would never have a say as citizens. Especially now with all the social care support cuts, we need collective advocacy more than ever, so we can speak up about our experiences and also offer our lived experience to provide evidence like in this document.
 “If there were no advocacy groups, people with learning disability would be lost and not know where to go to fight their ground. Everybody needs a say in the world.”
“If the advocacy groups were gone, there would be no public engagement with people with learning disability. The advocacy groups help the Health and Social Care partnership engage with people with lived experience. The groups connect people with lived experience to the Council. Without advocacy groups, nobody would have their voice heard.”

A lack of collective advocacy provision would impact on all the above areas discussed in this document, as it would mean less opportunities for people to express and discuss their life experiences and use these to collectively speak up about the injustices they face. Especially when it comes to human rights, collective advocacy groups can provide the space for people to learn about and realise their human rights, locally and internationally. 
“I worry about people on Guardianship who will not have a say because of the cuts to advocacy. The people who make the decisions are not disabled and so they don’t realise what it is like to walk in our shoes.”
“People in Edinburgh have a right to advocacy but by taking the funding away, it is like they don’t care about human rights.”

Parents with learning disabilities
Article 23: Respect for home and the family
Parents who have learning disabilities are at high risk of having their children removed from their care, often at birth. It is common for parents to feel ignored when professionals do not explain the meaning of or the decisions they make about our families. Parents with a Learning Disability have difficulty accessing resources and services, especially digitally. Information is hard or impossible to understand with no support provided to understand it.
Because of prejudice towards people with a learning disability and a lack of specialist support, parents are often assessed as unfit to parent without opportunities and support to learn.
What we are asking for: 
• The same rights as other citizens to raise a family. 
• A change in attitude from professionals who are involved in parenting assessments. 
• Ongoing and flexible support tailored to the parent and their parenting and support needs.
 • Accessible documents and information from social work departments and other statutory bodies and organisations, including schools.

Quotes from members of People First (Scotland) Parent’s Group:
“As a member of the Parent’s Group I have gained the confidence and knowledge I have needed to express my concerns and ensure that I am treated fairly”
“Meeting as a Group is so important as the other parents make me feel that I am not alone and that we are in this together with a stronger voice”
“We are trying to push for parents with a learning disability to get the support they need instead of what often happens which is that children are removed from us”
“We want to change the attitudes and actions of the hearing and court systems. They don’t support or listen to our needs. They need to ask parent’s what they need”

People with Learning Disabilities in the Justice system
People with learning disabilities face unique challenges within the justice system, often leading to unfair disadvantages, harsher punishments and unfair outcomes.  
The Supporting Offenders with a Learning Disability (SOLD) User Group at People First (Scotland) has been raising awareness and giving evidence of discrimination against people with a learning disability who are involved in the justice system as an accused, victim or witness. 
Access to justice and effective participation of people with a learning disability in the justice system remains wholly inadequate.  This has been documented for decades and is particularly relevant to those individuals who are accused. People with learning disabilities often struggle to meaningfully participate in the justice system due to a lack of accessible materials and limited understanding among police, lawyers, and judges of what a learning disability is. This remains an issue despite the Equality Act 2010, which requires public bodies to make reasonable adjustments, including providing information in accessible formats.
For accused individuals with a learning disability, common challenges include understanding bail conditions, engaging with diversion from prosecution, completing alternatives to custody, and rehabilitation. These difficulties often result in confusion, fear, disengagement from legal processes and reoffending. Our members describe Court as “intimidating and overly complex, with unfamiliar language and overwhelming procedures that make it hard to follow or speak up”. Our members often say they “pretend to understand out of fear of seeming obstructive, difficult or not helpful”. This highlights the urgent need for better support, training for justice professionals, and accessible information to ensure fair treatment and genuine participation for all.

Article 13: Access to Justice
Research shows that people with learning disabilities are more vulnerable to falsely confessing under police questioning. Forensic psychologist Gisli Gudjonsson has highlighted how traits like suggestibility and acquiescence —common among individuals with intellectual disabilities— make them more likely to give inaccurate statements, especially under pressure from authority figures. 
“A number of miscarriages of justice have shown that, if they are interviewed by the police, suspects with intellectual disabilities may be seriously disadvantaged, and may sometimes even make false confessions” (Clare and Gudjonsson, 2010).

One Appropriate Adult described supporting a man with a learning disability in police interview who gave two contradictory answers to the same question. When asked why, he said, “I was trying to be helpful. The policeman didn’t like my first answer, so I gave him a different one.”
People with a learning disability are not supported to have a meaningful participation in their own trial. The Equality and Human Rights Commission’s 2020 report emphasised that all defendants must understand and participate in their trial —known as ‘effective participation’— as required by the Human Rights Act 1998. This includes understanding the charges, the evidence, and being able to instruct their legal team.
However, the justice system in Scotland and the UK is not designed with the needs of people with learning disabilities in mind. As Lady Dorrian (Lord Justice Clerk) noted “a fair trial requires that vulnerable individuals understand police questioning, their rights, and can meaningfully exercise them”.
People with learning disabilities may focus on short-term relief —such as avoiding Court— without understanding long-term consequences. One woman with a learning disability, despite privately maintaining her innocence, was so terrified of standing trial in Court that she chose to plead guilty to avoid it, going to prison as a result. Lady Dorrian stresses that “the state must ensure accused individuals are properly supported to participate fairly in their trial.”
People with a learning disability are generally not supported to understand the justice processes that impact their life. The lack of training specific to learning disability amongst justice professionals means that people with a learning disability may plead guilty without fully understanding the consequences. Justice processes are complex and difficult to understand, even for people who do not have a learning disability. However, if lawyers, police and judges are unable to explain in an accessible, jargon-free and simplified language those processes to intellectually vulnerable adults, is it realistic to expect them to have an “effective role as direct and indirect participants, including as witnesses, in all legal proceedings, including at investigative and other preliminary stages”? Added to this that people with a learning disability do need more time to process questions and answers means most are left unable to make informed legal decisions. 
One teenage man with a learning disability was forced to make a quick, unsupported decision, and pleaded guilty to avoid any possibility of going to prison. He did not appear to appreciate the impact that being on the sex offenders register would have on the rest of his life, and for how long. Many describe the process as rushed and confusing. 
One man with a learning disability reported his thinking process as: 
“I fixated on the best possible outcome: I would plead guilty, as a temporary measure. The police would finish investigating the true perpetrator. The true perpetrator would be charged and prosecuted, as I had been. I would be exonerated. Yes, that was the right thing to do…”
A lack of understanding of the justice system can lead to naïve and harmful decisions. Alarmingly, several individuals have reported feeling pressured by their own defense lawyers to plead guilty. Training to justice professional provided by people with lived experience would significantly address this.

Article 31: Statistics and data collection
There is a general lack of reliable data on people with learning disabilities in the justice system in Scotland. Only around 2% of individuals in police custody in Scotland are recorded as needing an Appropriate Adult, despite evidence that many more may have communication support needs (CSN). A 2017 Scottish Prison Service pilot found 39% of prisoners had learning disabilities or difficulties affecting communication. Similarly, 60–90% of young offenders were reported to have communication disorders. The consistent under-identification of individuals with learning disability at the point of custody means many do not receive the appropriate support they are entitled to. Early identification is equally essential to divert suitable individuals from the justice system and connect them with the support they need to reduce reoffending. Despite some data, the overall lack of comprehensive and consistent figures remains a major barrier to understanding and addressing the needs of this vulnerable population.
-------------------- 

The Committee asks for evidence connected to the meaningful involvement or lack of it of disabled people and their organisations. A recent external evaluation report stated that People First (Scotland) is seen by the membership as a trusted and supportive organisation. Members have been supported to gain confidence and skills, and have taken on leadership roles, such as running local groups, joining boards and leading campaigns.

Work is done at local, national, and international levels, and so there have been opportunities to influence at all these levels, including trips to the United Nations in Geneva and building partnerships with like-minded organisation groups like Inclusion London.
The workshop highlighted the important work of People First (Scotland). Members shared how being part of People First (Scotland) has built their confidence, helped them take on leadership roles, and enabled them to speak up for their rights. They feel supported, included, and proud to be part of a truly member-led organisation.
The workshop made clear that while People First achieves what it sets out to do, the work remains challenging. Members spoke about the ongoing frustration of being ignored by decision-makers, especially within Scottish Government. Despite this, they continue to campaign for change with passion and determination.
Members shared thoughtful ideas for improving accessibility and communication and emphasised the importance of growing the organisation especially in the face of funding uncertainty. Since the workshop a 50% cut in core grant from government has been confirmed. 
People First (Scotland) is a community of people with learning disabilities who are leading change, challenging injustice, and pushing for a more equal society. Those citizens are also some of the most vulnerable within the changes and changes to process proposed. Support organisations are closing or are inaccessible to citizens with learning disabilities due to the barriers their own information present or the scale of un-met demand which creates lengthy waiting lists. 
Health and social care is allocated to those only in critical need and so members are being reviewed and experienced reduced or complete cut in provision. All of the life experience evidence provided will be negatively impacted by the actions committee are considering.
Consultation is not effective impact assessment is not fully or effectively conducted, participation and presence in civil society and citizenship denied by lost services and supports. All is increased in negative impact because the citizen members of this organisation face such existing lack of expectation as described in all the evidence above.
Commitments made are not met. There is a lack of meaningful inclusion and a failure to provide dignity or meet the human rights of people with learning disability/intellectual impairment. Our development priorities reflect this as listed below. 

1. We will develop and share Key Message Documents Because Law in Scotland does not secure us as humans with rights.
2. We will spread the work load out more
Because Others still do not believe we are experts, that is exhausting 
3. We will refresh our company Governance
Because plans are made without meaningfully including us in other places and we must do it best ourselves
4.We will proudly show others what collective advocacy means to us
Because there is a lack of positive change in our lives
5.We will work with partners but celebrate our Powerful, Expert Voice
Because grouping us with others means everyone has to compete 
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